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Pursuant  to  the  directions  of  chapter  682,  Laws  of  1892,  entitled 
"  The  Legislative  Law,"  I  hereby  certify  that  the  following  volume 
of  the  Laws  of  this  State  was  printed  under  my  direction. 

JOHN  PALMER, 

Secretary  of  State. 


In  this  volume,  every  act  which  received  the  assent  of  a  majority 
of  all  the  members  of  the  Legislatiu'e,  three-fifths  of  all  the  members 
elected  to  either  House  thereof  being  present,  pursuant  to  section 
21  of  article  3  of  the  Constitution  of  this  State,  is  designated  under 
its  title  by  the  words  **  passed,  three-fifths  being  present."  And 
every  act  which  received  the  assent  of  a  majority  of  all  the  members 
elected  to  each  branch  of  the  Legislature,  pursuant  to  section  15  of 
article  3  of  the  Constitution  of  this  State,  is  designated  under  its 
title  by  the  words  **  passed,  a  majority  being  present."  And  every 
act  which  received  the  assent  of  two-thirds  of  all  the  members 
elected  to  each  branch  of  the  Legislature,  pursuant  to  section  9  of 
article  1  of  the  Constitution  of  this  State,  is  designated  under  its 
title  by  the  words  ^*  passed  by  a  two-thirds  vote."  [See  **  the 
Legislative  Law%"  chapter  682,  Laws  of  1892,  as  amended  by 
chapter  63,  Laws  of  1894.] 
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Potsdam. 
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Addison. 
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Rochester,  N.  Y. 
Elmira,  N.  Y. 


CHARTER  OF  THE  CITY  OF  MW:  YORK. 


Cliapter  37S.  vv 

AN  ACT  to  unite  into  one  municipality  under  the  corporate  nalJje  .et^ 
The  City  of  New  York,  the  various  communities  lying  in  and  al>0ji^*\ 
New  York  harbor,  including  the  city  and  coimty  of  New  York,  the'V 
city  of  Brooklyn  and  the  county  of  Kings,  the  county  of  Richmond,  • 
and  part  of  the  county  of  Queens,  and  to  provide  for  the  govern- 
ment thereof. 

♦Passed  without  the  acceptance  of  the  city. 

Became  a  law  May  4,  1807,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 


CHAPTEE  I. 

BOUNDAKIES,   BOKOUGHS,   POWBKS,   BiQHTS     AND     OBLIGATIONS     OF 

THE  City. 

The  City  of  New  York;  Corporationa  ConBolidated;  Territory;  Short 

Title  of  this  Act. 

Section  1.  All  the  municipal  and  public  corporations  and  parts  of 
municipal  and  public  corporations,  including  cities,  villages,  towns 
and  school  districts,  but  not  including  counties,  within  the  following 
territory,  to  wit:  The  county  of  Kings,  the  county  of  Eichmond, 
the  city  of  Long  Island  City,  the  towns  of  Newtown,  Flushihg  and 
Jamaica,  and  that  part  of  the  town  of  Hempstead,  in  the  county  of 
Queens,  which  is  westerly  of  a  straight  line  drawn  from  the  south- 
easterly point  of  the  town  of  Flushing  through  the  middle  of  the 
channel  between  Bockaway  Beach  and  Shelter  Island,  in  the  county 
of  Queens,  to  the  Atlantic  Ocean,  are  hereby  annexed  to,  united  and 
consolidated  with  the  municipal  corporation  known  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  to  be  hereafter 
called  "  The  City  of  New  York;'*  and  the  boundaries,  jurisdictions 
and  powers  of  the  said  city  of  New  York  herein  constituted,  are  for 

*  Accepted  by  Brooldjm  and  Long  Island  Olty»  and  not  accepted  by  the  dty  of  New  Vork. 
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all  purposefl  of  local  administration  and  government,  hereby  declared 
to  be  coextensive  w^th  the  territory  above  described;  and  the  said 
city  of  New  York^ia  i^fireby  declared  to  be  the  successor  corporation 
in  law  and  in  facf  ot^l  the  municipal  and  public  corporations  united 
and  consolidat^d'tffi  aforesaid  with  all  their  lawful  rights  and  powers 
and  subject,.{o.\ll*their  lawful  obligations  without  diminution  or  en- 
largement-Wcfept  as  herein  otherwise  specially  provided;  and  all  of 
the  dutte^-and  powers  of  the  several  municipal  and  public  corporar 
tions;>dQ^i£3d  and  consolidated  as  aforesaid  into  The  City  of  New 
Yoii:'are  hereby  developed  upon  the  municipal  assembly  of  said 
sAty  of  New  York  so  far  as  the  same  are  appUcable  to  said  city  and 
%D6i*herein  otherwise  specially  provided,  to  be  exercised  in  accordance 
•.'^th  the  provisions  of  this  act.    This  act  may  be  cited  by  the  short 
•'title  of  "  The  Greater  New  York  Charter," 

Divtsion  into  Boroughs. 

§  2.  The  City  of  New  York,  as  constituted  by  this  act,  is  hereby 
divided  into  five  boroughs  to  be  designated  respectively:  Manhattan, 
The  Bronx,  Brooklyn,  Queens  and  Richmond;  the  boundaries 
whereof  shall  be  as  follows: 

First.  The  borough  of  Manhattan  shall  consist  of  all  that  portion 
of  The  City  of  New  York,  as  hereby  constituted,  known  aa  Manhattan 
Island,  Nuttin  or  Governor's  Island,  Bedloe's  Island,  Bucking  or 
Ellis  Island,  the  Oyster  Islands,  and  also  BlackwelFs  Island,  Bandall's 
Island  and  Ward's  Island  in  the  East  or  Harlem  rivers. 

Second.  The  borough  of  The  Bronx  shall  consist  of  all  that  por- 
tion of  the  city  of  New  York,  as  hereby  constituted,  lying  northerly  or 
easterly  of  the  borough  of  Manhattan,  between  the  Hudson  river  and 
the  East  river  or  Long  Island  soimd,  including  the  several  islands 
belonging  to  the  municipal  corporation  heretofore  known  as  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  not  in- 
cluded in  the  borough  of  Manhattan. 

Third.  The  borough  of  Brooklyn  shall  consist  of  that  portion  of 
The  City  of  New  York,  as  hereby  constituted,  hitherto  known  as  the 
city  of  Brooklyn. 

Fourth.  The  borough  of  Queens  shall  consist  of  that  portion  of 
Queens  county  included  in  The  City  of  New  York,  as  hereby  con- 
stituted. 

Fifth.  The  borough  of  Richmond  shall  consist  of  the  territory 
known  as  Richmond  county. 

Kame;  Powen  and  Bights  of  the  Corporation;  SeaL 
§  3.  The  name  of  the  corporation  constituted  by  this  act  shall  be 
"The  City  of  New  York/*  and  the  same  shall  by  that  name,  be  a 
body  politic  and  corporate  in  fact  and  in  law  with  power  to  con- 
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tract  and  to  be  contracted  with,  to  sue  and  be  sued,  to  have  a  com- 
mon seal  and  to  have  perpetual  succession,  with  all  of  the  rights, 
properties,  interests,  claims,  demands,  grants,  powers,  privileges  and 
jurisdictions  held  by  the  mayor,  aldermen  and  commonalty  of  the  city 
of 'New  York,  and  held  by  each  of  the  municipal  and  public  corpora- 
tions or  parts  thereof,  other  than  counties,  by  this  act  united  and 
consolidated  with  the  corporation  known  as  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  except  so  far  as  modified  or 
repealed  by  the  provisions  of  this  act. 

Local  Oovemment;  Municipal  Assembly;  Liabilities  of  Corporations 

Consolidated. 
§  4.  For  all  purposes  the  local  administration  and  government 
of  the  people  and  property  within  the  territory  hereby  comprised 
within  The  City  of  New  York  shall  be  in  and  be  exercised  by  the  cor- 
poration aforesaid;  a;Qd  the  mimicipal  assembly,  as  in  this  act  con- 
stituted, subject  to  the  conditions  and  provisions  of  this  act^  shall 
exercise  all  the  powers  vested  in  the  corporation  of  The  City  of  New 
York  by  this  act  or  otherwise,  save  as  in  this  act  is  otherwise  specially 
provided.  All  valid  and  lawful  charges  and  liabilities  now  existing 
against  any  of  the  municipal  or  public  corporations,  or  parts  thereof, 
which  by  this  act  are  made  part  of  the  corporaiion  of  The  City  of 
New  York,  including  the  county  of  Kings  and  the  county  of  Rich- 
mond, or  which  may  hereafter  arise  or  accrue  against  such  mimicipal 
and  public  corporations  or  parts  thereof,  including  the  said  counties 
of  Kings  and  Richmond,  which  but  for  this  act  would  be  valid  and 
lawful  charges  or  liabilities  against  the  same,  shall  be  deemed  and 
taken  to  be  like  charges  against  or  liabilities  of  the  said  The  City  of 
New  York,  and  shall  accordingly  be  defrayed  and  answered  unto  by  it 
to  the  same  extent,  and  no  further,  than  the  said  several  constituent 
corporations  would  have  been  bound  if  this  act  had  not  been  passed. 
All  bonds,  stocks,  contracts  and  obligations  of  the  said  municipal  and 
public  corporations,  including  the  county  of  Engs  and  the  county  of 
Richmond,  and  such  proportion  of  the  debt  of  the  county  of  Queens 
and  of  the  town  of  Hempstead  as  ehall  be  ascertained  as  hereinafter 
prescribed,  which  now  exist  afl  legal  obligations,  shall  be  deemed  like 
obligations  of  The  City  of  New  York,  and  all  such  obligations  as  are 
authorized  or  required  to  be  hereafter  issued  or  entered  into,  shall 
be  issued  or  entered  into  by  and  in  the  name  of  the  corporation  of  The 
City  of  New  York. 

Laws  Relating  to  the  Creation  and  Payment  of  Debts  to  Bemaln  in 
Force;  Common  Debt;  Taxation. 
§  6.  All  laws,  or  parts  of  laws,  heretofore  passed  creating  any  debt 
or  debts  of  the  municipal  and  public  corporations  united  and  con- 
solidated as  aforesaid,  or  for  the  payment  of  such  debts,  or  respecting 
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the  same^  as  well  as  every  such  law  respecting  the  debts  of  the  corpora- 
tion known  as  the  mayor^  aldermen  and  commonalty  of  the  city  of 
New  York;  shall  remain  in  full  force  and  effect^  except  that  the  same 
shall  be  carried  out  by  the  corporation  hereby  constituted,  to  wit: 
The  City  of  New  York,  and  under  such  name  and  in  suj^h  form  and 
manner  as  may  be  suitable  to  the  administration  of  said  corporation; 
and  all  the  pledges,  taxes,  assessments,  sinking  funds,  and  other  rev- 
enues and  securities  provided  by  law  for  the  payment  of  the  debts  of  the 
municipal  and  public  corporations  aforesaid,  shall  be  in  good  faith 
enforced,  maintained  and  carried  out  by  the  corporation  of  The  City 
of  New  York.  All  the  valid  debts  of  the  municipal  and  public  cor- 
porations mentioned  in  the  first  section  of  this  act,  including  the 
county  of  Kings  and  the  county  of  Eichmond  and  the  proportion  of 
the  debt  of  the  county  of  Queens  and  of  the  town  of  Hemp- 
stead aforesaid,  and  the  valid  debts  of  the  towns,  incorpo* 
rated  villages,  and  school  districts  herein  united  and  consolidate^ 
with  the  corporation  heretofore  known  as  the  mayor,  alder-^ 
men  and  commonalty  of  the  city  of  New  York  into  The 
City  of  New  York,  as  well  as  the  debts  of  the  latter  corporation, 
shall  be  the  common  debt  of  The  City  of  New  York,  as  hereby  con- 
stituted. So  far  as  resort  to  taxation  is  authorized  or  necessary  to 
pay  such  debts,  such  taxation  shall  extend  equally  throughout  the 
territory  of  the  corporation  herein  constituted,  except  that  ell  as- 
sessments for  benefits,  heretofore  laid  or  provided  to  be  laid  for  the 
payment  of  any  portion  of  such  debts,  or  to  reimburse  any  of  the  said 
municipal  and  public  corporations  which  created  such  debt,  in  respect 
thereof,  shall  be  preserved  and  enforced,  it  being  the  intent  hereof 
that  the  obligations  and  liability  of  The  City  of  New  York,  as  the  suc- 
cessor of  municipalities  and  public  corporations  consolidated  into  it, 
shall  be  the  same  as,  and  not  otherwise  or  greater  than,  the  respective 
obligations  and  liabilities  of  the  several  constituent  corporations,  and 
that  The  City  of  New  York  shall  succeed  to  all  of  their  rights  as  well 
as  to  their  obligations  and  liabilities  in  respect  thereof,  except  as 
herein  otherwise  specially  provided. 

Effect  where  only  a  Part  of  a  Corporation  is  Annexed. 
§  6.  Where  part  only  of  the  territory  of  a  municipal  or  public  cor- 
poration is  embraced  by  this  act  within  the  limits  of  The  City  of  New 
York,  as  herein  constituted,  the  respective  rights,  duties  and  liabilities 
of  the  said  city  and  of  the  municipal  or  public  corporations  part  of 
whose  territory  is  so  annexed  to  the  said  city,  shall  be  as  in  this  act 
provided.  If  any  case  shall  arise  for  which  this  act  does  not  make 
provision,  or  full  and  adequate  provision  arising  out  of  such  annexa- 
tion, or  out  of  the  consolidation  herein  provided  for,  the  municiT^nl 
assemWv  may  by  ordinance  make  provision  for  such  case,  or  for  its 
equitable  determination,  so  far  as  concerns  The  City  of  New  York. 
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Same  Subject;  Creation  of  Debt. 
§  7.  No  municipal  or  public  corporation,  part  of  whose  territory 
is  annexed  to  The  City  of  New  York,  shall  hereafter  create  any  debt 
which  shall  bind  property  within  The  City  of  New  York,  nor  shall 
such  municipal  or  public  corporation  levy  any  tax  or  assessment  upon 
property  within  The  City  of  New  York,  as  herein  constituted. 

TranBfer  of  Property;  Counties  not  to  Become  Indebted. 
§  8.  In  consideration  of  the  foregoing  provisions  whereby  The 
City  of  New  York,  as  hereby  constituted,  assumes  as  aforesaid  the 
valid  debts,  obligations  and  liabilities  of  the  municipal  and  public 
corporations  including  the  counties,  towns,  incorporated  villages  and 
school  districts  as  aforesaid,  and  to  carry  out  the  scheme  and  purpose 
of  this  act,  all  of  the  public  buildings,  institutions,  public  parks, 
water-works  and  property  of  every  character  and  description,  whether 
of  a  public  or  private  nature,  heretofore  owned  and  controlled  by  any 
of  the  said  municipal  and  public  corporations  or  parts  thereof, 
hereby  consolidated  into  The  City  of  New  York,  including  any  and 
all  such  property  owned  by  the  county  of  New  York,  the  county  of 
Kings,  and  the  county  of  Bichmond,  wherever  situated,  and  by  the 
county  of  Queens  situated  in  that  portion  thereof,  which  is  included 
within  the  limits  of  The  City  of  New  York,  as  constituted  by  this  act, 
and  all  the  right,  title  and  interest  of  the  said  municipal  and  pubUc 
corporations  and  counties  as  aforesaid,  or  any  of  them,  in  and  to  such 
property,  are  hereby  vested  in  The  City  of  New  York  and  divested  out 
of  the  said  corporations  and  counties,  and  the  power  of  said  municipal 
and  public  corporations  and  of  the  said  counties  of  New  York,  Kings 
and  Eichmond  to  become  indebted,  shall  cease  upon  the  consumma- 
tion and  taking  eflFect  of  the  consolidation  herein  provided  for.  There 
is  excepted  from  the  provisions  of  this  section  the  court-house  and 
county  buildinga  in  the  county  of  Queens  situated  within  the  limits 
of  The  City  of  New  York,  as  hereby  constituted. 

Former  Funds;  Payable  to  the  City  of  Kew  York. 
§  9.  All  funds  and  moneys  which,  on  the  first  day  of  January, 
eighteen  hundred  and  ninety-eight,  shall  be  held  by  or  be  payable 
to  the  receiver  of  taxes  or  the  county  treasurer  of  the^jounty  of  Rich- 
mond, or  any  officer  of  any  of  the  municipal  and  public  corporations, 
or  parts  of  municipal  and  public  corporations,  hereby  consolidated 
with  the  corporation  heretofore  known  as  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  as  well  as  all  funds  and  moneys 
then  beld  by  or  payable  to  any  officer  of  said  last-named  corporation, 
shall  be  deemed  to  be  held  by  and  be  payable  to  the  corporation  of 
The  City  of  New  York,  constituted  by  this  act,  solely  as  the  funds  and 
moneys  of  said  corporation,  and  upon  the  dav  aforesaid  shall  be 
delivered  to  the  officer  of  said  corporation  entitled  by  this  act  to  hold 
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and  control  the  same.  All  taxes  levied  against  the  town  of  Hemp- 
stead in  the  year  eighteen  hundred  and  ninety-seven  shall  be  collect- 
ible and  payable  according  to  the  provisions  of  the  existing  laws. 

Expenses  of  the  City  for  the  Year  1898. 

§  10.  In  the  year  eighteen  hundred  and  ninety-seven  it  shall  be 
the  duty  of  the  proper  authorities  of  the  various  municipal  and  pub- 
lic corporations  consolidated  by  this  act  into  The  City  of  New  York, 
to  prepare  a  budget  for  the  year  eighteen  hundred  and  ninety-eight, 
as  required  by  existing  law,  and  to  levy  taxes  for  the  year  eighteen 
hundred  and  ninety-eight  in  the  year  eighteen  hundred  and  ninety- 
seven,  as  required  by  existing  law,  as  though  such  municipal  and  pub- 
lic corporations  were  not  to  be  consolidated  into  The  City  of  New 
York;  and  in  so  far  as  such  taxes  shall  remain  uncollected  on  the 
first  day  of  January,  eighteen  hundred  and  ninety-eight,  they  shall 
become  valid  liens  due  to  the  corporation  by  this  act  constituted,  and 
shall  be  collected  by  it  through  the  appropriate  officers  of  The  City  of 
New  York,  as  hereby  constituted,  pursuant  in  all  respects  to  the  laws 
under  which  said  taxes  were  levied  and  were  to  be  collected.  On  and 
after  January  first,  eighteen  hundred  and  ninety-eight,  the  funds 
received  by  the  chamberlain  of  The  City  of  New  York,  under  this  act, 
and  the  proceeds  of  revenue  bonds  issued  in  anticipation  of  the  taxes  for 
the  year  eighteen  hundred  and  ninety-eight  in  the  city  of  New  York, 
as  constituted  prior  to  the  passage  of  this  act,  and  the  proceeds  of  the 
tax  levy  therein  of  the  year  eighteen  hundred  and  ninety-eight,  may 
be  used  for  the  expenses  of  The  City  of  New  York,  as  constituted  by 
this  act,  in  such  manner  as  the  board  of  estimate  and  apportionment 
for  that  year  may  determine;  and  it  shall  be  the  duty  of  the  board  of 
estimate  and  apportionment  to  apportion  the  said  funds  to  the  vari- 
ous city  departments  as  created  by  this  act,  so  that  such  funds  shall 
be  used  as  nearly  as  may  be,  for  the  objects  for  which  they  were 
raised.  The  board  of  estimate  and  apportionment,  during  the  year 
eighteen  hundred  and  ninety-eight,  shall  have  power  to  direct  the 
issue  of  revenue  bonds  of  The  City  of  New  York,  to  be  redeemed  out 
of  the  tax  to  be  paid  in  the  year  eighteen  hundred  and  ninety-nine, 
for  such  purposes  and  in  such  amounts  as  may  be  necessary  to  provide 
for  the  efficient  conduct  of  the  city  in  all  its  departments,  during  the 
year  eighteen  hundred  and  ninety-eight,  provided  that  the  sums  so 
raised  in  the  year  eighteen  hundred  and  ninety-eight  shall  be  sub- 
ject to  be  raised  by  taxation  upon  the  various  boroughs  on  the  basis 
elsewhere  provided  in  this  act. 

Expense  of  Public  Schools  for  the  Tecur  1898. 
§  11.  The  board  of  estimate  and  apportionment  shall,  out  of  the 
residue  of  the  various  funds  raised  for  the  support  of  the  public 
schools  of  the  different  parts  of  the  city  during  the  year  eighteen 
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himdred  and  ninety-eighty  constitute  from  and  after  July  firsts  eigh- 
teen hundred  and  ninety-eighty  the  special  school  fund  and  the  gen- 
eral school  fund  for  the  year  eighteen  hundred  and  ninety-eight,  so 
that  the  schools  of  the  city  may  begin  in  the  autumn  of  the  year  eigh- 
teen hundred  and  ninety-eight  to  be  conducted  upon  the  basis  of  this 
division  of  funds,  and  in  general,  upon  the  system  hereinafter  pre- 
scribed in  this  act.  Up  to  July  first,  eighteen  hundred  and  ninety- 
eight,  the  school  money  shall  be  spent  as  raised,  for  all  school  pxir- 
poses,  by  the  yaxious  school  boards  respectively.  It  shall  be  tlie  duty 
of  the  board  of  education  as  constituted  imder  this  act,  to  make  all 
appointments  therein  provided  for,  and  to  adopt  the  necessary  by- 
laws at  such  time  and  in  such  manner,  that  the  new  system  for  the 
administration  of  the  public  schools  of  the  city  as  provided  by  this 
act,  shall  go  into  full  effect  on  July  first,  eighteen  hundred  and  ninety- 
eight 

CHAPTER  II. 

Legislative  Department. 

Legislative  Power;  Where  Vested. 

Section  17.  The  legislative  power  of  The  City  of  New  York  shall 
be  vested  in  two  houses  to  be  known,  respectively,  as  the  council  and 
the  board  of  aldermen  to  be  together  styled  "  The  Municipal  Assembly 
of  The  City  of  New  York.'* 

Council;  Number  of;  PresidMit;  Quorum;  Salaries. 

§  18.  The  council  shall  consist  of  twenty-nine  members,  one  of 
whom  shall  be  its  president.  The  president  shall  be  chosen  on  a  gen- 
eral ticket  by  the  qualified  voters  of  the  city,  at  the  same  time  and  for 
the  same  term  as  herein  prescribed  for  the  mayor.  He  shall  be  known 
as  the  president  of  the  council,  and  shall,  except  as  herein  provided, 
possess  all  the  rights,  privileges  and  powers,  and  perform  the  duties 
now  conferred  or  imposed  by  law  upon  the  president  of  the  board  of 
aldermen  of  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York.  A  majority  of  all  the  members  elected  to  the  council  shall 
constitute  a  quorum.  The  salary  of  the  president  of  the  council  shall 
be  five  thousand  dollars  a  year.  The  salary  of  the  other  members  of 
the  council  shall  be  one  thousand  five  hundred  dollars  a  year. 

Council,  how  Chosen;  ^Council  Districts. 

§  19.  The  remaining  twenty-eight  members  of  the  council  shall 
be  chosen  at  the  same  election  in  the  manner  following:  The  City 
of  New  York,  as  constituted  by  this  act,  is  hereby  divided  into  ten 
council  districts  bounded  and  described  as  follows,  to  wit: 

First.  All  that  part  of  the  city  of  New  York,  as  heretofore  con- 
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fitituted,  comprismg  the  present  firsts  second^  fomth^  sixth,  eighth^ 
tenth,  twelfth,  fourteenth  and  sixteenth  assembly  districts. 

Second.  All  that  part  of  the  city  of  New  York,  as  heretofore  con- 
stituted, comprising  the  present  third,  fifth,  sev^ith,  ninth,  eleventh, 
thirteenth,  fifteenth,  seventeenth,  twenty-fifth  and  twenty-seventh 
assembly  districts. 

Third.  All  that  part  of  the  city  of  New  York,  as  heretofore  con- 
stituted, comprising  the  present  eighteenth,  twentieth,  twenty-second, 
twenty-fourth,  twenty-sixth,  twenty-eighth,  thirtieth,  thirty-second 
and  thirty-third  assembly  districts. 

Fourth.  All  that  part  of  the  city  of  New  York,  as  heretofore  con- 
stituted, comprising  the  present  nineteenth,  twenty-first,  twenty-third, 
twenty-ninth  and  thirty-first  assembly  districts,  and  that  part  of  the 
thirty-fourtii  assembly  district  lying  south  of  the  Harlem  river. 

Fifth.  All  that  part  of  the  city  of  New  York,  as  heretofore  con- 
stituted, comprising  that  part  of  the  present  thirty-fourth  assembly 
district  lying  north  and  east  of  the  Harlem  river  and  the  whole  of 
the  thirty-fifth  assembly  district,  together  with  the  district  known  as 
the  annexed  district  of  said  city,  being  all  that  part  of  the  city  of 
New  York  lying  north  and  east  of  the  Harlem  river. 

Sixth.  All  that  part  of  the  former  city  of  Brooklyn,  comprising  the 
present  thirteenth,  fourteenth,  fifteenth,  sixteenth,  seventeenth, 
eighteenth,  nineteenth,  twenty-first,  twenty-fifth,  twenty-seventh 
and  twenty-eighth  wards  of  said  city. 

Seventh.  All  that  part  of  the  former  city  of  Brooklyn,  comprising 
the  present  seventh,  ninth,  twentieth,  twenty-second,  twenty-third, 
twenty-fourth,  twenty-sixth,  twenty-ninth  and  thirty-second  wards  of 
said  city. 

Eighth.  All  that  part  of  the  former  city  of  Brooklyn,  comprising 
the  present  first,  second,  third,  fourth,  fifth,  sixth,  eighth,  tenth, 
eleventh,  twelfth,  thirtieth  and  thirty-first  wards  of  said  city. 

Ninth.  That  part  of  Queens  county  included  in  The  City  of  New 
York,  as  -constituted  by  this  act. 

Tenth.  The  county  of  Richmond. 

From  each  of  the  first  eight  of  the  said  council  districts  there  shall 
be  elected  three  members  of  the  council.  From  that  part  of  the 
county  of  Queens  included  within  the  city  of  New  York,  as  consti- 
tuted by  this  act,  comprising  the  ninth  of  said  council  districts,  there 
shall  be  elected  two  members  of  the  council;  one  of  said  members 
shall  be  elected  from  those  parts  of  said  county  heretofore  known  as 
Long  Island  City  and  the  town  of  Newtown;  and  the  other  of  said 
members  shall  be  elected  from  those  parts  of  said  county  heretofore 
known  as  the  towns  of  Jamaica  and  Flushing  and  that  part  of  the 
town  of  Hempstead  included  within  The  City  of  New  York,  as  hereby 
constituted.    From  the  county  of  Eichmond,  comprising  the  tenth 
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of  the  said  council  districts^  there  shall  be  elected  two  members  of 
the  council. 

Term  of  Office  of  Members  of  the  CounciL 
§  20.  The  term  of  office  of  each  member  of  the  council  shall  com- 
mence on  the  first  Monday  of  January,  after  his  election,  and  shall 
continue  for  four  years  thereafter,  and  imtil  his  successor  shall  be 
elected  and  has  qualified.  The  president  and  members  of  the  council 
shall  be  elected  at  the  general  election  in  the  year  eighteen  hundred 
and  ninety-seven,  and  every  four  years  thereafter. 

Mayor,  an  Ex-offido  Member  of  the  GoundL 
§  21.  Every  ex-mayor  of  The  City  of  N"ew  York,  aa  constituted  by 
this  act,  shall,  so  long  aa  he  remains  a  resident  of  said  city,  be  entitled 
to  a  seat  in  the  council  and  to  participate  in  its  discussions,  but  he 
shall  not  be  entitled  to  a  vote. 

Time  of  Meeting  of  Council. 
§  22.  The  first  meeting  of  said  council  in  each  year  shall  be  held 
on  the  first  Monday  of  January,  at  noon. 

When  President  of  Council  to  Act  as  Mayor;  Powers;  Temporary 
Chairman  of  Council. 

§  23.  Whenever  there  shall  be  a  vacancy  in  the  office  of  mayor, 
or  whenever  by  reason  of  sickness  or  absence  from  the  city  the  mayor 
shall  be  prevented  from  attending  to  the  duties  of  his  office,  the 
president  of  the  council  shall  act  as  mayor,  and  possess  all  the  rights 
and  powers  of  mayor  during  such  disability  or  absence.  In  case  of  a 
vacancy  he  shall  so  act  until  noon  of  the  first  Monday  of  January 
succeeding  the  election  at  which  the  mayor's  successor  shall  be  chosen; 
and  at  the  next  general  election,  at  which  municipal  officers  shall  be 
elected,  which  shall  take  place  more  than  thirty  days  after  the  occur- 
rence of  a  vacancy  in  the  office  of  mayor,  a  successor  shall  be  chosen, 
who  shall  hold  for  the  unexpired  term.  It  shall  not  be  law- 
ful for  the  president  of  the  council,  when  acting  as  mayor  in  conse- 
quence of  the  sickness  or  absence  from  the  city  of  the  mayor,  to  exer- 
cise any  power  of  appointment  to  or  removal  from  office,  unless  such 
fdckness  or  absence  of  the  mayor  shall  have  continued  ten  days;  or  to 
sign,  approve  or  disapprove  any  ordinance  or  resolution,  unless  such 
sickness  or  absence  shall  have  continued  at  least  nine  days.  The 
council  shall  elect  a  vice-chairman  to  preside  over  the  meetings,  who 
shall  possess  the  powers  and  perform  the  duties  of  the  president  of 
the  council,  when  said  president  is  sick,  absent  or  under  suspension, 
or  while  the  president  of  the  council  is  acting  as  mayor,  or  when  a 
vacancy  occurs  in  said  office,  and  who  phall,  during  such  time,  be  a 
member  of  every  board  of  which  the  president  of  said  council  is  a 
member  by  virtue  of  his  office. 
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Board  of  Aldermen^  how  Constituted;  Term  of  Office;  Vacancies,  how 

Villed;  Salary. 
§  24.  The  board  of  aldermen  shall  be  elected  at  the  general  elec- 
tion in  the  year  eighteen  hundred  and  ninety-seven,  and  every  two 
years  thereafter,  and  shall  consist  of  one  member  elected  from  each 
of  the  assembly  districts  within  the  territory  of  Th^  City  of  New  York, 
as  constiiued  by  this  act,  or  as  such  assembly  districts  may  hereafter 
be  changed  by  law;  provided,  however,  that  in  the  county  of  Queens, 
until  otherwise  provided  by  law,  one  member  of  said  board  of  alder- 
men shall  be  elected  from  those  parts  of  said  county  heretofore  known 
as  Long  Island  City  and  the  town  of  Newtown;  and  one  member 
shall  be  elected  from  those  parts  of  said  county  heretofore  known  as 
the  towns  of  Jamaica  and  Flushing  and  that  part  of  the  town  of 
Hempstead  included  within  The  City  of  New  York,  as  hereby  con- 
stituted; and  provided,  further,  that  one  member  of  the  board  of 
aldermen  shall  be  elected  from  those  parts  of  the  first  and  second 
assembly  districts  of  Westchester  county,  included  in  the  borough  of 
The  Bronx.  The  term  of  office  of  each  alderman  shall  commence  on 
the  first  Monday  of  January,  after  his  election,  and  shall  continue  for 
two  years  thereafter  and  until  his  successor  shall  be  elected  and  has 
qualified.  Any  vacancy  which  may  occur  in  the  council  or  the  board 
of  aldermen  shall  be  filled  by  election,  by  either  of  said  bodies  re- 
spectively, by  a  majority  of  all  the  members  elected  thereto;  and  the 
person  so  elected  to  fill  any  such  vacancy  shall  serve  for  the  unex- 
pired portion  of  the  term.  The  salary  of  members  of  the  board  of 
aldermen  shall  be  one  thousand  doHars  a  year. 

Board  of  Aldermen;  Quonun. 

§  25.  A  majority  of  all  the  members  elected  to  the  board  of  alder- 
men shall  constitute  a  quorum.  Each  head  of  an  administrative 
department  of  the  city  shall  be  entitled  to  a  seat  in  said  board,  and 
shall  whenever  practicable  attend  the  meetings  Qf  the  board,  and 
shall  have  the  right  to  participate  in  its  discussions,  but  shall  not  have 
the  right  to  vote.  If  an  administrative  department  is  composed  of 
more  than  one  member,  the  president  or  presiding  officer  of  such 
department  shall  be  entitled  to  such  seat. 

Id.;  how  President  Elected  and  Bemoved. 

§  26.  The  board  of  aldermen  shall,  at  its  first  meeting,  which 
shall  be  at  noon  on  the  first  Monday  of  January  after  each  alder- 
manic  election,  by  the  affirmative  vote  of  a  majority  of  those  present 
and  constituting  a  quorum,  choose  a  president  from  its  own  members, 
by  a  call  of  the  names  of  the  members  of  the  board,  upon  which  call 
each  member  shall  announce  his  choice,  and  when  once  chosen,  such 
president  can  be  removed  before  the  expiration  of  his  term  as  alder- 
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man,  when  his  term  as  president  shall  expire,  only  by  a  vote  taken  by 
a  call  of  ayes  and  noes,  of  four-fifths  of  all  the  members  elected  to 
the  board* 

CouncU  and  Board  of  Aldermen;  Sergreant-at-Arms;  Boles;  Journal; 
Sittings;  Expulsion  of  Members. 

§  27.  The  council  and  the  board  of  aldermen  may  each  elect  a 
sergeant-at-arms  and  such  assistants  as  are  needful  to  the  orderly 
conduct  of  their  meetings,  provided,  however,  that  no  expenditures 
for  salaries  of  such  sergeant-at-arms  and  such  assistants  shall  exceed 
the  amount  appropriated  therefor  in  the  annual  budget.  Each  of  said 
bodies  shall  determine  the  rules  of  its  own  proceedings;  shall  each  be 
the  judge  of  the  election  returns  and  qualifications  of  its  own  members, 
subject,  however,  to  review  by  certiorari  of  any  court  of  competent 
jurisdiction;  shall  each  keep  a  journal  of  its  proceedings;  shall  each 
sit  with  open  doors;  shall  each  have  authority  to  compel  the  attend- 
ance of  absent  members,  and  to  punish  its  members  for  disorderly 
behavior;  and  to  expel  any  member  with  the  concurrence  of  two- 
thirds  of  all  the  members  elected  to  such  body.  Every  member  so 
expelled  shall  thereby  forfeit  all  his  rights  and  powers,  subject,  how- 
ever to  judicial  review  on  certiorari. 

City  Clerk;  Appointment,  Term,  Duties;  Papers  Certified  by  Him  to 

be  Evidenoe. 

§  28.  The  council  shall,  at  the  first  meeting,  appoint  a  clerk,  who 
shall  perform  such  duties  as  may  be  prescribed  for  him.  The  clerk 
so  appointed  shall  also  be  the  city  clerk,  and  hold  his  office  for  six 
years,  and  until  his  successor  shall  be  appointed  and  have  qualified, 
unless  removed  for  cause.  The  city  clerk  shall  have  charge  of  all  the 
papers  and  documents  of  the  city,  except  such  as  are  by  law  com- 
mitted to  the.  keeping  of  the  several  departments  or  of  other  officers, 
and  shall  keep  the  record  of  the  proceedings  of  the  municipal  assem- 
bly. He  shall  engross  all  the  ordinances  of  the  municipal  assembly 
in  a  book  to  be  provided  for  that  purpose,  with  proper  indices,  which 
book  shall  be  deemed  a  public  record  of  such  ordinances,  and  each 
ordinance  shall  be  attested  by  said  clerk.  Copies  of  all  papers  duly 
filed  in  his  office,  and  transcripts  thereof,  and  of  the  records  of  pro- 
ceedings of  the  municipal  assembly,  and  copies  of  the  laws  and 
ordinances  of  said  city,  certified  by  him  under  the  corporate  seal,  shall 
be  evidence  in  all  courts  and  places  of  the  matters  therein  contained. 
Said  clerk  shall  appoint  a  clerk  for  the  board  of  aldermen,  who,  apart 
from  his  service  during  the  meetings  of  said  board  of  aldermen,  shall 
be  in  all  things  subject  to  his  direction  and  control.  Said  city  clerk 
may  be  removed  on  charges  by  a  two-thirds  vote  of  all  the  members 
of  the  council,  subject,  however,  to  judicial  review  on  certiorari. 
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City  Clerk;  Proceedings  of  Municipal  Assembly. 
§  29.  Immediately  after  the  adjournment  of  each  meeting  of  the 
municipal  assembly,  it  shall  be  the  duty  of  the  city  clerk  to  prepare 
a  brief  extract,  omitting  all  technical  and  formal  details,  of  all  resolu* 
tions  and  ordinances  introduced  or  passed,  and  of  all  recommendations 
of  committees,  and  of  all  final  proceedings,  as  well  as  full  copies  of  all 
messages  from  the  mayor  and  all  reports  of  departments  or  officers. 
He  shall  at  once  transmit  the  same  to  the  person  appointed  to  super- 
vise the  publication  of  the  City  Eecord  to  be  published  therein. 

Certain  Ordinances  and  Besolutions,  how  Passed  and  Approved;  Ayes 
and  Noes  Published. 
§  30.  No  ordinance  or  resolution  pro\dding  for  or  contemplating 
the  alienation  or  disposition  of  any  property  of  the  city,  the  granting 
of  a  franchise,  terminating  the  lease  of  any  property  or  franchise  be- 
longing to  the  city,  or  the  making  of  any  specific  improvement,  or 
the  appropriation  or  expenditure  of  public  moneys,  or  authorizing  the 
incurring  of  any  expense,  or  the  taxing  or  assessing  of  property  in  the 
city,  shall  pass  the  council  or  board  of  aldermen  at  the  same  session  at 
which  it  is  first  offered,  imless  by  unanimous  consent;  and  the  same 
shall  not  be  finally  passed  or  adopted  by  the  municipal  assembly  until 
at  least  five  days  after  such  abstract  of  its  provisions  shall  have  been 
published,  as  provided  in  section  twenty-nine.  No  such  ordinance 
or  resolution  shall  be  approved  by  the  mayor  until  three  days  after 
such  abstract  shall  have  been  so  published  after  its  passage;  but  if  an 
abstract  of  any  resolution  or  ordinance  shall  have  been  once  published 
after  its  introduction,  it  shall  not  thereafter  be  necessary  to  publish 
the  same  again,  but  only  to  refer  to  the  date  and  page  of  the  former 
in  the  City  Record,  and  to  state  the  amendments,  if  any,  made  thereto. 
In  all  cases  the  ayes  and  noes  upon  the  final  passage  of  such  resolution 
or  ordinance  shall  be  taken,  recorded  and  published. 

Records  open  for  Inspection;  Other  Duties  of  Clerk;  Sickness. 
§  31.  It  shall  be  the  duty  of  the  city  clerk  to  keep  open  for  inspec- 
tion at  all  reasonable  times,  the  records  and  minutes  of  the  proceed- 
ings of  the  municipal  assembly.  He  shall  keep  the  seal  of  the  city, 
and  his  signature  shall  be  necessary  to  all  leases  by  the  city  of  its  prop- 
erty, and  to  all  grants  and  other  documents,  as  under  existing  laws. 
In  the  absence  of  said  clerk  by  sickness  or  otherwise,  his  first  deputy 
shall  be  vested  with  and  possessed  of  all  the  rights  and  powers,  and  be 
charged  with  all  the  duties  by  this  section  or  by  law  or  ordinance  im- 
posed upon  said  clerk. 

Id.;  Records  and  Papers  Delivered  to  and  Kept  by  the  Clerk;  Clerks 

in  Boroughs. 

§  32.  All  the  muniments,  records,  patents,  deeds,  minutes,  writ- 
ings and  papers  belonging  to  the  mavor,  aldermen  and  commonalty 
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of  the  city  of  New  York,  now  in  the  custody  of  the  clerk  of  the  board 
of  aldermen  thereof^  shall  be  delivered  to  and  be  kept  by  the  city 
derk.  The  city  clerk  shall  be  the  custodian  of  all  like  muniments^ 
records,  patents,  deeds,  minutes,  writings,  and  other  papers  belonging 
to  any  of  the  municipal  and  public  corporations  by  this  act  united 
and  consolidated  into  The  City  of  New  York,  and  shall  have  power 
to  appoint  a  clerk  in  each  of  the  boroughs  constituted  by  this  act,  who 
shall  have  charge  of  the  same,  subject  to  the  direction  and  control  of 
said  city  clerk,  and  of  the  municipal  assembly. 

Id.;  Salary  and  Deputies. 
§  33.  The  salary  of  the  city  clerk  shall  be  seven  thousand  dollars 
a  year,  and  he  may  appoint  such  deputies  or  clerks  as  are  necessary 
to  the  diBcharge  of  his  duties,  provided  that  the  aggregate  salaries  of 
such  deputies  and  clerks,  including  the  salary  of  the  city  clerk,  shall 
not  exceed  in  any  one  year  the  sum  appropriated  therefor  in  the 
annual  budget 

Licenses  to  Auctioneers. 
§  34.  The  city  clerk  shall  have  authority  to  pant  licenses  to  any 
person  engaged  in  and  carrying  on  the  business  and  occupation  of 
auctioneer,  or  desiring  to  be  so  engaged,  on  such  person  filing  a  bond, 
approved  by  him,  with  two  good  sureties  in  the  penal  sum  of  two 
thousand  dollars.  The  president  of  the  council,  on  complaint  of  any 
person  having  been  defrauded  by  any  auctioneer,  or  by  the  clerk,  agent 
or  assignee  of  such  auctioneer,  doing  business  in  said  city,  is  author- 
ized and  directed  to  take  testimony  under  oath  relating  thereto;  and 
if  the  charge  shall,  in  his  opinion,  be  sustained,  he  shall  revoke  the 
license  granted  to  him  and  direct  the  bonds  to  be  forfeited. 

Municipal  Assembly;  Journal;  Ayes  and  Noes. 
§  35.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  the 
ayes  and  noes  of  the  members  on  any  question  shall,  at  the  desire 
of  any  two  members,  be  taken  and  entered  therein.  The  ayes  and 
noes  shall  be  called  and  recorded  on  the  final  passage  of  any  ordi- 
nance. 

Id.;  no  Member  Eligible  to  any  City  OfElce. 
§  36.  No  member  of  the  municipal  assembly  shall,  during  the 
term  for  which  he  is  elected,  be  eligible  or  be  appointed  to  any  other 
office  under  the  city,  nor  shall  any  member  of  said  assembly,  while 
such,  be  a  contractor  with  or  an  employe  of  the  c'ty,  or  of  either 
branch  of  the  said  assembly  in  any  capacity  whatever. 

Id.;  Meetings. 
§  37.  The  stated  and  occasional  meetinpcs  of  the  municipal  assem- 
bly and  its  proceedings  and  business  shall  be  regulated  by  its  own 
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resolutions  and  rules,  provided,  however,  that  at  least  one  stated 
meeting  shall  be  held  each  month,  except,  in  the  discretion  of  the 
municipal  assembly,  in  August  and  September.  The  mayor  may  at 
any  time  call  a  special  meeting  of  the  municipal  assembly.  He  shall 
call  such  meeting  when  a  requisition  for  that  purpose,  signed  by  nine 
members  of  the  board  of  aldermen  and  three  members  of  the  council, 
has  been  presented  to  him.  Three  days  before  any  special  meeting  of 
the  municipal  assembly  is  held,  notice  of  the  time  of  the  intended 
meeting  and  of  the  business  proposed  to  be  transacted,  signed  by  the 
mayor,  shall  be  published  in  the  City  Kecord,  and  at  the  same  time 
the  city  clerk  shall  cause  a  copy  of  such  notice  to  be  left  at  or  sent  by 
post  to  the  usual  place  of  abode  or  of  business  of  each  m-ember  of  the 
municipal  assembly;  but  want  of  service  of  a  notice  upon  any  member 
shall  not  aflfect  the  validity  of  a  meeting.  No  business  shall  be 
transacted  at  a  special  meeting  other  than  that  specified  in  the  notice 
relating  thereto. 

Id.;  Style  of  Ordinances. 
§  38.  The  style  of  ordinances  shall  be:    "Be  it  ordained  by  the 
municipal  assembly  of  The  City  of  New  York,  as  follows :'' 

Id.;  Vote  Bequired  to  Pass  Ordinances  and  Besolutions. 
§  39.  Every  legislative  act  of  the  municipal  assembly  shall  be  by 
ordinance  or  resolution.  No  ordinance  or  resolution  shall  be  passed 
except  by  a  vote  of  a  majority  of  all  the  members  elected  to  each 
house.  In  case  any  ordinance  or  resolution  involves  the  expenditure 
of  money,  the  creation  of  a  debt,  the  laying  of  an  assessment,  or  the 
grant  of  a  franchise,  the  votes  of  three-fourths  of  all  the  members 
elected  to  each  house  shall  be  necessary  to  its  passage.  No  money 
shall  be  expended  for  any  celebration,  procession,  fimeral  ceremony, 
reception,  or  entertainment  of  any  kind  or  on  any  occasion,  unless  by 
the  votes  of  four-fifths  of  all  the  members  elected  to  each  house.  No 
additional  allowance  beyond  the  legal  claim  which  shall  exist  under 
any  contract  with  the  corporation,  or  with  any  department  or  ofi^cer 
thereof,  or  for  any  services  on  its  account  or  in  its  employment,  shall 
ever  be  passed  by  the  municipal  assembly,  except  by  the  unanimous 
vote  orboth  houses  thereof;  and  in  all  cases  the  provisions  of  any  such 
contract  shall  determine  the  amount  of  any  claim  thereunder  or  in 
connection  therewith,  against  the  said  corporation,  or  the  value  of  any 
such  services. 

Hayor's  Veto. 
§  40.  Every  ordinance  or  resolution  shall,  before  it  takes  eflfect 
be  presented,  duly  certified,  to  the  mayor  for  his  approval.     The 
mayor  shall  return  such  ordinance  or  resolution  to  the  house  in  which. 
it  originated,  within  ten  days  after  receiving  it,  or  at  the  next  meeting 
of  the  house  after  the  expiration  of  said  ten  days,  unless  such  ordi- 
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nance  or  resolution  be  one  of  those  mentioned  in  section  ihirtj  of 
this  act^  in  which  ease  the  mayor  shall  return  said  ordinance  or 
resolution  to  the  house  in  which  it  originated  within  ten  days  after 
the  abstract  of  its  provisions  or  a  reference  thereto  shall  have  been 
published  in  the  City  Record  as  provided  in  said  section  thirty,  or 
at  the  next  meeting  of  the  house  after  the  expiration  of  said  ten  days. 
If  he  approve  it,  he  shall  sign  it.  If  he  disapprove  it,  he  shall  specify 
his  objection  thereto  in  writing.  If  he  do  not  return  it  with  such 
disapproyal  within  the  time  above  specified,  it  shall  take  effect  as 
if  he  had  approved  it.  In  case  of  disapproval,  the  objections  of  the 
mayor  shall  be  entered  at  large  on  the  journal  of  the  house,  and  the 
house  shall,  after  ten  days,  and  within  fifteen  days  after  such  ordi- 
nance or  resolution  shall  have  been  returned  to  it,  proceed  to  recon- 
sider and  vote  upon  the  same.  If  the  same  shall,  on  reconsidera- 
tion, be  again  passed  by  the  votes  of  at  least  two-thirds  of  all  the 
members  elected  to  each  house,  it  shall  take  effect;  provided  that  in 
case  the  ordinance  or  resolution  involves  the  expenditure  of  money, 
the  creation  of  a  debt,  the  laying  of  an  assessment,  or  the  grant  of  a 
franchise  it  shall  require  a  vote  of  five-sixths  of  all  the  members  of 
each  house  to  pass  it  over  the  mayor^s  veto.  If  the  ordinance  or 
resolution  shall  fail  to  receive  upon  the  first  vote  upon  such  recon- 
sideration such  number  of  affirmative  votes  in  either  house,  it  shall 
be  deemed  finally  lost.  In  all  cases  the  vote  shall  be  taken  by  ayes 
and  noes,  and  the  names  of  the  persons  voting  for  or  against  its  pas- 
sage on  such  reconsideration  shall  be  entered  in  the  journal  of  the 
house.  In  case  an  ordinance  or  resolution  shall  embrace  more  than 
one  distinct  subject,  the  mayor  may  approve  the  provisions  relating 
to  one  or  more  subjects,  and  disapprove  the  others.  In  such  case 
those  he  shall  approve  shall  become  effective,  and  those  which  he 
shall  not  approve  shall  be  reconsidered  by  the  house,  and  shall  only 
become  effective  if  again  passed,  as  above  provided. 

Ordinances  to  Bem»lii  in  Force. 

§  41.  The  ordinances  now  in  force  respectively  in  the  city  of  New 
York,  the  city  of  Brooklyn,  Long  Island  City,  and  the  other  muni- 
cipal and  public  corporations  and  parts  thereof  hereby  consolidated 
with  the  city  of  New  York,  are,  so  far  as  the  same  are  not  inconsistent 
with  this  act,  hereby  continued  in  full  force  and  effect  within  the 
former  limits  of  said  respective  cities  and  municipal  and  public  cor- 
porations, or  parts  thereof,  subject  to  modification,  amendment  or 
repeal  by  the  municipal  assembly  of  The  City  of  New  York.  Such 
ordinances  may  be  enforced  by  and  in  the  name  of  "The  City  of 
New  York.'* 

Power  to  Acquire  Additional  Water-Works. 

§  42.  The  municipal  assembly  is  authorized,  in  accordance  with 
the  provisions  of  this  act,  to  construct,  establish  and  maintain,  or  to 
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acquire  by  purchase  or  condenmation  and  maintain  in  all  parts  of 
the  city,  additional  water-works  to  supply  the  city  or  any  part  thereof 
and  its  inhabitants  with  water,  and  to  provide  for  the  distribution 
and  sale  to  the  inhabitants  of  the  city  of  such  water,  and  fix  the  terms 
thereof,  and  acquire  and  hold  property,  real  and  personal,  within  and 
beyond  the  limits  of  the  city  for  said  purposes.  The  municipal  assem- 
bly may  pass  appropriate  ordinances,  not  inconsistent  with  law, 
with  this  act  or  with  any  vested  rights  of  existing  companies  or  cor- 
porations, to  enforce  the  provisions  of  this  section  and  to  carry  out 
its  purposes. 

Id.;  to  Bestrict  Height  of  Buildings. 

§  43.  The  municipal  assembly  is  authorized  by  ordinance  to  regu- 
late and  restrict  the  height  of  buildings  to  be  hereafter  erected  in  the 
city.  When  any  ordinance  on  that  subject  is  introduced,  the  munic- 
ipal assembly  shall  provide  for  public  hearings  in  reference  thereto, 
before  it  or  before  appropriate  committees;  and  no  ordinance  restrict- 
ing the  height  of  buildings  shall  be  passed  unless  it  is  approved  be- 
forehand by  the  board  of  public  improvements  by  a  resolution  or 
vote  of  a  majority  of  all  of  the  members  of  such  board  entered  on  its 
minutes  or  record,  and  unless  it  shall  be  passed  by  a  majority  of  all 
the  members  elected  to  each  house  of  the  municipal  assembly,  the 
vote  being  taken  by  ayes  and  noes. 

Power  to  Appoint  Special  ConuxLittees. 
§  44.  The  municipal  assembly  shall  have  power  and  it  shall  be 
its  duty  to  see  to  the  faithful  execution  of  the  laws  and  ordinances 
of  the  city;  and  the  municipal  assembly  may,  by  joint  resolution, 
appoint  from  time  to  time  a  special  committee  to  inquire  whether 
the  laws  and  ordinances  of  the  city  relating  to  any  subject  or  to  any 
department  of  the  city  government  are  being  faithfully  observed,  and 
the  duties  of  the  ofBcers  of  such  department  or  of  any  officer  of  the 
city  are  being  faithfully  discharged,  also  to  examine  and  report 
whether  there  are  any  unnecessary,  inefficient  or  unfit  employes,  any 
excessive  salaries  or  compensations  paid,  and  generally  in  respect  of 
any  and  all  matters  which  will  conduce  to  the  orderly  and  economical 
administration  of  the  affairs  of  the  city  government  or  any  depart- 
ment thereof.  Such  committee  shall  have  access  to  the  books  and 
records  of  the  city  or  of  any  department  or  officer  thereof. 

Franchises  for  Street  Bailways;  Ferries. 
§  45.  The  municipal  assembly  is  authorized  to  grant  from  time  to 
time, to  any  corporation  thereunto  duly  authorized,  the  franchise  or 
right  to  construct  and  operate  railways  in,  upon,  over,  under  and  along 
streets,  avenues,  parkways  or  highways  of  the  city,  but  no  such  grant 
shall  b**  made  except  upon  the  limitations  and  conditions  of  this  act 
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elsewhere  provided  in  respect  of  the  grant  by  the  municipal  assem- 
bly of  franchises  and  rights  in  the  streets,  avenues,  parkways  and 
highways  of  the  city.  And  further,  to  the  end  that  cheap,  easy  and 
convenient  intercourse  may  be  had  between  all  parts  of  the  city, 
The  City  of  New  York,  as  hereby  constituted,  shall  have  full  and 
exclusive  power  to  establish,  and  full  power  to  enjoy  by  leasing  the 
same  or  otherwise,  and  to  maintain  and  regulate  ferries  over  all 
streams  and  waterways  within  or  adjoining  the  limits  of  the  said 
city.  The  mimicipal  assembly  may  pass  appropriate  ordinances  not 
inconsistent  with  law  or  with  this  act,  or  with  the  vested  rights  of 
existing  companies  or  corporations,  to  enforce  the  provisions  of  this 
section  and  to  carry  out  its  purposes.  Nothing  in  this  act  contained 
shall  repeal  or  aflfect  in  any  manner  the  provisions  of  the  rapid  transit 
acts  applicable  to  the  corporation  heretofore  known  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  or  any  munic- 
ipality herein  united  therewith  or  territory  embraced  therein,  or  to 
repeal  or  aflfect  the  existing  general  laws  of  the  state  in  respect  to 
street  surface  railroads. 

Municipal  Assembly;  Powers  and  Duties  of  Former  Boards. 

§  46.  Except  as  otherwise  provided  in  this  act,  all  the  powers  and 
duties  conferred  or  charged  upon  the  common  council  or  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  or  the  board  of 
aldermen  thereof,  or  upon  the  common  council  of  the  city  of  Brook- 
lyn or  of  Long  Island  City,  or  upon  any  board,  body  or  officer  of  any 
of  the  municipal  and  public  corporations  or  parts  thereof,  hereby 
consolidated  with  the  city  of  New  York,  as  heretofore  known  and 
bounded,  shall  be  exercised  and  performed  by  the  municipal  assem- 
bly of  The  City  of  New  York,  as  hereby  constituted,  subject,  never- 
theless, to  the  power  of  approval  or  disapproval  by  the  mayor  of  said 
city  as  provided  in  this  act. 

Id.;  Police,  Health,  Park,  Fire  and  Building  Regulations. 

§  47.  The  municipal  assembly  shall  have  power  to  make,  establish, 
alter,  modify,  amend  and  repeal  all  ordinances,  rules,  police,  health, 
park,  fire  and  building  regulations,  not  contrary  to  the  laws  of  the 
state,  or  the  United  States,  as  they  may  deem  necessary  to  carry 
into  eflfect  the  powers  conferred  upon  The  City  of  New  York  by  this 
act,  or  by  any  other  law  of  the  state,  or  by  grant;  and  such  as  it 
may  deem  necessary  and  proper  for  the  good  government,  order 
and  protection  of  persons  and  properiy,  and  for  the  preservation  of 
the  public  health,  peace  and  prosperity  of  said  city,  and  its  in- 
habitants, except  so  far  as  the  legislative  power  respecting  the  health, 
police,  park,  fire  and  building  departments  shall  be  conferred  upon 
said  departments  respectively  by  the  provisions  of  this  act,  and  except 
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that  any  modification  of  the  existing  rules,  regulations  and  ordi- 
nances affecting  any  of  the  departments  and  all  ordinances  to  be 
passed  to  govern  the  board  of  public  improvements  or  any  of  the 
departments  thereof,  must  originate  with  the  department  concerned, 
or  with  said  board,  and  must  be  adopted  or  rejected  by  the  municipal 
assembly  without  amendment. 

Id.;  S^irther  Powers;  Bonds  for  Specified  Public  Improvements. 

§  48.  The  municipal  assembly  shall  have  power  to  provide  by 
ordinance  for  the  acquisition,  construction,  or  establishment  of 
markets;  for  the  acquisition  and  construction  of  parks,  parkways, 
boulevards  and  driveways;  for  the  building  of  bridges,  and  the  estab- 
lishment of  ferries  over,  and  of  tunnels  under  any  stream  or  water- 
way within  or  adjoining  the  limits  of  the  city;  but  the  building  of 
docks,  wharves,  or  piers,  and  for  acquiring  land  by  purchase  or  con- 
demnation for  said  purposes;  for  acquiring,  or  constructing  public 
buildings,  including  schoolhouses  and  sites  therefor  for  the  use  of  the 
city;  for  the  repaving  of  streets;  and  for  any  of  the  foregoing  pur- 
poses, may  create  loqns  and  authorize  the  issue  of  bonds,  or  other 
evidences  of  indebtedness,  to  pay  for  the  same,  payable  at  such  times, 
and  in  such  manner,  and  at  such  rates  of  interest  as  it  may  by  ordi- 
nance prescribe;  but  no  bonds  or  other  evidences  of  indebtedness 
shall  be  issued  under  the  authority  of  this  section,  unless  the  prop- 
osition for  creating  such  debt,  shall  first  be  approved  by  a  resolution 
or  vote  of  a  majority  of  all  of  the  members  of  the  board  of  estimate 
and  apportionment,  entered  on  the  minutes  or  record  of  such  board; 
and  provided  further,  that  in  the  case  of  the  issue  of  bonds  or  other 
evidences  of  indebtedness  for  the  repaving  of  streets,  the  vote  of  the 
board  of  estimate  and  apportionment  must  be  unanimous. 

Id.;  Ordinances  and  Regulations  for  Certain  Purposes. 

§  49.  Subject  to  the  provisions  of  this  act,  the  municipal  assem- 
bly shall  have  power  within  said  city  to  make,  establish,  publish 
and  modify,  amend  or  repeal  ordinances,  rules,  regulations  and  by- 
laws not  inconsistent  with  this  act,  or  with  the  constitution  or  the 
laws  of  the  United  States,  or  of  this  state,  for  the  following  purposes: 

1.  In  relation  to  the  inspection  and  sealing  of  weights  and  meas- 
ures, and  the  keeping  in  use  of  proper  weights  and  measures  by 
vendors;  and  may  by  ordinance  regulate  the  duties  and  fees  or  salary 
of  the  inspectors  of  weights  and  measures  and  of  the  sealers  of 
weights  and  measures,  and  may  impose  such  penalties  for  using 
weights  and  measures  and  scale-beams  which  shall  not  have  been 
inspected  and  sealed  in  conformity  to  the  ordinances,  and  to  pro- 
vide for  the  appointment  of  such  inspectors  and  sealers  by  the  mayor 
as  to  them  shall  seem  proper.    They  may  assign  a  particular  dis- 
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trict  of  the  said  city  for  each  of  said  iiaspectors  and  likewise  for 
each  of  the  sealers  of  weights  and  measures^  and  may  confine  them 
in  the  performance  of  their  duties  to  such  districts  respectively. 

2.  In  relation  to  the  inspection,  weighing  and  measuring  of  fire- 
wood, coal,  hay  and  straw  and  the  cartage  of  the  same. 

3.  To  regulate  the  use  of  streets,  highways,  roads,  puhlic  places 
and  sidewalks  by  foot  passengers,  animals,  vehicles,  cars,  motors  and 
locomotives,  and  to  prevent  encroachments  upon  and  obstructions 
to  the  same,  and  to  authorize  and  require  their  removal  by  the  proper 
department;  but  they  shall  have  no  power  to  authorize  the  placing 
or  continuing  of  any  encroachment  or  obstruction  upon  any  street 
or  sidewalk,  except  the  temporary  occupation  thereof,  during  the 
erection  or  repairing  of  a  building  on  a  lot  opposite  the  same,  nor 
shall  they  permit  the  erection  of  booths  and  stands  within  stoop  lines, 
except  for  the  sale  of  newspapers,  periodicals,  fruits  and  soda  water, 
and  with  the  consent  in  such  cases  of  the  owner  of  the  premises. 

4.  To  regulate  by  general  ordinance,  the  opening  of  street  surfaces 
for  purposes  authorized  by  law,  subject  to  such  restrictions  as  have 
already  been  prescribed  by  statute. 

6.  To  regulate  the  numbering  of  the  houses  and  lots  in  the  streets 
and  avenues  and  the  naming  of  the  streets,  avenues  and  public  places; 
but  it  shall  not  be  lawful  to  number  or  renumber  any  houses  or  to 
change  the  name  of  any  street,  avenue  or  public  place,  save  between 
the  first  day  of  December  of  any  year  and  the  first  day  of  May  next 
ensuing. 

6.  To  regulate  and  prevent  the  throwing  or  depositing  of  ashes, 
offal,  dirt  or  garbage  in  the  streets,  and,  subject  to  the  other  pro- 
visions of  this  act,  to  regulate  the  cleaning  of  the  streets,  avenues, 
sidewalks  and  gutters  and  removing  of  ice  and  snow  from  them. 

7.  To  regulate  the  use  of  the  streets  and  sidewalks,  for  signs, 
sign-posts,  awnings,  awning-posts,  horse  troughs,  urinals,  telegraph 
posts  and  other  purposes. 

8.  To  provide  for  and  regulate  street  pavements,  cross-walks,  curb- 
stones, gutter-stones,  sidewalks,  and  to  provide  for  regulating,  grad- 
ing, flagging,  curbing,  guttering,  and  subject  to  the  provisions  of 
this  act,  lighting  streets,  roads,  places  and  avenues. 

9.  To  regulate  public  cries,  advertising  noises,  steam  whistles  and 
rinpring  bells  in  the  streets. 

10.  In  relation  to  street  vagrants,  beggars  and  mendicants. 

11.  In  relation  to  the  use  of  guns,  pistols,  fire-arms,  fire-crackers, 
fire-works  and  detonating  works  of  all  descriptions  within  the  city. 

12.  In  relation  to  intoxication,  fighting  and  quarreling  in  the 
streets. 

13.  In  relation  to  places  of  public  amusement. 

14.  In  relation  to  exhibiting  banners,  placards,  or  flags  in  or  across 
the  streets,  or  from  houses  or  other  buildings. 
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15.  In  relation  to  the  erection,  maintenance  and  repair  of  public 
fountains  for  the  use  of  man  and  animala,  at  conv^ent  points  along 
the  streets  and  ayenues  and  public  places. 

16.  In  relation  to  the  exhibition  of  advertisements  or  hand-bills 
along  the  streets^  avenues  or  public  places. 

17.  In  relation  to  the  construction,  repair  and  use  of  vaults,  ds- 
tems,  areas,  hydrants,  sewers  and  pumps. 

18.  In  relation  to  partition  fences  and  walls. 

19.  In  relation  to  the  construction,  repair,  care  and  use  of  markets. 

20.  In  relation  to  the  licensing  and  business  of  public  caxtmen, 
truckmen,  hackmen,  cabmen,  expressmen,  cardrivers  and  boatmen, 
pawn-brokers,  junk  dealers,  keepers  of  intelligence  offices,  dealers 
in  second-hand  articles,  hawkers,  peddlers,  vendors  and  the  keeping 
of  dogs,  menageries,  circuses,  common  shows  and  scalpers  in  coal 
freights,  bone  boiling,  fat  rendering  and  other  noxious  businesses, 
and  to  fixing  the  license,  if  any,  therefor.  All  licenses  created  there- 
for shall  be  according  to  an  established  form,  and  shall  oe  regalarlv 
numbercrl  and  duly  registered,  as  shall  be  prescribed  by  the  municipal 
assembly;  provided,  however,  that  all  laws  heretofore  passed  in  re- 
spect to  the  avocations  above  named  within  the  city,  shall  remain 
in  full  force  and  effect,  to  the  exclusion  of  any  power  granted  by 
this  provision  so  far  as  their  terms  shall  require. 

21.  The  municipal  assembly  shall  also  fix  the  annual  license  fee, 
not  exceeding  the  sum  of  twenty  dollars,  for  each  street  or  horse 
car  daily  operated  or  used  in  that  portion  of  the  city  heretofore 
known  as  the  city  of  Brooklyn.  Every  railroad  company  operating 
or  using  such  cars,  shall,  on  or  before  the  first  day  of  June  in  each 
year,  certify  to  the  city  clerk  the  average  number  of  cars  daily 
operated  and  used  by  said  company,  which  certificate  shall  be  veri- 
fied by  the  oath  of  one  of  the  managing  officers  of  said  company, 
and  every  such  railroad  company  shall,  on  or  before  the  first  day 
of  July  in  each  year,  pay  to  the  chamberlain  of  the  city  of  New 
York,  the  license  fees  so  established  for  the  average  number  of  cars 
so  operated  and  used  by  said  company.  The  said  license  fees  shall 
be  taken  in  full  satisfaction  for  the  use  of  the  streets  or  avenues, 
but  the  same  shall  not  release  said  company  from  any  obligations 
required  by  law  to  keep  such  streets  and  avenues  or  any  part  thereof, 
in  repair,  which  said  obligations  and  the  contracts,  laws  or  ordi- 
nances, creating  and  enforcing  the  same,  are  hereby  continued  in 
full  force  and  operation.  But  nothing  in  this  subdivision  contained 
shall  be  construed  to  release  any  railroad  company  in  The  City  of 
New  York,  as  constituted  by  this  act,  from  any  duty  or  obligation 
existing  at  the  time  this  act  takes  effect  by  virtue  of  any  law,  ordi- 
nance or  contract. 

22.  To  the  more  effectual  suppression  of  vice  or  immorality,  and 
the  preserving  of  peace  and  good  order  in  said  city. 
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23.  For  the  licensing  and  otherwise  regulating  the  use  of  dirt 
carts. 

24.  For  the  preservation  and  protection  of  all  or  any  of  the  works 
connected  with  the  supplying  of  The  City  of  New  York  with  pure 
and  wholesome  water. 

25.  To  regulate  the  fees  for  searches  and  certificates,  to  be  charged 
by  the  collector  of  assessments  and  arrears. 

26.  To  make  such  regulations  in  reference  to  the  running  of 
stages,  omnibuses,  trucks  and  cars  as  may  be  necessary  for  the  con- 
venient use  and  the  accommodation  of  the  streets,  piers,  wharves 
and  stations,  and  whenever  in  shipping  or  receiving  goods,  wares  or 
other  merchandise  at  any  of  the  shipping  lines,  by  steamboat,  canal 
boat,  sailing  vessels,  railroad,  or  from  or  to  any  warehouse  during 
the  specified  hours  for  receipt  or  delivery  of  freight,  a  truckman 
is  unreasonably  detained  over  thirty  minutes  by  reason  of  said  steam- 
boat, canal  boat,  sailing  vessel,  railroad  company  or  warehouse  not 
employing  sufBcient  help  for  prompt  receipt  or  delivery  of  freight, 
or  by  reason  of  the  failure  to  use  all  of  the  facilities  at  their  dis- 
posal for  the  prompt  receipt  and  delivery  of  freight,  to  regulate  the 
amount  said  truckman  shall  be  entitled  to  be  paid,  which  amount 
shall  not  be  less  than  the  sum  of  one  dollar  per  hour  for  every  hour 
which  he  is  so  unreasonably  detained,  which  amount  shall  be  paid 
to  said  truckman  by  the  company,  corporation  or  person  causing 
such  delay. 

27.  To  regulate  the  rates  of  fare  to  be  taken  by  owners  or  drivers 
of  hackney  coaches  or  carriages;  such  owners  shall  pay  an  annual 
license  fee  to  be  determined  by  the  municipal  assembly. 

28.  The  municipal  assembly  may  authorize  the  establishment, 
operation  or  extension  of  any  right  for  the  running  of  omnibuses 
or  stages,  and  may  terminate  or  alter  such  authority  conformably 
to  the  statutes  applicable  thereto. 

29.  To  regulate  swimming  and  bathing  in  the  waters  of,  or  bound- 
ing the  city,  and  to  establish  and  maintain  in  the  city  such  public 
baths  and  public  comfort  stations  as  they  may  deem  necessary,  and 
to  establish  suitable  rules  and  regulations  for  the  management  of 
the  same. 

30.  To  prohibit  and  suppress  all  gaming-houses  and  places  for 
gaming  in  the  said  city. 

31.  To  enlarge  or  extend  from  time  to  time  the  limits  of  the  fire 
districts  of  the  city,  and  to  establish  additional  fire  districts,  and 
from  time  to  time  to  extend  the  same. 

Id.;  Foregoing  Enumeration  of  Powers  not  Bestrlctive;  General 

Power. 
8  60.  The  foregoing  or  other  enumeration  of  powers  in  this  ad 
shall  not  be  held  to  Umit  the  legislative  power  of  the  municipal 
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assembly  which^  in  addition  thereto,  may  ezercise  all  of  the  powers 
vested  in  The  City  of  New  York  by  this  act,  or  otherwise,  by  proper 
ordinances,  rules,  regulations  and  by-laws  not  inconsistent  with  the 
provisions  of  this  act,  or  with  the  constitution  or  laws  of  the  United 
States  or  of  this  state;  and,  subject  to  such  limitations,  may  from 
time  to  time  ordain  and  pass  all  such  ordinances,  rules,  regulations 
and  by-laws  as  to  the  said  municipal  assembly  may  seem  meet  for 
the  good  rule  and  government  of  the  city,  and  to  carry  out  the  pur- 
poses and  provisions  of  this  act  or  of  other  laws  relating  to  the  said 
city,  and  may  provide  for  the  enforcement  of  the  same  by  such  fines, 
penalties,  forfeitures  and  imprisonment  as  may  by  ordinance  or  by- 
law be  prescribed. 

Id.;  Licen868  to  Second-Hand  Dealers;  Penalty  for  Violating  Ordi- 
nance. 

§  51.  Every  dealer  in  second-hand  articles  and  scalper  in  coal 
freights  shall  pay  for  a  license  a  sum  to  be  determined  by  the  munici- 
pal assembly,  not  exceeding  five  hundred  dollars.  Dealers  in  second- 
hand articles  and  scalpers  in  coal  freights  may  be  required  to  give 
security  to  the  city  with  one  or  more  sufficient  surety  or  sureties 
in  a  sum  not  exceeding  ten  thousand  dollars  conditioned  for  the 
observance  of  the  ordinances  of  the  municipal  assembly.  No  greater 
penalty  than  one  hundred  dollars  shall  be  imposed  by  an  ordinance 
as  the  penalty  of  the  violation  of  any  ordinance  by  any  dealer  in 
second-hand  articles  or  scalper  in  coal  freights. 

Id.;  Designating  Common  Jails. 

§  52.  The  municipal  assembly  may,  by  ordinance  from  time  to 
time,  by  a  vote  of  two-thirds  of  the  members  of  each  house,  and  the 
approval  of  the  mayor,  designate  any  building  or  buildings  within 
the  city  to  be  the  common  jails  of  said  city  for  all  the  purposes  for 
which  common  jails  may  by  law  be  used,  and  such  building  or  build- 
ings so  designated,  shall  be  such  common  jails  until  changed  by  a 
like  ordinance  by  the  municipal  assembly. 

Id.;  Assignment  of  Places  for  Holding  Courts  of  General  and  Special 
Sessions  and  Magistrates'  or  Police  Courts. 

§  58.  The  municipal  assembly,  by  resolution  or  ordinance,  by  a 
vote  of  not  less  than  two-thirds  of  all  the  members  elected  to  each 
house,  may  assign  such  place  in  said  city  as  may  to  it  seem  most 
conducive  to  the  public  convenience,  for  the  holding  of  the  courts 
of  general  and  special  sessions,  and  upon  the  application  of  the  board 
of  city  magistrates,  may  designate  additional  places  for  the  holding 
of  magistrates*  or  police  courts  and  jail  delivery  to  be  held  in  and 
for  the  cityj  notice  of  any  change  of  the  places  of  holding  such 
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courts  shall,  before  the  same  takes  effect^  be  published  in  the  City 
Record  and  the  corporation  newspapers,  for  a  period  of  not  less 
than  four  weeks.  Said  publication  shall  be  made  under  the  direc- 
tion of  the  city  clerk. 

Id.;  Asfligrnment  of  Places  for  Holding  Miix4cipal  Courts. 

§  54.  The  municipal  assembly  may  assign  the  places  where  the 
seyeral  municipal  courts  shall  be  held,  within  their  respectiye  dis- 
tricts^ except  as  otherwise  provided  by  law. 

Id.;  Security  to  be  Bequired  from  Certain  Officers. 

§  55.  It  shall  be  the  duty  of  the  municipal  assembly  where  no 
provision  has  been  made  by  law  in  respect  thereto,  to  provide  for 
the  accountability  of  all  oflScers  and  other  persons,  save  as  herein 
otherwise  provided,  to  whom  the  receipt  or  expenditure  of  the  funds 
of  the  city  shall  be  entrusted,  by  requiring  from  them  sufficient 
security  for  the  performance  of  their  duties  of  trust,  which  security 
shall  be  annually  renewed;  but  the  security  first  taken  shall  remain 
in  force  until  new  security  shall  be  given. 

Id.;  Prescribe  Salaries  of  Cffloers. 

§  56.  The  salaries  of  all  officers  whose  offices  may  be  created  by 
the  municipal  assembly  for  the  purpose  of  giving  effect  to  the  pro- 
visions of  this  act,  shall,  subject  to  the  other  provisions  of  this  act, 
be  prescribed  by  ordinance  or  resolution.  The  municipal  assembly 
shall  have  power,  upon  the  recommendation  of  the  board  of  estimate 
and  apportionment,  to  fix  the  salary  of  any  officer  or  person  whose 
compensation  is  paid  out  of  the  city  treasury,  irrespective  of  the 
amount  fixed  by  this  act,  except  that  no  change  shall  be  made  in 
the  salary  of  an  elected  officer  or  head  of  a  department  during  the 
term  for  which  he  was  elected  or  appointed. 

Id.;  Publication  of  Code  of  Ordinances. 

§  57.  The  ordinances  of  the  municipal  assembly  shall,  as  far  as 
practicable,  be  reduced  to  a  code  and  published. 

Id.;  Commissioners  of  Deeds;  Appointment,  Oath,  Term;  Clerk 

Therefor. 

§  58.  The  board  of  aldermen  is  hereby  authorized  and  is  empow-r 
ered  to  appoint  commissioners  of  deeds  from  time  to  time,  who 
shall  hold  their  offices  for  two  years  from  the  date  of  their  appoint- 
ment; such  appointment  shall  not  require  the  concurrence  of  the 
council  nor  the  approval  of  the  mayor,  and  hereafter,  at  the  time 
of  subscribing  or  filing  the  oath  of  office,  the  city  clerk  shall  collect 
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from  each  person  appointed  a  commissioner  of  deeds  the  sum  of 
five  dollars,  and  he  shall  not  administer  or  file  said  oath  unless  said 
fee  has  been  paid.  All  fees  collected  by  the  city  clerk  under  and 
by  yirtne  of  this  act,  except  as  hereinafter  provided,  shall  be  ac- 
counted for  and  paid  over  monthly  into  the  treasury  of  the  city. 
The  city  clerk  shall  appoint  an  ofiicer,  to  be  known  as  commis- 
sioner of  deeds  clerk,  whose  duties  shall  be  to  enter  the  names  of 
commissioners  of  deeds  appointed,  in  a  book  kept  for  that  purpose, 
make  out  certificates  of  appointment  and  to  discharge  such  other 
duties  as  the  city  clerk  may  designate.  Said  commissioner  of  deeds 
clerk  shall  receive  a  salary  at  the  rate  of  twelve  hundred  dollars 
per  annum,  payable  monthly.  Any  person  hereafter  appointed  to 
the  office  of  commissioner  of  deeds  in  and  for  The  City  of  New  York 
by  the  board  of  aldermen,  before  entering  upon  the  discharge  of 
the  duties  of  said  office  and  within  thirty  days  after  such  appoint- 
ment, shall  take  and  subscribe  before  the  commissioner  of  deeds 
clerk,  in  the  oflBce  of  the  city  clerk,  the  following  oath  of  office: 
That  the  applicant  is  a  citizen  of  the  United  States  and  of  the  state 
of  New  York,  and  a  resident  of  The  City  of  New  York;  that  he  will 
support  the  constitution  of  the  United  States  and  the  constitution 
of  the  state  of  New  York,  and  faithfully  discharge  the  duties  of  the 
office  of  commissioner  of  deeds.  Any  commissioner  of  deeds  who 
may  remove  from  The  City  of  New  York  during  his  term  of  office 
is  hereby  required  to  notify  the  city  clerk  of  such  removal.  The 
term  of  office  of  every  commissioner  of  deeds  who,  on  the  first  day 
of  May,  eighteen  hundred  and  ninety-eight,  shall  be  holding  over 
after  a  term  of  two  years,  shall  then  cease. 

Municipal  Assembly;  Trustees  of  Public  Property. 

§  59.  The  municipal  assembly  and  the  several  members  thereof 
and  all  officers  and  employes  of  the  city  are  hereby  declared  trus- 
tees of  the  property,  funds  and  effects  of  said  city  respectively,  so 
far  as  such  property,  funds  and  effects  are  or  may  be  committed 
to  their  management  or  control,  and  every  person  residing  in  said 
city,  when  authorized  to  pay  taxes  therein,  and  who  shall  pay  taxes 
therein  is  hereby  declared  to  be  a  cestui  que  trust  in  respect  to  the 
said  property,  funds  and  effects,  respectively;  and  any  co-trustees, 
or  any  cestui  que  trust,  shall  be  entitled,  as  against  said  trustees, 
and  in  regard  to  said  property,  funds  and  effects,  to  all  the  rights 
and  privileges  provided  by  law  for  any  co-trustee,  or  cestui  que  trust 
to  prosecute  and  maintain  any  action  to  prevent  waste  and  injury 
to  any  property,  funds  and  estate  held  in  trust.  Such  trustees  are 
hereby  made  subject  to  all  the  duties  and  responsibilities  imposed 
by  law  on  trustees,  and  such  duties  and  responsibilities  may  be 
enforced  by  the  city  or  by  any  co-trustee  or  cestui  que  trust  aforesaid. 
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Kiinicipal  Assembly;  Violations  of  Law  by  Members  of. 

§  60.  Any  member  of  the  municipal  assembly  who  shall  knowingly 
and  wilfully  disregard  any  provision  of  law  applicable  to  the  members 
of  said  assembly,  or  who  shall  vote  for  any  contract  in  violation  of 
law  or  any  appropriation  unauthorized  by  law  or  in  excess  of  the 
amount  authorized  by  law,  or  for  any  illegal  or  injurious  disposition 
of  corporate  property,  rights  or  franchises,  shall  be  guilty  of  a  mis- 
demeanor and  liable  to  the  punishment  and  penalties  prescribed 
therefor;  and  every  member  voting  in  favor  thereof  shall  be  indi- 
vidually liable  to  refund  the  amount  to  the  city  at  the  suit  of  any 
citizen  and  taxpayer. 

CHAPTER  m. 

Pbanchises  and  Grants  or  Land  undeb  Wateb. 
Title  1.  Franchises. 

2.  Grants  of  land  under  water. 

TITLE  1. 

Franchises. 

Inalienable  Bights  of  the  City  to  its  Properties. 

Section  71.  The  rights  of  the  city  in  and  to  its  water  front,  ferries, 
wharf  property,  land  under  water,  public  landings,  wharves,  docks, 
streets,  avenues,  parks,  and  all  other  public  places  are  hereby  declared 
to  be  inalienable. 

Franchises  to  be  Granted  by  Ordinance. 

§  72.  Every  grant  of  or  relating  to  a  franchise  of  any  character 
to  any  person  or  corporation  must,  unless  otherwise  provided  in  this 
act,  be  by  ordinance. 

Limits  and  Conditions  to  Grants  of  Franchises. 

§  73.  After  the  approval  of  this  act  no  franchise  or  right  to  use 
the  streets,  avenues,  parkways  or  highways  of  the  city  shall  be  granted 
by  the  municipal  assembly  to  any  person  or  corporation  for  a  longer 
period  than  twenty-five  years,  but  such  grant  may  at  the  option  of 
the  city  provide  for  giving  to  the  gi*antee  the  right  on  a  fair  revalua- 
tion or  revaluations  to  renewals  not  exceeding  in  the  aggregate 
twenty-five  years.  Such  grant,  and  any  contract  in  pursuance 
thereof,  may  provide  that  upon  the  termination  of  the  franchise  or 
right  granted  by  the  municipal  assembly  the  plant,  as  well  as  the 
property  of  the  grantee  in  the  streets,  avenues,  parkways  and  high- 
ways vrith  its  appurtenances,  shall  thereupon  be  and  become  the 
property  of  the  city  without  further  or  other  compensation  to  the 
grantee;  or  such  grant  and  contract  may  provide  that  upon  such' 
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tennination  there  shall  be  a  fair  yaluation  of  the  plant  and  property 
which  shall  be  and  become  the  property  of  the  city  on  the  termina- 
tion of  the  grant  on  paying  the  grantee  such  valuation.  If  by  virtue 
of  the  grant  or  contract  the  plant  and  property  are  to  become  the 
city^s,  without  money  payment  therefor,  the  city  shall  have  the 
option  either  to  take  and  operate  the  said  property  on  its  own  ac- 
count, or  to  renew  the  said  grant  for  not  exceeding  twenty  years 
upon  a  fair  revaluation,  or  to  lease  the  same  to  others  for  a  term 
not  exceeding  twenty  years.  If  the  original  grant  shall  provide 
that  the  city  shall  make  payment  for  the  plant  and  property,  such 
payment  shall  be  at  a  fair  valuation  of  the  same  as  property  ex- 
cluding any  value  derived  from  the  franchise;  and  if  the  city  shall 
make  payment  for  such  plant  and  property  it  shall  in  that  event 
operate  the  plant  and  property  on  its  own  account  for  at  least  five 
years,  after  which  it  may  determine  either  to  continue  such  opera- 
tion on  its  own  account,  or  to  lease  the  said  plant  and  property  and 
the  right  to  use  the  streets  and  public  places  in  connection  therewith 
for  limited  periods,  in  the  same  or  similar  manner  as  it  leases  its 
ferries  and  docks.  Every  grant  shall  make  adequate  provision,  by 
way  of  forfeiture  of  the  grant  or  otherwise,  to  Secure  efficiency  of 
public  service  at  reasonable  rates,  and  the  maintenance  of  the  prop- 
erty in  good  condition  throughout  the  full  term  of  the  grant.  The 
grant  or  contract  shall  also  specify  the  mode  of  determining  the 
valuations  and  revaluations  therein  provided  for. 

Proceedings  prior  to  Grant  of  Franchise. 
§  74.  Before  any  grant  of  the  franchise  or  right  to  use  any  street, 
avenue,  parkway  or  highway  shall  be  made,  the  proposed  specific 
grant  embodied  in  the  form  of  an  ordinance  with  all  of  the  terms 
and  conditions,  including  the  provisions  as  to  rates,  fares  and  charges, 
shall  be  published  at  least  twenty  days  in  the  City  Record  and  at 
least  twice  in  two  daily  newspapers  published  in  the  city  to  be  desig- 
nated by  the  mayor  at  the  expense  of  the  proposed  grantee.  Such 
ordinance  shall  on  its  introduction  and  first  reading  be  referred  by 
the  municipal  assembly  to  the  board  of  estimate  and  apportionment, 
who  shall  make  inquiry  as  to  the  money  value  of  the  franchise  or 
privilege  proposed  to  be  panted  and  the  adequacy  of  the  compensa- 
tion proposed  to  be  paid  therefor,  and  no  grant  thereof  by  the 
municipal  assembly  shall  be  made  except  on  terms  approved  by  vote 
or  resolution  of  the  board  of  estimate  and  apportionment,  entered 
on  the  minutes  or  record  of  such  board,  and  every  ordinance  con- 
taining or  making  such  prrant  shall  require  the  concurrence  of  three- 
fourths  of  all  the  members  elected  to  each  branch  of  the  municipal 
assembly  as  shown  by  the  ayes  and  noes  there  recorded  and  the 
approval  of  the  mayor,  and  thirty  days  at  least  shall  intervene  between 
the  introduction  and  final  passage  of  any  such  ordinance.    It  shall 
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require  a  yote  of  five-sixths  of  all  the  members  elected  to  each 
branch  of  the  municipal  assembly  to  pass  such  ordinance  over  the 
mayor's  veto.  This  act  shall  apply  to  any  renewal  or  extension  of 
the  grant  or  leasing  of  the  property  to  the  same  grantee  or  to  others. 

Municipal  Asaembly  to  Pass  Ordinances. 

§  75.  The  municipal  assembly  may  from  time  to  time  pass  appro- 
priate ordinances^  not  inconsistent  with  the  constitution  and  laws 
of  the  gtate,  to  carry  the  provisions  of  this  title  into  eflEect,  but 
shall  not  part  with  the  right  and  duty  at  all  tunes  to  exercise  in  the 
interest  of  the  public^  full  municipal  superintendence^  regulation 
and  control  in  respect  of  all  matters  connected  with  such  grants  and 
not  inconsistent  with  the  terms  thereof. 

City  may  Pispoge  of  Buildings  not  Bequired  for  Public  TTsa. 

§  76.  Nothing  in  this  title  contained  shall  prevent  the  city  from 
disposing  of  any  building  or  parcel  of  land  no  longer  needed  for 
public  use,  provided  such  disposition  shall  be  approved  by  the  sink- 
ing fund  commissioners,  and  shall  be  at  public  sale,  and  be  provided 
for  by  ordinance. 

Acts  not  Applicable  to  Grants  Under  this  Title. 

§  77.  Section  ninety-three  of  chapter  five  hundred  and  sixty-five 
of  the  laws  of  dghteen  hundred  and  ninety  and  any  acts  amendatory 
thereof  or  supplemental  thereto,  shall  have  no  application  to  grants 
made  imder  and  pursuant  to  this  title. 

TITLB  2. 

Grants  of  Lands  and  Franchises  to  City  in  Aid  of  Commerce. 

Grants  of  Lands  Under  Water. 

Section  83.  To  the  end  that  the  city  of  New  York,  as  herein  con- 
stituted, may  be  enabled  to  make  needful  provisions  for  the  naviga- 
tion, intercourse  and  commerce  of  the  city  and  adequately  to  develop 
and  secure  the  same  now  and  in  the  future,  the  said  city  shall  have 
the  control  as  herein  and  in  this  act  provided,  of  the  water  front 
of  the  entire  city,  subject,  however,  to  the  rights  of  private  owners 
of  property,  and  also  power  to  establish,  construct,  acquire,  own, 
maintain  and  enjoy  all  ferries,  public  wharves,  docks,  piers,  bulk- 
heads, basins,  slips,  streets,  approaches  and  spaces,  and  all  other 
public  structures,  adjimcts  and  facilities  necessary  or  proper  for 
the  navigation,  intercourse  and  commerce,  foreign  and  domestic,  of 
the  city.  To  these  ends,  in  addition  to  all  other  grants,  there  is 
hereby  granted  in  fee  to  the  said  city  of  New  York,  as  herein  con- 
Btituted,  in  all  the  public  streams,  rivers,  sounds,  bays  and  waters 
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of  all  descriptions  at  any  and  all  places  within  said  city  or  adjoining 
the  limits  of  said  city  as  herein  constituted,  all  and  singular  the 
property,  estate,  right,  title  and  interest  of  the  people  of  the  state 
of  New  York,  in,  to,  of,  and  concerning  such  lands  and  soil  covered 
by  water,  as  are  embraced  within  the  projected  boundary  lines  of 
any  street  intersecting  the  shore  line,  and  which  street  is  in  public 
use  or  which  may  be  hereafter  opened  for  public  use,  extending 
from  high-water  mark  out  into  said  streams,  rivers,  sounds,  bays  and 
waters  so  far  (any  limits  in  existing  grants  to  the  contrary)  as  the 
said  city  shall  now  or  at  any  time  hereafter  in  the  opinion  of  its 
municipal  assembly,  or  department  of  docks  and  ferries  require  the 
same  for  ferries,  public  wharves,  docks,  piers,  bulkheads,  basins^ 
slips,  or  other  public  structures,  adjuncts  and  facilities  for  naviga- 
tion and  commerce,  including  the  right  for  such  purposes  to  reclaim 
such  lands  from  said  waters,  and  including  also  all  riparian  rights, 
and  all  rents,  issues  and  profits  of  the  premises  herein  granted.  The 
commissioners  of  the  land  office  shall  from  time  to  time,  convey  or 
patent  the  lands  herein  granted  to  the  city  for  said  purposes  as  and 
whenever  required  by  the  board  of  docks. 

Property  and  Francliisefl  Inalienable. 

§  84.  The  property,  franchises  and  rights  hereby  granted  and  the 
works  and  structures  hereby  authorized  are  not  the  subject  of  sale 
but  shall  be  held  by  the  city  in  perpetuity.  But  this  shall  not  pre- 
vent the  city  from  leasing  the  same  for  limited  periods  of  time^  in 
the  same  manner  as  it  leases  other  like  property. 

Private  Bights  Protected. 

§  85.  This  grant  shall  not  impair  or  affect  any  existing  valid  pri- 
vate rights,  or  the  existing  riparian  rights  of  owners  of  private  prop- 
erty, or  the  lawful  rights  of  private  owners  of  docks,  piers  and  other 
structures  in  the  said  city  or  any  part  thereof. 

Patenting  of  Lands  Under  Water  by  Commissioners  of  the  Land 

Office. 

§  86.  After  the  approval  of  this  act  no  patent  of  soil  or  land  under 
water  within  The  City  of  New  York,  as  herein  constituted,  shall 
be  made  except  to  The  City  of  New  York  or  to  the  riparian  pro- 
prietor. If  the  board  of  docks  with  the  approval  of  the  commission- 
ers of  the  sinking  fund,  shall  project  a  plan  or  plans  for  the  con- 
struction of  docks  between  street  intersections  as  aforesaid,  and 
desire  a  grant  of  land  under  water  for  that  purpose,  they  shall  make 
application  therefor  to  the  commissioners  of  the  land  office,  who 
thereupon  shall  give  notice  to  the  riparian  proprietor  before  taking 
action  in  the  matter  and  shall  make  such  grant  to  the  city  for  the 
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purposes  specified  in  section  eighty-three.  Such  grant,  however, 
shall  he  subject  to  all  the  rights  of  the  riparian  proprietor,  and 
before  the  city  shall  construct  such  public  wharves  or  other  struc- 
tures in  front  of  the  land  of  such  riparian  proprietor,  the  city  shall 
make  just  compensation  to  such  proprietor  for  the  value  of  all  the 
riparian  rights.  If  the  commissioners  shall  make  a  grant  to  the 
riparian  proprietor  it  shall  be  confined  to  soil  or  land  under  water 
in  front  of  the  land  of  such  riparian  proprietor.  If  application  be 
made  to  the  commissioners  of  the  land  office  by  the  riparian  pro- 
prietor for  a  grant  of  soil  or  land  under  water  within  The  City  of 
New  York,  as  herein  constituted,  said  commissioners  shall  give  notice 
thereof  to  the  board  of  docks  of  the  city,  which  shall  examine  into 
such  application  and  determine  whether  the  granting  of  the  same 
will  conflict  with  the  rights  of  the  city  under  this  act  or  be  other- 
wise injurious  to  the  public  interests  of  the  said  city,  and  shall 
report  their  conclusions  to  said  commissioners  who  shall  insert  such 
terms  and  conditions  in  the  grant  recommended  by  the  board  of 
docks  as  will  protect  the  public  interests  of  the  city  in  respect  to 
navigation  and  commerce.  The  validity  of  any  such  grant  or  patent 
may  be  judicially  determined  in  an  action  brought  by  and  in  the 
name  of  the  city. 

Power  of  Municipal  Assembly. 

§  87.  The  mimicipal  assembly  may  from  time  to  time  pass  appro- 
priate ordinances  to  carry  the  provisions  hereof  into  effect,  not  in- 
consistent with  law  or  this  act. 

Bepealing  Prorision. 

§  88.  All  acts  and  parts  of  acts,  so  far  as  the  same  are  inconsistent 
witii  this  chapter  are  hereby  repealed. 

CHAPTER  IV, 

The  Executive. 

Mayor;  Executive  Power  in  and  Election  of;  Salaxy. 

Section  94.  The  executive  power  of  The  City  of  New  York,  as 
constituted  by  this  act,  shall  be  vested  in  the  mayor  and  the  officers 
of  the  department.  The  mayor  shall  be  the  chief  executive  officer 
of  the  dty;  he  shall  be  elected  at  the  general  election  in  the  year 
eighteen  hundred  and  ninety-seven,  and  every  four  years  thereafter, 
and  shall  hold  his  office  for  the  term  of  four  years  commencing  at 
noon  on  the  first  day  of  January  after  his  election.  He  shall  be 
ineligible  for  the  next  term  after  the  termination  of  his  office.  The 
salary  of  the  mayor  shall  be  fifteen  thousand  dollars  a  year. 
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Kayor'fl  Power  of  Bemoval. 

§  95.  At  any  time  within  six  months  after  the  commencement 
of  his  term  of  office  the  mayor,  elected  for  a  full  term,  may,  when- 
ever in  his  judgment  the  public  interests  shall  so  require,  remove 
from  office  any  public  officer  holding  office  by  appointment  from 
the  mayor,  except  members  of  the  board  of  education  and  school 
boards,  and  except  also  judicial  officers  for  whose  removal  other 
provision  is  made  by  the  constitution.  After  the  expiration  of  said 
period  of  six  months,  any  such  public  officer  may  be  removed  by 
the  mayor  for  cause  upon  charges  preferred  and  after  opportunity 
to  be  heard,  subject,  however,  before  such  removal  shall  take  effect 
to  the  approval  of  the  governor  expressed  in  writing. 

Administrative  Departments. 

§  96.  There  shall  be  the  following  administrative  departments 
in  said  city: 

Department  of  finance. 

Law  department. 

Police  department. 

Represented  in  the  board  of  public  improvements: 

1.  Department  of  water  supply. 

2.  Department  of  highways. 

3.  Department  of  street  cleaning. 

4.  Department  of  sewers. 

6.  Department  of  public  buildings,  lighting  and  supplies, 

6.  Department  of  bridges. 
Department  of  parks. 
Department  of  buildings. 
Department  of  public  charities. 
Department  of  correction. 
Fire  department. 

Department  of  docks  and  ferries. 
Department  of  taxes  and  assessments. 
Department  of  education. 
Department  of  health. 

Department  of  Finance;  Comptroller. 

§  97.  The  head  of  the  department  of  finance  shall  be  called  the 
comptroller  of  The  City  of  New  York.  He  shall  be  elected  at  the 
general  election  in  the  year  eighteen  hundred  and  ninety-seven,  and 
every  four  years  thereafter,  and  shall  hold  his  office  for  the  term- 
of  four  years,  commencing  at  noon  on  the  first  day  of  January, 
after  his  election.  The  comptroller  may  be  removed  from  office  by 
the  governor  in  the  same  manner  as  sheriffs,  except  that  the  governor 
may  direct  the  inquiry  required  by  law,  to  be  conducted  by  thcj 
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attorney-general,  and  after  charges  have  been  reeeiyed  by  the  gOT- 
ernor,  he  may,  pending  the  investigation,  suspend  the  comptroller 
for  a  period  not  exceeding  thirty  days.  In  case  of  a  vacancy  in 
the  ofSce  of  comptroller,  it  shall  be  filled  by  the  mayor,  and  the 
person  appointed  to  fill  such  vacancy  shall  hold  office  until  noon 
of  the  first  day  of  January  succeeding  the  election  at  which  a  suc- 
cessor shall  be  elected.  At  the  next  general  election  at  which 
municipal  officers  shall  be  elected,  which  shall  take  place  more  than 
thirty  days  after  the  occurrence  of  a  vacancy  in  the  office  of  comp- 
troller, a  successor  shall  be  chosen  who  shall  hold  office  for  the 
remainder  of  the  unexpired  term. 

Law  Department;  Corporation  Counsel. 

§  98.  The  head  of  the  law  department  shall  be  called  the  cor-; 
poration  counsel,  and  shall,  unless  sooner  removed,  hold  his  officq 
for  four  years  and  until  his  successor  shall  be  appointed  and  has 
qualified. 

Police  Department;  Police  Board. 

§  99.  The  head  of  the  police  department  shall  be  called  the  police 
.  board.  Said  board  shall  consist  of  four  members  to  be  known  aa 
police  commissioners  of  The  City  of  New  York,  who  shall,  unless 
eooner  removed,  respectively  hold  their  offices  for  four  years  and 
until  their  successors  shall  respectively  be  appointed  and  have  quali- 
fied, except  that  the  commissioners  first  appointed  shall,  unless  sooner 
removed,  hold  office  for  one,  two,  three  and  four  years  respectively, 
as  designated  by  the  mayor. 

Board  of  Public  ImproTements  and  Departments  Bepreaented  Therein. 

§  100.  The  head  of  the  board  of  public  improvements  shall  be 
the  president  of  said  board.  He  shall  be  appointed  by  the  mayor, 
and  shall,  unless  sooner  removed,  hold  his  office  for  six  years  and 
until  his  successor  shall  be  appointed  and  has  qualified. 

1.  The  head  of  the  department  of  water  supply  shall  be  called  the 
commissioner  of  water  supply.  He  shall  be  appointed  by  the  mayor, 
and  shall,  unless  sooner  removed,  hold  his  office  for  six  years  and  until 
his  successor  shall  be  appointed  and  has  qualified. 

2.  The  head  of  the  department  of  highways  shall  be  called  th0 
commissioner  of  highways.  He  shall  be  appointed  by  the  mayor,  and 
shall,  unless  sooner  removed,  hold  his  office  for  six  years  and  until  his 
successor  shall  be  appointed  and  has  qualified. 

3.  The  head  of  the  department  of  street  cleaning  shall  be  called 
the  commissioner  of  street  cleaning.  He  shall  be  appointed  by  the 
mayor,  and  shall,  unless  sooner  removed,  hold  his  office  for  six  years 
and  until  his  successor  shall  be  appointed  and  has  qualified. 
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4.  The  head  of  the  department  of  seweis  shall  be  called  the  com- 
missioner of  sewers.  He  shall  be  appointed  by  the  mayor,  and  shall, 
unless  sooner  removed,  hold  his  office  for  six  years  and  until  his  suc- 
cessor shall  be  appointed  and  has  quaMed. 

5.  The  head  of  the  department  of  public  buildings,  lighting,  and 
supplies  shall  be  called  the  commissioner  of  public  buildings,  light- 
ing, and  supplies.  He  shall  be  appointed  by  the  mayor,  and  shall, 
unless  sooner  removed,  hold  his  office  for  six  years  and  until  his  suc- 
cessor shall  be  appointed  and  has  qualified. 

6.  The  head  of  the  department  of  bridges  shall  be  called  the  com- 
missioner of  bridges.  He  shall  be  appointed  by  the  mayor,  and  shall, 
unless  sooner  removed,  hold  his  office  for  six  years  and  until  his  suc- 
cessor shall  be  appointed  and  has  qualified. 

Department  of  Parks;  Park  Board. 

§  101.  The  head  of  the  department  of  parks  shall  be  called  the 
park  board.  Said  board  shall  consist  of  three  members  who  shall 
be  known  as  commissioners  of  parks.  They  shall  be  appointed  by 
the  mayor,  and  shall,  unless  sooner  removed,  respectively  hold  their 
offices  for  six  years  and  until  their  successors  shall  respectively  be 
appointed  and  have  qualified,  except  that  the  commissioners  first 
appointed  shall,  unless  sooner  removed,  hold  office  for  two,  four  and 
six  years,  respectively,  as  designated  by  the  mayor. 

Department  of  Bulldingrs. 

§  102.  The  head  of  the  department  of  buildings  shall  be  called 
the  board  of  buildings.  Said  board  shall  consist  of  three  members 
to  be  known  as  commissioners  of  buildings.  They  shall  be  appointed 
by  the  mayor,  and  shall,  unless  sooner  removed,  hold  their  respective 
offices  for  the  term  of  six  years,  and  until  their  successors  shall  respec- 
tively be  appointed  and  have  qualified,  except  that  the  commissioners 
first  appointed  shall,  unless  sooner  removed,  hold  office  for  two,  four 
and  six  years  respectively,  as  designated  by  the  mayor. 

Department  of  Public  Charities;  Board  of  Public  Charities. 

§  103.  The  head  of  the  department  of  public  charities  shall  be 
called  the  board  of  public  charities.  Said  board  shall  consist  of  three 
members  to  be  known  as  commissioners  of  public  charities  of  the  city 
of  New  York.  They  shall  be  appointed  by  the  mayor  and  shall,  unless 
sooner  removed,  respectively  hold  their  offices  for  six  years,  and  until 
their  successors  shall  respectively  be  appointed  and  have  qualified, 
except  that  the  commissioners  first  appointed  shall,  unless  sooner 
removed,  hold  office  for  two,  four  and  six  years,  respectively,  as  desig- 
nated by  the  mayor. 
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Department  of  Corveetion;  CommiMioiMr  of. 

g  104.  The  head  of  the  department  of  correction  shall  be  called 
the  eommissioner  of  correction.  He  shall  be  appointed  by  the  mayor, 
and  shall,  unless  sooner  removed,  hold  his  office  for  six  years,  and 
nntil  his  successor  shall  be  appointed  and  has  qualified. 

Tire  Department;  the  Fire  Commieeioner. 

§  105.  The  head  of  the  fire  department  shall  be  called  the  fixe 
commissioner.  He  shall  be  appointed  by  the  mayor,  and  shall,  un- 
less sooner  removed,  hold  office  for  six  years,  and  until  his  successor 
shall  be  appointed  and  has  qualified. 

Department  of  Docks  and  Ferries;  Board  of  Docks. 

§  106.  The  head  of  the  department  of  docks  and  ferries  shall  be 
called  the  board  of  docks.  Said  board  shall  consist  of  three  mem- 
bers, who  shall  be  known  as  commissioners  of  docks,  and  who  shall, 
unless  sooner  removed,  hold  their  respective  offices  for  six  years,  and 
until  their  successors  shall  respectively  be  appointed  and  have  quali- 
fied, except  that  the  commissioners  first  appointed  shall,  unless  sooner 
removed,  hold  office  for  two,  four  and  six  years,  respectively,  as  desig- 
nated by  the  mayor. 

Department  of  Taxes  and  Assessments;  Board  of  Taxes  and 
Assessments. 

§  107.  The  head  of  the  department  of  taxes  and  assessments  shall 
be  called  the  board  of  taxes  and  assessments.  Said  board  shall  con- 
sist of  a  president,  who  shall  be  so  designated  in  his  appointment,  and 
four  other  members,  one  of  whom  at  least  shall  be  a  person  learned 
in  the  law,  who  shall  be  called  commissioners  of  taxes  and  assessment^. 
The  president,  unless  sooner  removed,  shall  hold  his  office  for  the 
term  of  six  years,  and  until  his  successor  shall  be  appointed  and  has 
qualified.  The  other  commissioners  shall,  unless  sooner  removed, 
hold  their  respective  offices  for  the  term  of  four  years.  The  commis- 
sioners first  appointed  under  this  act  shall,  unless  sooner  removed, 
hold  office  by  designation  of  the  mayor  for  terms  of  one,  two,  three 
and  four  years  respectively.  The  commissioners  thereafter  appointed 
shall,  unless  sooner  removed,  hold  office  for  the  term  of  four  years, 
and  until  their  successors  shall  respectively  be  appointed  and  have 
qualified. 

Department  of  Bducation. 

§  108.  The  head  of  the  department  of  education  shall  be  called 
the  board  of  education.    Said  board  shall  consist  of  nineteen  mem- 
bers, and  shall  be  composed  as  follows:  Of  the  chairman  of  the  school 
board  of  the  boroughs  of  Manhattan  and  The  BronZj^  and  ten  other 
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members  elected  by  said  school  board;  of  the  chairman  of  the  school 
board  of  the  borough  of  Brooklyn  and  fire  other  members  elected  by 
said  school  board;  and  of  the  chairman  of  the  school  boards  of  the 
boroughs  of  Queens  and  Bichmond^  respectiyely.  The  m^nbers  of 
said  board  of  ^ucation  shall  hold  office  for  one  year,  and  until  their 
successors  shall  respectively  be  chosen  and  have  qualified. 

Bepartmeiit  of  Health;  Board  of  Hoalth. 
§  109.  The  head  of  the  department  of  health  shall  be  called  the 
board  of  health.  Said  board  shall  consist  of  the  president  of  the 
police  board,  the  health  officer  of  the  port,  and  three  officers  ap- 
pointed by  the  mayor,  to  be  called  health  commissioners,  two  of  whom 
shall  have  been  practicing  physicians  for  not  less  than  ten  years  pre- 
ceding their  respective  appointments.  The  health  commissioner,  who 
is  not  a  physician,  shall  be  the  president  of  the  board  and  shall  be  so 
designated  in  his  appointment.  The  health  commissioners  shall,  un- 
less sooner  removed,  respectively  hold  their  offices  for  six  years  and 
until  their  successors  shall  respectively  be  appointed  and  have  quali- 
fied, except  that  the  commissioners  first  appointed  shall,  imless  sooner' 
removed,  hold  office  for  two,  four  and  six  years  respectively,  as  desig-' 
nated  by  the  mayor. 

CHAPTER  V. 

The  Matob. 

Mayor;  Duties  of. 

Section  115.  It  shall  be  the  duty  of  the  mayor: 

1.  To  communicate  to  the  municipal  assembly,  at  least  once  in  each 
year,  a  general  statement  of  the  finances,  government,  and  improve- 
ments of  the  city. 

2.  To  recommend  to  the  municipal  assembly  all  such  measures  as 
he  shall  deem  expedient. 

3.  To  keep  himself  informed  of  the  doings  of  the  several  depart- 
ments. 

4.  To  be  vigilant  and  active  in  causing  the  ordinances  of  the  city, 
and  laws  of  the  state  to  be  executed  and  enforced,  and  for  that  pur- 
pose he  may  call  together  for  consultation  and  co-operation  any  or 
all  of  the  heads  of  departments. 

5.  And  generally  to  perform  all  such  duties  as  may  be  prescribed 
for  him  by  this  act,  the  city  ordinances  and  the  laws  of  the  state. 

ZcL;  a  Magiatrata. 

§  116.  The  mayor  is  a  magistrate. 

IcL;  May  Appoint  Clerks,  etc. 
§  117.  The  mayor  may  appoint  such  clerks  and  subordinates  as 
he  may  require  to  aid  him  in  the  discharge  of  his  official  duties,  and 


CHARTER  OF  NEW  YORK  CITT.  86 

shall  render  to  the  mimicipal  assembly,  every  three  months,  an  ac- 
eonnt  of  the  expenses  and  receipts  of  his  office,  and  therein  shall  state, 
in  detail,  the  amonnts  paid  and  agreed  to  be  paid  by  him,  for  salaries 
to  such  clerks  and  subordinates  respectively,  and  the  general  nature 
of  their  duties,  which  account  and  report  shall  be  published  in  the 
City  Record.  The  aggregate  edcpenses  incurred  by  him  for  such  pur- 
poses shall  not  exceed,  in  any  one  year,  the  sum  appropriated  therefor.- 

IdL;  to  Appoint  Heads  of  Departments;  TmoM  of  Latt«r« 

§  118.  The  mayor  shall  appoint  the  heads  of  departments  and  all 
commissioners,  except  as  otherwise  provided  in  this  act.  He  shall 
also  appoint  all  members  of  any  board  or  commission  authorized  to 
superintend  the  erection  or  repair  of  any  building  belonging  to .  or 
to  be  paid  for  by  the  city,  whether  named  in  any  law  or  appointed  by 
any  local  authority,  and  also  a  commissioner  of  jurors  for  the 
boroughs  of  Manhattan  and  The  Bronx,  inspectors  of  weights  and 
measures,  and  as  many  sealers  of  weights  and  measures  as  may  by 
ordinance  be  prescribed,  and  also  the  members  of  any  other  locfd 
board  and  all  other  officers  not  elected  by  the  people,  whose  appoint- 
ment is  not  excepted  or  otherwise  provided  for.  Every  head  of  de- 
partment and  person  in  this  section  named  shall,  subject  to  the  power 
of  removal  herein  provided,  hold  his  office  for  such  term  as  is  pro- 
vided by  this  act,  or  otherwise,  and  in  each  case  until  a  person  is 
duly  appointed,  and  has  qualified,  in  his  place.  The  terms  of  office 
of  all  such  heads  of  departments  and  persons,  shall,  as  to  those  first 
appointed,  commence  at  noon  on  the  first  day  of  January,  eighteen 
hundred  and  ninety-eight,  and  thereafter  at  noon  on  the  first  day  of 
January  in  the  year  in  which  the  terms  of  office  of  their  predecessors 
expire,  except  that  any  person  who  shall  be  appointed  in  pursuance 
of  this  section  to  fill  any  vacancy  shall  hold  his  office  for  the  unex- 
pired tenn  of  his  predecessor. 

Id.;  to  Appoint  CommlstiLonen  of  Accounts. 

§  119.  The  mayor  shall  appoint  and  remove  at  pleasure  two  per- 
sons who  shall  be  commissioners  of  accounts.  It  shall  be  their  duty, 
once  in  three  months,  to  make  an  examination  of  the  receipts  and 
disbursements  in  the  offices  of  the  comptroller  and  chamberlain^,  in 
connection  with  those  of  all  the  departments  and  officers  making  3!b- 
turns  thereto,  and  report  to  the  mayor  a  detailed  and  classified  state- 
ment of  the  financial  condition  of  the  city  as  .shown  by  such  examina- 
tions. They  shall  also  make  euch  special  examinations  of  the  accounts 
and  methods  of  the  departments  and  offices  of  the  city  and^of 
the  counties  of  New  York,  Bichmond  and  Kings,  as  the  mayor  msLy 
from  time  to  time  direct,  and  such  other  examinations  as  the  said  com- 
missioners may  deem  for  the  best  interests  of  the  city,  and  report  to 
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the  mayor  and  the  municipal  assembly  the  reaults  thereof.  For  the 
purpose  of  aseertaiiimg  facts  in  connection  with  these  ezaminatioa^ 
they  shall  have  full  power  to  compel  the  attendance  of  witnesses,  to 
administer  oaths  and  to  examine  such  persons  as  they  may  deem 
necessary.  Such  commissioners  shall  each  be  paid  the  sum  of  five 
thousand  dollars  a  year.  The  board  df  estimate  and  apportionment 
and  the  municipal  assembly  shall  annually  appropriate  a  sum  sufficient 
to  pay  the  salaries  of  said  commissioners,  and  in  the  discretion  of  said 
board  and  municipal  assembly  a  sum  sufficient  to  enable  them  to  em- 
ploy the  necessary  assistance  to  carry  out  the  provisions  of  this  act. 

Id.;  Proclamation  as  to  Holding  Courts  in  Case  of  Pestilenee,  etc. 

§  120.  The  mayor,  or,  in  case  of  his  absence,  or  other  disability, 
the  president  of  the  coimcil,  by  proclamation,  mny  direct  that  the 
next  ensuing  term  of  any  court,  other  than  the  court  of  appeals,  ap- 
pointed to  be  held  in  the  city  shall  be  held  in  any  building  within 
The  City  of  New  York,  other  than  the  building  where  the  same  is 
regularly  to  be  held,  if,  in  his  opinion,  war,  pestilence,  or  other  pub- 
lic calamity,  or  the  danger  thereof,  or  the  destruction  or  injury  of  the 
building,  or  the  want  of  suitable  accommodation,  renders  it  necessary 
that  some  other  place  be  selected.  The  proclamation  must  be  pub- 
lished in  two  or  more  daily  newspapers,  published  in  The  City  of 
KTew  York. 

Id.;  Police  Power  as  to  Pawnbrokers. 

§  131.  The  mayor  shall  possess  the  power  conferred  upon  the  chief, 
deputy  chiefs,  inspectors  and  captains  of  police  by  section  three  hun- 
dred and  seventeen  of  this  act 

Id.;  Bemoval  by  Gtovemor. 

§  122.  The  mayor  may  be  removed  from  office  by  the  governor  in 
the  same  manner  as  sheriffs,  except  that  the  governor  may  direct  the 
inquiry  provided  by  law.  to  be  conducted  by  the  attorney-general; 
and.  after  the  charges  have  been  received  by  the  governor,  he  may, 
pending  the  investigation^  suspend  the  mayor  for  a  period  not  exceed* 
ing  thirty  days. 

lEunicipal  Civil  Service;  Mayor  to  Appoint  ConunlMioners. 

§  123.  The  mayor  shall  appoint  three  or  more  suitable  persons  as 
commissionerB  to  prescribe  and  amend,  subject  to  his  approval,  and 
to  enforce  regulations  for  appointment  to,  and  promotions  in,  the 
civil  service  thereof,  and  for  classifications  and  examinations  therein, 
and  for  the  registration  and  selection  of  laborers  for  emplojrment 
therein,  in  pursuance  of  the  constitution  of  this  state.  Said  com- 
missioners shall  receive  no  compensation. 
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Begulattong. 
§  124.  Such  regnlatioiiB  shall^  among  other  things^  provide: 

1.  For  the  dasaification  of  the  ofBicee^  places  and  employments  in 
the  dvil  service  of  the  said  city. 

2.  For  examinations^  wherever  practicable^  to  ascertain  the  fitness 
of  applicants  for  appointment  to  the  civil  service  of  said  city. 

All  examinations  shall  be  public.  No  question  in  any  examina- 
tion nnder  the  rules  established  as  aforesaid  shall  relate  to  political 
or  religious  opinions  or  affiliations^  and  no  appointment  or  selection 
to  or  removal  from  an  office  or  employment  within  the  scope  of  the 
rules  established  as  aforesaid^  shall  be  in  any  manner  affected  or  in- 
fluenced by  such  opinions  or  affiliations.  Such  examinations  shall 
be  practical  in  their  character,  and  shall  relate  to  those  matters  which 
wiU  fairly  test  the  relative  capacity  and  fitness  of  the  persons  examined 
to  discharge  the  duties  of  the  position  to  which  they  seek  to  be  ap- 
pointed. Such  examinations,  save  in  the  case  of  applicants  for  em- 
ployment as  laborers,  shaU  be  open,  competitive  examinations,  except 
where,  after  due  efforts  by  previous  public  advertisement  or  other 
effort  in  case  of  extraordinary  emergency,  competition  is  found  not 
to  be  pracdcable.  The  examination  of  applicants  for  employment 
as  laborers  shall  relate  to  their  capacity  for  labor,  their  habits  as  to 
industry  and  sobriety,  and  the  number  of  persons  dependent  upon 
them  for  support. 

3.  For  the  filling  of  vacancies  in  the  offices,  places  and  employ- 
ments in  the  public  service  which  are  subject  to  competitive  exami- 
nation by  selection  from  among  those  graded  highest  as  the  result  of 
such  examination,  provided,  however,  that  soldiers  and  sailors  hon- 
orably discharged  from  the  army  and  navy  of  the  United  States  in 
the  late  civil  war,  who  are  citizens  and  residents  of  this  state,  shall 
be  entitled  to  preference  in  appointment  and  promotion  from  any 
list  from  which  an  appointment  or  promotion  is  to  be  made,  without 
regard  to  their  standing  on  such  list. 

4.  For  a  period  of  probation  before  an  appointment  or  employment 
is  made  permanent. 

5.  For  promotions  in  office  on  the  basis  of  ascertained  merit  and 
seniority  in  service,  and  upon  such  examination  as  may  be  for  the 
good  of  the  public  service. 

Authority  and  Buty  of  Commissioners. 
§  125.  The  persons  so  appointed  or  employed  shall  be  known  as 
municipal  civil  service  commissioners,  and  within  the  amount  appro- 
priated therefor,  they  shall  have  authority  to  employ  a  secretary,  ex- 
aminers, and  such  other  subordinates  as  may  be  necessary.  It  shall  be 
the  duty  of  such  persons  to  make  reports  from  time  to  time  to  the 
state  civil  service  commission,  whenever  said  commission  may  request, 
of  the  manner  in  which  the  civil  service  law,  and  the  rules  and  regu- 
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lations  thereunder^  have  been  and  are  administered^  and  the  results 
of  their  administration  in  such  city^  and  of  such  other  matters  as  said 
eOmmission  may  require^  and  annually  on  or  before  the  tenth  day  of 
January  in  each  year  to  make  such  a  report  to  said  commission;  and 
it  shall  be  the  duty  of  said  state  commission  in  its  annual  report  to 
set  out  either  these  reports^  or  a  sufficient  abstract  or  summary  thereof  , 
to  giye  full  and  clear  information  as  to  tiieir  contents.  It  shall  be 
the  duty  of  all  persons  in  the  official  service  of  the  city  to  conform  to 
and  comply  with  said  rules  and  regulations  and  any  modifications 
thereof  made  pursuant  to  the  authority  of  this  section  or  said  rules 
and  regidations,  and  to  aid  and  facilitate  in  all  reasonable  and  proper 
ways  the  enforcement  of  said  rules  and  regulations  and  any  modifica- 
tions thereof^  and  the  holding  of  all  examinations  which  may  be  re- 
quired under  the  authority  of  this  section  or  said  rules  and  regula- 
tions. Until  the  appointment  of  a  municipal  civil  service  commission 
imder  this  act  in  said  city^  the  mimicipal  civil  service  comimissionera 
now  in  existence  in  any  part  of  the  territory  of  said  city  shall  continue 
in  office,  and  the  civil  service  rules  now  in  force  therein  shall  continue 
to  be  in  force  imtil  the  adoption  of  new  rules  hereunder.  The 
authority  by  this  sectioa  conferred  shall  not  be  so  exercised  as  to  take 
from  any  policeman  or  fireman  any  right  or  benefit  now  conferred  by 
law  or  by  this  act,  or  existing  under  any  lawful  regulation  of  the 
department  in  which  he  serves.  Proper  provision  shall  be  made  in 
the  annual  budget  for  all  the  expenses  of  the  municipal  civil  service 
oommisaioners. 

Warrants  for  Payment  of  Salary;  When  not  to  be  Issued. 

§  126.  Any  officer  of  said  city  whose  duty  it  is  to  sign  or  counter- 
sign warrants,  shall  not  draw,  sign  or  issue,  or  authorize  the  drawing, 
signing  or  issuing  of  any  warrant  on  the  chamberlain  or  other  dis- 
bursing officer  of  the  city  for  the  payment  of  salary  to  any  person  in 
its  service  whose  appointment  has  not  been  made  in  pursuance  of  this 
chapter  and  the  rules  in  force  thereunder,  provided,  however,  that 
this  section  shall  not  apply  to  persons  now  in  office  who  are  by  this  act 
continued  in  office,  or  transferred  in  service. 

Veterans. 

§  127.  All  veterans  either  of  the  army  or  navy  or  the  volunteer 
fire  departments,  now  in  the  service  of  either  of  the  municipal  and 
public  corporations  hereby  consolidated,  who  are  now  entitled  by  law 
to  serve  during  good  behavior,  or  who  can  not  under  existing  law  be 
removed  except  for  cause,  shall  be  retained  in  like  positions  and  imder 
the  same  conditions  by  the  corporation  constituted  by  this  act,  to 
serve  under  such  titles  and  in  such  way  as  the  head  of  the  appropriate 
department  or  the  mayor  may  direct. 
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Burcau  of  Xuxiieipal  Statistics. 

g  128.  There  shall  be  a  bureau  of  municipal  statistics  of  The  City 
of  New  York^  for  the  purpose  of  collectings  keeping  and  publishing^ 
&  hereinafter  or  otherwise  provided  by  law,  such  statistical  data  re- 
lating to  the  dty,  as  shall  be  deemed  of  utility  or  interest  to  the  city 
goremment  or  its  citizens. 

Bureau;  how  Constituted. 

§  129.  The  bureau  of  municipal  statistics  shall  consist  of  a  chief 
of  the  bureau  of  municipal  statistics,  of  a  municipal  statistical  com- 
znission,  and  of  such  assistants  to  the  chief  of  the  bureau^  as  may  be 
found  necessary  for  properly  carrying  on  the  work  of  the  bureau. 

Chief  of  Bureau  to  bo  Appointed  by  the  Mayor. 

§  130.  The  chief  of  the  bureau  of  municipal  statistics  shall  be 
appointed  by  the  mayor  for  a  term  of  four  years,  and  shall,  unless 
sooner  removed,  hold  office  until  his  successor  shall  be  appointed  and 
has  duly  qualified.  He  shall  be  ex  officio  a  member  and  the  chairman 
of  the  municipal  statistical  commission. 

Municipal  Statistical  Commission;  how  Constituted. 

§  131.  The  municipal  statistical  commission  shall  consist  of  not 
less  than  three,  nor  more  than  six  members,  exclusive  of  the  chief 
of  the  bureau  of  municipal  statistics.  Such  members  shall  be  ap- 
pointed by  the  mayor,  and  shall  be  residents  of  the  city.  They  shall 
be  appointed  with  special  reference  to  their  qualifications  to  give  ex- 
p^  advice  upon  statistical  subjects.  Their  term  of  office  shall  be 
six  years;  but  the  members  of  the  commission  first  appointed  shall  by 
lot  divide  themselves  into  three  classes,  so  that  one-third  shall' retire 
at  the  end  of  two  years,  one-third  at  the  end  of  four  years,  and  one- 
third  at  the  end  of  six  years.  The  successora  to  such  original  com- 
missioners shall  be  appointed  for  the  term  of  six  years. 

Meetings  of  Commission;  Quorum. 

§  132.  The  municipal  statistical  commission  shall  meet  at  such 
times  as  may  be  convenient,  but  at  least  once  in  each  month.  A 
majority  of  the  commission  shall  constitute  a  quorum  for  the  trans- 
action of  business. 

Place  of  Meeting. 

§  133.  It  shall  be  the  duty  of  the  board  of  estimate  and  apportion- 
ment to  provide  suitable  offices,  furniture  and  appliances  for  the  use 
of  the  bureau  of  municipal  statistics. 
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CompenMitlon  of  Chief  of  Bumau  and  liii  Arndstants,  and  of  thA 

Conuaiasion. 

§  134.  The  chief  of  the  bureau  of  municipal  statistics  shall  reoeiye 
an  annual  salary  of  three  thousand  five  hundred  dollars.  He  shall 
appoint  hifi  assistants,  and  shall  fix  their  salaries  with  the  approval 
of  the  board  of  estimate  and  apportionment.  The  members  of  the 
municipal  statistical  commission  shall  receive  no  compensation. 

Powers  and  Batios  of  the  Commimion. 

§  135.  The  municipal  statistical  commission  shall  make  such  rules 
and  by-laws  as  may  be  necessary  for  the  regulation  of  the  bureau  of 
mimicipal  statistics  not  in  conflict  with  this  act,  or  with  any  law  of 
this  state  or  of  the  United  States,  and  shall  direct  the  general  work 
of  the  bureau  of  mimicipal  statistics.  The  commission  shaU  devise 
and  carry  out  plans  for  the  collection  and  publication  by  the  bureau 
of  municipal  statistics  of  such  statistical  data  relating  to  The  City  of 
New  York  as  it  may  deem  advisable  to  publish.  The  head  of  each 
department  of  the  city  shall,  upon  a  request  from  the  commission 
made  through  the  mayor,  and  approved  by  him,  transmit  to  the  chief 
of  the  bureau  of  municipal  statistics  for  use  by  the  commission,  upon 
such  blanks  as  may  be  provided,  or  in  such  other  manner  as  may  be 
deemed  convenient  by  the  commission,  such  statistical  data  relating  to 
the  work  of  such  department  as  the  commission  may  call  for. 

Powers  and  Bailee  of  Chief  of  Bureau. 

§  136.  The  chief  of  the  bureau  of  municipal  statistics  shaU  have 
charge  of  the  execution  of  the  plans  outlined  by  the  statistical  com- 
mission, and  shall,  under  the  direction  of  the  commission,  attend  to 
the  collection,  tabulation  and  publication  of  reports  directed  to  be 
published  by  the  commission. 

Publication  of  Statiatics. 

§  137.  The  bureau  of  mimicipal  statistics  shall  publish  annually, 
with  the  approval  of  the  board  of  estimate  and  apportionment,  a 
volume  to  be  known  as  the  "  Municipal  Statistics  of  the  City  of  New 
York  for  the  year  ."     In  this  volume  the  statistical  com- 

mission shall  publish,  in  so  far  as  it  may  deem  advisable,  the  results 
attending  the  work  of  the  various  departments  of  the  city  govern- 
ment for  the  preceding  calendar  year,  and  such  other  statistical  in- 
formation and  fact^  relating  to  The  City  of  New  York  or  its  inhabit- 
ants as  it  may  deem  of  general  pubUc  interest.  Such  publication 
shall  contain  statistics  relating  to  births,  marriages,  deaths;  to  the 
sanitary  condition  of  the  city;  to  the  supervision  of  the  water  supply, 
parks,  streets,  pavements,  sewers,  and  buildings  of  the  city;  to  the 
occurrence  of  fires;  to  the  administration  of  charities  and  corrections; 


CHAETEB  OF  NEW  YORK  CITY.  41 

to  the  administratioii  of  the  police  department;  to  the  judiciary  and 
ita  Tariona  departmenta  and  branches;  to  crime;  to  the  buaineas  and 
proceedings  of  the  criminal  courts  and  officers  of  the  city;  to  the 
operation  of  the  license  laws;  to  the  children  attending  school  and 
to  the  pnblic  schools,  to  the  work  of  the  department  of  education, 
and  to  the  population  of  the  city  of  school  age;  to  franchises  granted 
to  corporations,  and  whether  they  shall  haye  been  put  in  use  or  not; 
to  municipal  revenues  and  expenditures;  to  the  administration  of 
the  various  dty  departments  having  charge  of  the  expenditure  of 
city  moneys;  to  the  administration  of  the  tax  department,  and  to  the 
wealth  and  indebtedness  of  the  city;  and  also  a  general  statement 
ol  the  legislative  enactments  relating  to  the  government  of  The 
CSty  of  New  York. 

limitatioBL  of  SzpeiUM  of  Tiffahitaliifng  the  Bureau  of  Xunieipal 

StotlBtiea. 
§  138.  The  exp^ises  of  such  publications,  and  all  other  expenses 
of  the  bureau  of  municipal  statistics,  shall  be  included  in  the  annual 
budget.  The  total  expense  of  maintaining  the  bureau  of  municipal 
statistics,  including  salaries,  shall  not  exceed  in  any  one  year  the 
sum  of  ten  thousand  dollars,  unless  otherwise  provided  by  the  board 
of  estimate  and  apportionment  and  the  municipal  assembly. 

CHAPTER  VI. 
Depaktmbnt  of  Fikakob. 
Title  1.  The  comptroller. 

2.  The  bonds  and  obligations  of  the  city. 

3.  The  chamberlain. 

4.  The  sinking  funds. 

5.  Appropriations  and  the  board  of  estimate  and  apportionment, 

6.  Levying  taxes« 

TITLE  1. 

The  Comptroller. 
General  Duties;  Settlement  of  Claims;  Aaaent  to  Certain  Oontraets 
Bequired;  Election;  Salary. 
Section  149.  The  finance  department  shall  have  control  of  the 
fiscal  concerns  of  the  corporation.  All  accounts  rendered  to  or  kept 
in  the  other  departments  shall  be  subject  to  the  inspection  and 
revision  of  the  ofilcers  of  this  department.  It  shall  prescribe  the 
forms  of  keeping  and  rendering  all  city  accounts,  and,  except  as 
herein  otherwise  provided,  the  manner  in  which  all  salaries  shall 
be  drawn,  and  the  mode  by  which  all  creditors,  officers  and  employes 
of  the  corporation  shall  be  paid.  All  payments  by  or  on  behalf  of 
the  corporation,  except  as  otherwise  specially  provided,  shall  be 
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made  through  the  proper  diBbursing  officer  of  the  departmeat  of 
fiBancey  on  voucheiB  to  be  filed  in  said  department,  by  means  of  war- 
rants drawn  on  the  chamberlain  by  the  comptroller,  and  counter- 
signed by  the  mayor.  The  comptroller  may  require  any  person  pre- 
senting for  settlement  an  account  or  claim  for  any  cause  whatever, 
against  the  corporation,  to  be  sworn  before  him  touching  such  ac- 
count or  claim,  and  when  so  sworn,  to  answer  orally  as  to  any  facts 
relative  to  the  justness  of  such  accoimt  or  claim.  Wilful  false  swear- 
ing before  him  is  perjury,  and  punishable  as  such.  He  shall  settle 
and  adjust  all  claima  in  favor  of  or  against  the  corporation,  and  all 
accounts  in  which  the  corporation  is  concerned  as  debtor  or  creditor; 
but  in  adjusting  and  settling  such  claims,  he  shall,  as  far  as  practi- 
cable, be  governed  by  the  rules  of  law  and  principles  of  equity  which 
prevail  in  courts  of  justice.  The  power  hereby  given  to  settle  and 
adjust  such  claims  shall  not  be  construed  to  give  such  settlement 
and  adjustment  the  binding  effect  of  a  judgment  or  decree,  nor  to 
auth<mze  the  comptroller  to  dispute  the  amount  of  any  salary  estab- 
lished by  or  under  the  authority  of  any  officer  or  department  author- 
ized to  establish  the  same,  nor  to  question  the  due  performance  of 
his  duties  by  such  officer,  except  when  necessary  to  prevent  fraud. 
The  comptroller  shall  not  reduce  the  rate  of  interest  upon  any  taxes 
or  assessments  below  the  amount  fixed  by  law.  No  contract  hereafter 
made,  the  expense  of  the  execution  of  which  is  not  by  law  or  ordi- 
nance, in  whole  or  in  part,  to  be  paid  by  assessments  upon  the  prop- 
erty benefited,  shall  be  binding  or  of  any  force,  unless  the  comptroller 
shall  indorse  thereon  his  certificate  that  there  remains  unexpended 
and  unapplied,  as  herein  provided,  a  balance  of  the  appropriation 
or  fund  applicable  thereto,  sufficient  to  pay  the  estimated  expense 
of  executing  such  contract,  as  certified  by  the  officer  making  the 
same.  But  this  provision  shall  not  apply  to  work  done,  or  supplies 
furnished,  not  involving  the  expenditure  of  more  than  one  thousand 
dollars,  unless  the  same  is  required  by  law  to  be  done  by  contract 
at  public  letting.  It  shall  be  the  duty  of  the  comptroller  to  make 
such  indorsement  upon  every  such  contract  so  presented  to  him, 
if  there  remains  unapplied  and  unexpended  such  amount  so  speci- 
fied by  the  officer  making  the  contract,  and  to  thereafter  hold  and 
retain  such  sum  to  pay  the  expense  incurred  until  the  said  contract 
shall  be  fully  performed.  And  such  indorsement  shall  be  sufficient 
evidence  of  such  appropriation  or  fund  in  any  action.  The  comp- 
troller shall  furnish  to  each  head  of  department,  weekly,  a  statement 
of  the  unexpended  balances  of  the  appropriation  for  his  department. 
Wages  and  salaries,  except  aa  otherwise  provided  in  this  act,  may 
be  paid  upon  pay-rolls,  upon  which  each  person  named  thereon 
shall  separately  receipt  for  the  amount  paid  to  such  person,  and  in 
every  case  of  payment  upon  a  pay-roll,  the  warrant  for  the  aggre^te 
amount  of  wages  and  salaries  included  therein  may  be  made  payable 
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to  the  Buperintendenty  foreman  or  other  officer  designated  for  the 
pturpoee.  The  comptroller  shall  enter  into,  upon  behalf  of  The  City 
of  New  York,  any  lease  authorized  by  the  commissioners  of  the  sink- 
ing fund  of  property  leased  to  the  city.  The  assent  of  the  comp- 
troller shall  be  necessary  to  all  agreements  hereafter  entered  into 
by  any  city  officer  or  department  for  the  acquisition  by  purchase 
of  any  real  estate  or  easement  therein,  when  such  an  agreement 
inyolyes  an  obligation  to  pay  or  an  expenditure  of  any  money  on 
behalf  of  the  city,  and  in  any  proceedings  that  may  hereafter  be 
had  to  acquire  real  estate  or  hereditaments  for  or  on  behalf  of  the 
corporation  of  The. City  of  New  York,  before  an  award  shall  be 
confirmed,  imposing  an  obligation  upon  the  city  to  pay  any  moneys> 
the  comptroller  shall  haye  thirty  days^  notice  in  writing,  stating 
before  whom  and  at  what  time  such  proceeding  will  take  place.  The 
comptroller  of  The  City  of  New  York  shall  be  elected  and  shall 
hold  office  as  provided  in  this  act,  and  he  shall  receiTe  an  annuel 
salary  of  ten  thousand  dollars. 

To  Appoint  Deputy  Comptroller. 
§  150.  The  comptroller  shall  appoint,  and  for  cause  to  be  stated 
in  writing  and  published  in  the  City  Record,  at  pleasure  remoye,  a 
deputy  comptroller.  The  said  deputy  comptroller  shall,  in  addition 
to  his  other  powers,  possess  eyery  power  and  perform  all  and  eyery 
duty  belonging  to  the  office  of  comptroller,  wheneyer  the  said  comp- 
troller shall,  for  reasons  to  be  stated  to  the  mayor  in  writing  by 
due  written  authority,  and  during  a  period  of  time  not  extending 
b^ond  three  months,  nor  beyond  his  term  of  office,  and  to  be  speci- 
fied in  such  authority,  designate  and  authorize  the  said  deputy 
comptroller  to  possess  the  power  and  perform  the  duty  aforesaid, 
and  such  designation  and  authority  shall  be  duly  filed  in  and  remain 
of  record  in  the  department  of  finance  and  in  the  mayor's  office. 
The  said  deputy  comptroller  shall  possess  the  like  authority  in  case 
of  the  disabilily  of  the  comptroller,  upon  the  like  designation  of 
the  mayor,  which  shall  be  filed  and  remain  of  record  as  aforesaid; 
but  such  authority,  deriyed  from  a  designation  from  the  comptroller 
or  the  mayor,  may  at  any  time  be  terminated  in  the  same  manner 
as  it  was  created. 

Bureaus  of  the  Finance  Department. 
§  151.  There  shall  be  fiye  bureaus  in  this  department: 
1.  A  bureau  for  the  collection  of  reyenue  accruing  from  rents  and 
interests  on  bonds  and  mortgages,  and  reyenue  arising  from  the  use 
or  sale  of  property  belonging  to  or  managed  by  the  city,  and  the 
management  of  the  markets,  the  stalls  or  stands  in  which  shall  be 
rented  on  permits,  to  be  issued  by  the  comptroller,  all  of  such  per- 
mits heretofore  or  to  be  hereafter  issued  to  be  reyocable  by  the 
comptroller  for  good  and  sufficient  cause,  and  not  otherwise,  which 
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shall  be  known  as  the  bureau  for  the  collection  of  city  revenue  and 
of  markets.  The  chief  officer  of  such  bureau  shall  be  called  the 
collector  of  city  revenue  and  the  superintendent  of  markets. 

2.  A  bureau  for  the  collection  of  taxes^  the  chief  office  of  which 
shall  be  called^  the  receiver  of  taxes.  He  shall  receive  a  salary  at 
the  rate  of  five  thousand  dollars  per  annum. 

3.  A  bureau  for  the  collection  of  assessments,  and  of  such  taxes^ 
assessments  and  water  rents  as  are  in  arrears^  the  chief  officer  of 
which  shall  be  called  the  collector  of  assessments  and  arrears.  He 
shall  receive  a  salary  at  the  rate  of  four  thousand  dollars  per  annum. 

4.  An  auditing  bureau,  which  under  the  supervision  of  the  comp- 
troller shall  audit,  revise  and  settle  all  accounts  in  which  the  dtj 
is  concerned,  as  debtor  or  creditor,  and  the  chief  officers  whereof 
shall  be  called  auditors  of  accounts,  to  be  appointed  or  removed,  as 
shall  be  also  deputy  auditors,  at  the  pleasure  of  the  comptroller. 
The  number  of  said  auditors  and  deputy  auditors,  as  well  as  their 
salaries,  shall  be  such  as  the  comptroller  shall  from  time  to  time 
fix  and  determine.  During  the  absence  of  either  or  any  or  all  of 
said  auditors  of  accounts,  from  illness  or  other  cause,  said  deputy 
auditors  or  any  or  either  of  them  shall,  when  and  to  the  extent  he 
or  they  may  be  authorized  so  to  do  in  writing  by  the  comptroller^ 
perform  the  duties  and  exercise  the  powers  of  either  or  of  any  or  of 
all  of  the  said  auditors  of  accounts.  The  said  auditing  bureau  shall 
keep  an  account  of  each  daim  for  and  against  the  corporation,  and 
of  the  sums  allowed  upon  each,  and  certify  the  same  to  the  comp- 
troller, with  the  reasons  for  the  allowance.  The  comptroller  may 
detail  any  of  such  auditors  and  deputy  auditors  as  he  may  deem 
proper  to  the  borough  hall  of  the  borough  of  Brooklyn,  to  the  bor- 
ough hall  of  the  borough  of  The  Bronx,  to  the  borough  hall  of  the 
borough  of  Queens,  and  to  the  borough  hall  of  the  borough  of 
Sichmond,  in  addition  to  such  as  may  be  in  the  chief  office  of  the 
comptroller  in  the  borough  of  Manhattan.  All  such  accounts  arising 
from  loail  improvements  within  the  borough  of  Brooklyn  may  be 
audited,  revised  and  settled  by  the  auditor  or  the  auditors  of  accounts 
so  detailed  as  aforesaid  by  the  comptroller  in  the  borough  hall  of  the 
the  borough  of  Brooklyn.  All  such  accoimts  arising  from  local  im- 
provements within  the  borough  of  Queens  may  be  audited,  revised 
and  settled  by  the  auditor  or  auditors  of  accounts  so  detailed  as 
aforesaid  by  the  comptroller  in  the  borough  hall  of  the  borough  of 
Queens.  All  such  accounts  arising  from  local  improvements  within 
the  borough  of  Richmond  may  be  audited,  revised  and  settled  by 
the  auditor  or  auditors  of  accounts  so  detailed  as  aforesaid  by  the 
comptroller  in  the  borough  hall  of  the  borough  of  Richmond.  And 
all  such  accounts  arising  from  local  improvements  within  the  bor- 
oughs of  Manhattan  and  The  Bronx  may  be  audited,  revised  and 
settled  by  any  of  the  auditors  of  accounts  in  the  chief  office  of  the 
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comptroller  in  the  borough  of  Manhattan,  or,  so  far  as  the  borough 
of  The  Bronx  is  concerned,  in  the  ofEice  to  be  located  in  the  bor^ 
ovgh  hall  of  the  borough  of  The  Bronx,  and  the  auditors  of  accounts 
may  have  such  clerks  and  assistants,  examiners,  engineers,  inspectors 
and  employes  as  the  comptroller  may  deem  necessary  and  proper, 
to  be  appointed  by  the  comptroller.  The  number  of  said  appointees, 
and  their  salaries,  shall  be  fixed  and  determined  from  time  to  time 
by  the  comptroller. 

5.  A  bureau  for  the  reception  and  safe-keeping  of  all  moneys  paid 
into  the  treasury  of  the  city,  and  for  the  payment  of  money  on 
warrants  drawn  by  the  comptroller  and  countersigned  by  the  mayor, 
the  chief  officer  of  which  shall  be  called  the  chamberlain. 

Appointment  and  Bond  of  BecoiTor  of  Taxes  and  Collector  of 

Assessments  and  Arrears. 
§  162.  The  comptroller  shall  appoint  the  receiyer  of  taxes  and  the 
collector  of  assessments  and  arrears.  The  receiyer  of  taxes  and  the 
coUector  of  assessments  and  arrears  before  entering  upon  the  duties 
of  their  offices  shall  each  enter  into  a  bond  to  The  City  of  New  York 
to  be  approyed  by  the  chamberlain  and  comptroller  in  the  penal 
sum  of  twenty-fiye  thousand  dollars,  which  bond  shall  be  conditioned 
for  the  faithful  performance  of  the  duties  of  the  office  by  the  officer 
gi?ing  such  bond.  Eyery  such  bond  shall  be  a  lien  on  all  the  real 
estate  held  jointly  and  seyerally  by  the  said  receiyer  or  the  said 
collector  executing  the  same,  as  the  case  may  be,  or  any  surety  thereto 
within  any  of  the  counties  embraced  in  The  City  of  Kew  York  at 
the  time  of  the  filing  thereof,  unless  there  be  named  and  described 
in  or  on  any  such  bond,  real  estate  in  one  or  more  of  such  counties 
equal  in  yalue  to  the  amount  oi  said  bond  and  owned  by>  a  surety, 
in  which  case  the  said  bond  shall  be  a  hen  on  such  real  estate  so 
described  and  upon  all  the  real  estate,  of  the  said  receiyer  or  collector 
as  the  case  may  be,  and  no  other,  and  shall  continue  to  be  such  lien 
until  the  condition  together  with  all  costs  and  charges  which  may 
accrue  by  the  prosecution  thereof  shall  be  fully  satisfied,  not  to 
exceed  howeyer  the  period  of  ten  years  after  the  expiration  of  the 
term  of  the  officer  who  has  giyen  such  bond,  unless  an  action  thereon 
has  been  commenced  and  shall  then  be  pending. 

Renewal  of  Bond. 
§  153.  If  at  any  time  during  the  continuance  in  office  of  the  said 
receiyer  of  taxes  or  of  any  of  the  deputy  receiyers  of  taxes  or  of 
the  collector  of  assessments  and  arrears  or  of  any  of  the  deputy 
collectors  of  assessments  and  arrears  the  comptroller  shall  deem  any 
lurety  of  them  or  either  of  them  to  be  insufficient,  he  may  require 
the  said  receiyer  or  any  deputy  receiyer,  or  collector  or  any  deputy 
collector  to  enter  into  a  new  bond  to  be  approyed  in  like  manner 
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•fl  hereiii  prescribed;  withm  such  time  as  said  comptroller  may  direct^ 
not  being  lees  than  ten  dajrs  after  reqturing  such  new  bond  to  be 
given;  and  in  case  of  the  neglect  or  refusal  of  any  such  officer  to 
famish  snch  bond  within  the  time  so  directed,  the  comptroller  may 
declare  his  office  vacant 

Aeoouata  of  Beoeivar  and  Colleetor  and  their  BapntlM  to  be 

Bzamlnad.  j 

§  154.  Upon  the  expiration  of  the  term  of  office  of  the  receiver 
of  taxes  or  of  any  deputy  receiver  or  of  the  collector  of  assessments 
and  arreara  or  of  any  deputy  collector,  and  within  one  year  there- 
after, it  shall  be  the  duty  of  the  comptroller  to  examine  the  accounts 
of  such  receiver  or  collector  or  deputy,  and  if  f oimd  correct  to  cause 
a  certificate  to  that  effect  to  be  filed  with  the  bond  of  such  officer, 
and  such  certificate  so  filed  shall  be  a  full  discharge  and  satisfaction 
of  the  conditions  of  such  bond  and  the  lien  or  liens  thereby  created. 
And  if  at  any  time  during  his  continuance  in  office  any  such  receiver, 
collector,  or  deputy  receiver,  or  deputy  collector  shall  execute  and 
file  with  the  comptroller  a  new  bond  in  the  same  form  and  penalty 
and  approved  as  provided  in  section  one  hundred  and  fifty-two,  it 
shall  be  the  duty  of  the  comptroller  to  examine  and  adjust  the 
accounts  of  such  receiver  or  collector  or  deputy,  to  the  date  of  such 
filing,  and,  if  found  correct,  to  cause  a  certificate  to  that  effect  to 
be  filed  with  the  bond  or  bonds  previously  filed  by  such  officer,  and 
such  certificate  so  filed  shall  be  the  full  discharge  and  satisfaction 
of  the  condition  of  such  prior  bond  or  bonds  and  of  the  lien  or  liens 
thereby  created. 

Beoeiver  of  Taxes  and  Collector  of  AsaeMmenta  and  Arrean;  Whffira 

to  Keep  Offices. 

§  155.  The  receiver  of  taxes  tmd  the  collector  of 'assessments  and 
arrears  shall  each  have  his  chief  office  in  the  borough  of  Manhattan 
at  such  places  as  shall  be,  from  time  to  time,  by  ordinance  of  the 
municipid  assembly  designated  for  that  purpose.  Each  of  them  shall 
also  have  an  office  in  the  borough  of  Brooklyn,  in  the  borough  of 
The  Bronx,  in  the  borough  of  Queens  and  in  the  borough  of  Rich- 
mond, at  such  places  in  said  boroughs  as  shall  be  designated  by  the 
municipal  assembly. 

Beceivers  o^  Taxes  and  Collector  of  Assesamenta  and  Arrears  may 
Appoint  Deputies. 

§  156.  The  receiver  of  taxes  and  the  collector  of  assessments  and 
arrears  may  each  appoint  the  requisite  number  of  deputy  tax  receivers 
and  of  deputy  collectors  of  assessments  and  arrears  respectively. 
Each  of  them  shall  take  from  each  deputy  so  appointed  by  him  a 


CHAETER  OF  NEW  YOEK  CITY.  47 

bond^  in  sadi  penal  earn  and  with  such  snretiee  as  may  be  approved 
by  him  and  by  the  comptroller  and  chamberlain^  which  bond  shall 
nin  to  the  receiver  or  the  collector^  as  the  case  may  be,  The  City 
of  New  York  and  to  whom  it  may  concern,  and  shall  be  conditioned 
for  the  fiuthful  performance  of  the  duties  of  such  deputy.  The 
leceiYer  of  taxes^  and  his  sureties,  shall  be  liable  for  the  acts  and 
defaults  of  the  deputy  receivers  so  appointed  and  the  collector  of 
aflsessments  and  arrears,  and  his  sureties,  shall  be  liable  for  the  acts 
and  defaults  of  the  deputy  collectors.  Each  bond  taken  in  ptirsu- 
ance  of  the  provisions  of  this  section  shall  be  filed  with  the  comp- 
troller. Each  deputy  receiver  of  taxes  shall  have  all  the  powers  and 
be  subject  to  all  the  duties  of  the  receiver  of  taxes  in  respect  to  the 
collection  and  receipt  of  taxes,  and  each  deputy  collector  of  assess- 
ments and  arrears  shall  have  all  the  powers  and  be  subject  to  all 
the  duties  of  the  collector  of  assessments  and  arrears  in  respect  to 
the  collection  of  assessments  and  arrears.  The  deputy  receiver  of 
taxes  and  deputy  collectors  of  assessments  and  arrears  shall  receive 
annual  salaries  to  be  fixed  by  the  comptroller  in  his  discretion,  within 
the  limits  of  the  appropriation  made  therefor. 

Where  Taxes,  Aesessments  and  Arrears  Due  and  Payable. 

§  157.  Taxes,  assessments  and  arrears  due  upon  property  within 
the  borough  of  Manhattan,  shall  be  payable  and  receivable  at  the 
main  ofSces  of  the  receiver  of  taxes  and  of  the  collector  of  assessments 
and  arrears,  respectively,  in  said  borough.  Taxes,  assessments  and 
arrears  due  upon  prepay  situated  in  every  other  borough  shall  be 
payable  at  the  offices  of  said  receiver  of  taxes  or  collector  of  assess- 
ments and  arrears,  respectively,  in  the  borough  in  which  said  prop- 
erty is  situated. 

Bond  of  Beceiver  and  Collector  to  be  Tiled. 

§  168.  The  bonds  given  by  the  receiver  of  taxes  and  the  collector 
of  assessments  and  arrears  as  hereinbefore  provided  shall  be  filed 
and  remain  in  the  office  of  the  comptroller,  and  true  copies  thereof, 
certified  by  the  comptroller,  shall  be  filed  in  the  office  of  the  clerk 
of  each  of  the  counties  wholly  or  partly  embraced  within  The  City 
of  New  York  and  shall  be  public  records.  In  case  a  certificate  of 
the  adjustment  of  the  accounts  of  any  receiver  or  collector  be  made 
as  hereinbefore  provided,  a  true  copy  thereof,  certified  by  the  comp- 
troller, shall  be  filed  in  each  of  the  offices  in  which  a  copy  of  the  bond 
of  said  receiver  or  collector  shall  have  been  filed. 

Aesesement-Liste  to  be  Filed. 

g  159.  There  shall  be  kept  in  the  office  of  the  comptroller  a  fuU 
and  complete  record,  in  detail,  of  all  lists  of  assessments  confirmed^ 
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whether  by  the  supreme  courts  or  the  board  of  revision  or  the  board 
of  asaesaorsy  with  the  date  of  confirmatioji  and  the  date  of  entry 
under  such  record,  which  record  shall  be  open  to  inspection  during 
office  hours,  and  the  same  shall  be  recmed  as  presumptive  evidence 
of  the  facts  therein  contained.  An  assessment  shall  become  a  li^L 
upon  the  real  estate  affected  thereby,  immediately  upon  its  entry 
in  the  said  record.  If  any  such  assessment-list  affects  property 
situated  in  any  borough,  other  than  the  borough  of  Manhattan,  a 
copy  of  such  list  shall  forthwith  be  transmitted  to  and  filed  in  the 
office  of  the  collector  of  assessments  and  arreaia  in  the  borough  in 
which  is  situated  the  property  so  affected. 

Gomptn^lAr  to  Appoint  Clerks  and  Assistants* 

§  160.  The  comptroller  shall  appoint  as  'many  deiks  and  assist- 
ants to  the  receiver  of  taxes  and  the  collector  of  assessments  and 
arrears  as  may  be  necessary,  and  shall  designate  the  boroughs  in 
which  they  shall  respectively  perform  their  duties,  and  shall,  within 
the  limits  of  the  appropriation  therefor,  fix  their  salaries. 

Publication  of  Financial  Statement. 

§  161.  It  shall  be  the  duty  of  the  comptroller  to  publish  in  the 
City  Record  and  corporation  newspapers,  two  months  before  the 
election  of  municipal  officers,  a  full  and  detailed  statement  of  the 
receipts  and  the  expenditures  of  the  corporation  during  the  two 
years  ending  on  the  first  day  of  the  month  in  which  said  publication 
is  made,  and  the  cash  balance  or  surplus;  and  in  every  such  state- 
ment the  different  sources  of  city  revenue,  and  the  amount  received 
from  each,  the  several  appropriations  made,  the  objects  for  whicli 
the  same  were  made,  and  the  amount  of  moneys  expended  under 
each,  the  money  borrowed  on  the  credit  of  the  corporation,  the 
authority  under  which  each  loan  was  made,  and  the  terms  on  which 
the  same  was  obtained,  shall  be  clearly  and  particularly  specified. 

Application  of  Certain  Moneya. 

§  162.  It  shall  be  lawful  for  the  comptroller  to  apply  the  moneys 
accruing  for  interest  on  the  sales  of  lands  in  said  city  for  unpaid 
taxes,  assessments  and  water  rents,  or  so  much  thereof  as  shall  be 
required,  to  the  account  or  fund  designated  '^ands  purchased  for 
taxes  and  assessments,"  such  moneys  to  be  used  for  purohases  by 
the  corporation  at  such  sales. 

Dedication  of  Certain  Lands  for  Markets. 

g  163.  The  lands  in  the  ninth  ward  of  that  part  of  the  corpoitrfion 
heretofore  known  as  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  bounded  on  the  north  by  Bloomfield  street,  on 
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the  south  by  Gansevoort  street,  on  the  east  by  West  street  and  Tenth 
avenue^  and  on  the  west  by  Thirteenth  avenue,  being  a  portion  of 
tiie  lands  heretofore  set  apart  by  law  for  use  as  a  market  place,  are 
hereby  dedicated  to  market  purposes,  and  shall  be  used  and  occupied 
as  such  in  the  manner  that  may  be  designated  and  prescribed  by 
the  commissioners  of  the  sinking  fund,  who  shall  have  full  power 
and  authority  in  respect  thereto.  Said  commissioners  of  the  sinking 
fund  may,  in  their  discretion  lease  said  lands  to  be  used  for  public 
market  purposes  for  such  term  of  years,  with  such  covenants,  and 
for  such  annual  rentals,  as  in  their  judgment  shall  be  for  the  best 
interests  of  the  city,  or  may  prepare  the  same  for  use  as  a  public 
market.  The  block  of  ground  in  said  ward  bounded  on  the  north 
by  Little  Twelfth  street,  on  the  south  by  Gansevoort  street,  on  the 
east  by  Washington  street,  and  on  the  west  by  West  street  and 
Tenth  avenue,  is  hereby  declared  to  be  a  public  market  place,  and 
subject  to  the  provisions  of  section  two  hundred  and  five  of  this 
act,  shall  be  kept  for  the  exclusive  use  of  farmers  and  market  garden- 
ers. The  department  of  finance  shall  have  sole  charge  and  control 
of  said  public  market  place  and  of  the  wagons  employed  in  the 
business  of  selling  farm  and  garden  produce  in  said  city,  and  shall 
have  power  to  make  suitable  regulations  concerning  fees,  the  hours 
during  which  the  said  business  shall  be  conducted,  and  the  general 
management  of  the  same. 

TITLE  2. 

The  Bonds  and  Obligations  of  the  City. 

Corporate  Stock  of  the  City  of  New  York;  how  Issued;  Provisions  as 
to  Bonded  Indebtedness. 

Section  169.  All  bonds  issued  by  The  City  of  New  York  on  and 
aft^r  January  first,  eighteen  hundred  and  ninety-eight,  in  pursuance 
of  laws  already  passed  or  which  may  hereafter  be  passed,  or  in  pur- 
suance of  the  provisions  of  this  act,  excepting  assessment  bonds 
and  revenue  bonds,  shall  be  known  as  "  corporate  stock  of  The  City 
of  New  York.^'  For  the  redemption  and  payment  of  said  corporate 
stock  and  the  interest  thereon,  the  faith  and  credit  of  The  City  of 
New  York  shall  be  and  is  hereby  pledged.  Such  corporate  stock 
shall  be  in  such  form  as  may  be  designated  by  the  comptroller,  and 
shall  be  signed  by*  the  said  comptroller  and  the  mayor  of  The  City 
of  New  York,  and  sealed  with  the  common  seal  of  The  City  of 
New  York,  and  attested  by  the  city  clerk.  Such  corporate  stock 
shall  be  in  coupon  form  in  sums  not  less  than  five  hundred  dollars 
each  share,  or  shall  be  registered,  and  shall  be  conditioned  to  be 
paid  in  gold  coin,  or  in  the  legal  currency  of  the  United  States, 
at  the  option  of  the  commissioners  of  the  sinking  fund,  and  shall 
be  made  redeemable  at  a  period  of  not  less  than  ten,  nor  more  than 
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fifty  years  from  the  date  thereof;  provided,  however,  that  such  stock 
when  issued  to  provide  for  the  supply  of  water  shall  always  be 
issued  in  the  manner  provided  by  section  ten  of  article  eight,  of 
the  constitution  of  the  state  of  New  York.  Such  corporate  stock 
and  all  assessment  bonds  and  revenue  bonds,  as  well  as  all  bonds 
hereafter  to  be  issued  by  The  City  of  New  York  by  virtue  of  this  act 
or  of  any  other  act,  whether  general  or  special,  shall  be  free  and 
exempt  from  all  taxation,  except  for  state  purposes.  The  interest 
on  such  corporate  stock  and  on  all  other  bonds  of  the  corporation, 
except  revenue  bonds,  shall  not  exceed  four  per  centum  per  annum, 
and  shall  be  made  payable  quarterly,  or  semi-annually,  in  The  City 
of  New  York,  or  at  such  other  place  as  may  be  fixed  by  the  said 
comptroller  at  the  time  of  issue  of  said  stock  or  bonds;  provided, 
however,  that  the  interest  on  revenue  bonds,  issued  in  anticipation 
of  the  collection  of  taxes,  may  be  made  payable  at  the  date  of  the 
maturity  thereof.  Corporate  stock  of  The  City  of  New  York,  issued 
in  pursuance  of  laws  already  passed  or  which  may  be  hereafter  ptoed, 
or  in  pursuance  of  the  provisions  of  this  act,  shall  be,  unless  other- 
wise provided  by  this  act,  issued  by  the  comptroller  only  to  the 
extent  to  which  he  may  be  thereunto  authorized  by  resolution  of 
the  municipal  assembly  and  the  board  of  estimate  and  apportionment 
adopted  by  vote  as  provided  for  in  this  act;  provided,  however,  that 
wherever  by  existing  provisions  of  law,  or  by  the  provisions  of  this 
act,  the  commissioners  of  the  sinking  fund  may  be  specifically  author- 
ized to  provide  for  the  issue  of  stocks  or  bonds,  said  authorization 
of  the  comptroller  shall  be  made  by  said  commissioners  instead  of 
ihe  said  municipal  assembly  and  said  board  of  estimate  and  appor- 
tionment, and  provided,  further,  that  whenever  the  amount  of  stocks 
or  bonds  required  to  be  issued  in  pursuance  of  any  law  for  any  one 
purpose  in  any  year  shall  not  exceed  the  sum  of  one  hundred  thousand 
dollars,  the  comptroller  may  issue  such  bonds  when  thereunto  au- 
thorized by  the  vote  of  a  majority  of  the  board  of  estimate  and 
apportionment. 

Issue  of  Stock  or  Bonds  by  the  City  of  New  York  to  Take  the  Place 

of  Bonds  Authorized  to  be  Issued  by  Laws  Enacted  Prior  to 

January  1,  1898. 

§  170.  Whenever,  and  to  the  extent  to  which,  it  may  be  lawful 

for  the  municipal  or  public  corporations  or  parts  thereof,  including 

the  counties  of  Kings  and  Richmond,  which  by  this  act  are  made 

part  of  the  corporation  of  The  City  of  New  York,  to  issue  for  public 

purposes  bonds  pursuant  to  laws  enacted  prior  to  January  first, 

dgbtcen  hundred  and  ninety-eight,  it  shall  be  lawful  for  The  City 

of  New  York,  as  hereby  constituted,  to  issue  corporate  stock  as  herein 

provided  for  the  same  purposes;  provided,  however,  that  the  amount 

80  to  be  issued  shall  not  in  any  one  case  exceed  the  balance  re- 


CHARTER  OF  NEW  YORK  CITY.  51 

maining  unissued  of  the  amount  limited  to  be  issued  pursuant  to 
the  authority  of  said  laws.  In  similar  instances  assessment  bonds 
and  revenue  bonds  of  The  City  of  New  York,  as  hereby  constituted, 
may  likewise  be  so  issued,  subject  to  the  same  limitations  as  to  the 
amount  thereof. 

BondB  to  be  iMued  in  Sums  of  Ten  Dollars  or  any  Multiple  Thereof. 

§  171.  Whenever  it  shall  be  lawfid  to  issue  any  bonds  of  The  City 
of  New  York,  as  constituted  by  this  act,  the  same,  when  issued  in 
registered  form,  may  be  issued  in  denominations  of  ten  dollars  or 
any  multiple  thereof.  Preference  shall,  as  far  as  practicable,  and 
without  pecuniary  disadvantage  to  the  said  city  of  New  York,  be 
given  to  applicants  for  the  smallest  amounts  and  smallest  denomina- 
tions of  said  bonds  in  issuing  the  same. 

Begistration  of  Stocks  and  Bonds. 

§  172.  All  stocks  and  bonds  heretofore  lawfully  issued  by  any  of 
the  municipal  or  public  corporations  or  parts  thereof,  which  have 
heretofore  been  annexed  to  or  consolidated  with  the  corporation 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  or  which  by  this  act  are  made  part  of  the  corporation  of  The 
City  of  New  York,  as  hereby  constituted,  including  the  counties  of 
Elings  and  Richmond,  for  the  payment  of  the  principal  and  interest 
of  which  The  City  of  New  York  is  liable,  may  be  registered  and  must 
be  recorded  by  the  owners  thereof  in  the  comptroller's  office  in  said 
city,  and  shall  be  transferrable  at  the  pleasure  of  the  holder,  either 
in  person  or  by  attorney,  only  upon  the  books  of  the  corporation  in 
said  office,  and  subject  to  such  reasonable  rules  and  regulations  as 
the  comptroller  may  prescribe;  such  registry  and  transfer  to  be  in- 
dorsed thereon  by  the  comptroller.  Whenever  such  stocks  or  bonds 
have  been  issued  in  coupon  form,  and  whenever  hereafter  corporate 
stock  of  The  City  of  New  York  may  be  30  issued,  it  shall  be  the 
privilege  of  the  holders  thereof  at  any  time,  subject  to  such  rules 
and  regulations  to  convert  the  same  into  registered  stock  or  bonds, 
and  the  comptroller  is  hereby  authorized  to  issue  registered  stock 
or  bonds  therefor  in  the  manner  and  form  in  which  the  same  would 
have  been  conditioned  if  originally  issued  in  registered  form.  The 
interest  on  all  such  stocks  and  bonds  when  so  registered  shall,  as 
the  same  becomes  due  and  payable,  be  paid  in  like  manner  as  upon 
other  registered  stocks  and  bonds  of  The  City  of  New  York;  and 
whenever  any  such  stocks  or  bonds  have  coupons  attached,  -the 
comptroller  shall,  upon  registration  thereof,  have  authority  to  detach 
all  coupons  therefrom,  and  shall  thereupon  indorse  the  fact  of  such 
registration,  with  a  reference  to  this  section. 
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Fund  for  Street  and  Park  Opening. 
§  173.  The  fund  heretofore  establighed  and  accumulated  in  the 
treasury  of  the  corporation  known  as  the  mayor,  aldermen  and  com- 
monalty of  the  dty  of  New  York,  entitled  the  "fund  for  street 
and  park  openings,"  shall  be  continued  in  the  corporation  of  The 
City  of  New  York,  as  hereby  constituted.  The  said  fund  for  street 
and  park  openings  shall  consist  of: 

1.  Whatever  cash  balance  in  said  fund  may  upon  January  first, 
eighteen  hundred  and  ninety-eight,  be  on  deposit  in  the  treasury 
of  the  corporation  known  as  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York. 

2.  Whatever  cash  balances  there  may  be  on  January  first,  eighteen 
hundred  and  ninety-eight,  in  the  treasuries  or  standing  to  the  credit 
of  the  several  municipal  or  public  corporations  or  parts  thereof 
which  by  this  act  are  made  part  of  the  corporation  of  The  City 
of  New  York,  and  which  said  cash  balances  may  be  applicable  to 
the  payment  of  damages  awarded  by  the  commissioners  of  estimate 
and  assessment  in  reports  heretofore  confirmed  or  hereafter  to  be 
confirmed  in  proceedings  taken  to  open  any  street,  road,  avenue, 
boulevard,  public  square  or  place,  park  or  parkway,  or  to  acquire 
title  to  land  required  for  any  bridge,  tunnel  or  approach  thereto, 
and  all  the  costs  and  expenses  of  such  proceedings  heretofore  or 
hereafter  taxed. 

3.  Such  sums  as  may  be  raised  by  taxation  in  The  City  of  New 
York,  and  the  proceeds  of  such  bonds  as  may  be  issued  as  by  this 
act  provided  to  meet  the  expense,  in  whole  or  in  part,  of  any  of 
the  objects  and  purposes  in  the  preceding  subdivision  of  this  section 
specified. 

4.  All  moneys  hereafter  collected  by  The  City  of  New  York,  as 
hereby  constituted,  for  or  on  account  of  assessments  made  and  con- 
firmed and  hereafter  to  be  made  and  confirmed  for  opening  any  street, 
road,  avenue,  boulevard,  public  square  or  place,  park  or  parkway, 
or  for  acquiring  title  to  land  required  for  any  bridge,  tunnel  or 
approach  thereto,  wholly  or  partly  within  the  limits  of  the  several 
municipal  or  public  corporations  or  parts  thereof,  which  by  this 
act,  are  made  i>art  of  the  corporation  of  The  City  of  New  York. 

Damages,  etc.,  to  be  Paid  from  said  Fund. 
§  174.  From  the  said  fund  for  street  and  park  openings,  and  not 
otherwise,  shall  be  paid  all  damages  awarded  by  the  commissioners 
of  estimate  and  assessment  in  reports  hereafter  or  heretofore  con- 
firmed in  proceedings  taken  to  open  any  street,  road,  avenue,  boule- 
vard, public  square  or  place,  park  or  parkway,  or  to  acquire  title  to 
land  required  for  any  bridge,  tunnel,  or  approach  thereto  in  The 
City  of  New  York,  as  hereby  constituted,  and  all  the  costs  and 
expenses  of  such  proceedings  heretofore  or  hereafter  taxed.    The 
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person  or  persons  to  whom  awards  shall  be  made  in  such  proceed- 
ings, wherein  reports  are  or  have  been  confirmed,  and  the  person  or 
persons  in  whose  favor  costs  and  expenses  may  be  or  have  been 
taxed,  shall  not  have  an  action  at  law  against  The  City  of  New 
York  for  such  awards,  costs  or  expenses,  but  may  require  the  ofl&cers 
of  said  city  to  raise,  as  hereafter  provided,  the  money  necessary  to 
enable  the  comptroller  to  pay  such  awards,  costs  and  expenses  from 
the  said  fund,  and  thereafter  compel  the  payment  of  such  damages, 
costs  and  expenses  from  such  fund.  Whenever  the  amount  of  the 
damages  awarded  in  any  report,  together  with  the  costs  of  the  com- 
missioners and  the  charges  and  expenses,  shall  exceed  the  balance 
remaining  in  said  fund  after  deducting  all  outstanding  claims  against 
said  balance,  the  comptroller  is  authorized  to  raise  by  the  issue 
and  sale  of  revenue  bonds  such  amounts  as  shall  be  necessary  to  pay 
such  damages,  costs  and  expenses;  provided,  however,  that  in  each 
and  every  case  in  which  by  virtue  of  any  existing  statute  or  any 
statute  hereafter  enacted,  or  by  virtue  of  any  act  or  resolution  here- 
tofore or  hereafter  adopted  by  any  board  or  body  pursuant  to  any 
statute,  the  whole  or  any  portion  of  the  awards  made  in  any  pro- 
ceeding, and  of  the  costs  and  expenses  thereof,  are  payable  out  of 
the  fund  for  street  and  park  openings  and  are  not  to  be  assessed 
upon  the  property  benefited,  but  are  to  be  borne  and  paid  by  The 
City  of  New  York,  the  board  of  estimate  and  apportionment  may, 
in  its  discretion,  by  a  majority  vote,  direct  that  the  amount  so  to 
be  borne  and  paid  by  said  city  of  New  York  shall  be  raised  by  the 
issue  and  sale  of  corporate  stock  of  The  City  of  New  York,  and 
the  comptroller  shall  thereupon  issue  and  sell  said  stock  at  such 
times  and  in  such  amounts  as  may  be  necessary,  and  shall  pay  the 
proceeds  thereof  into  said  fund  for  street  and  park  openings. 

Beplenlshment  of  said  Fund. 
§  175.  The  corporation  counsel  shall  furnish  to  the  board  of  esti- 
mate and  apportionment  in  each  year,  at  the  time  of  making  the 
estimate  for  the  ensuing  year,  a  list  of  all  reports  confirmed  for 
the  twelve  preceding  months  with  a  statement  of  the  amount  of 
awards  and  costs  taxed  in  each  proceeding.  The  comptroller  shall 
at  the  same  time  furnish  to  the  said  board,  statements  of  the  amount 
of  such  awards  and  costs  already  paid,  and  of  the  amounts  due  for 
awards  and  costs  payable  from  the  said  fund  and  still  unpaid,  and 
of  the  amounts  of  revenue  bonds  then  outstanding,  issued  in  pursu- 
ance of  the  last  preceding  section,  and  of  the  balance  in  the  treasury 
to  the  credit  of  the  said  fund.  The  municipal  assembly  and  the 
said  board  shall  thereupon  include  in  the  annual  budget  for  the 
ensuing  year  a  sum  sufficient,  with  such  balance,  to  pay  all  claims 
for  the  awards  and  costs  in  all  proceedings  in  which  reports  shall 
have  been  prior  to  that  time  confirmed,  and  which  awards  shall  not 
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then  have  been  paid^  and  also  a  sum  sufficient  to  pay  and  discharge 
the  revenue  bonds  then  outstanding  and  issued  in  pursuance  of  the 
last  preceding  section. 

Payment  of  Aflseuments  Imposed  upon  the  City  of  New  York. 

§  176.  It  shall  be  the  duty  of  and  lawful  for  the  comptroller  when 
thereto  authorized  by  the  municipal  assembly  and  the  board  of  esti- 
mate and  apportionment  to  issue  such  amounts  of  the  corporate  stock 
of  The  City  of  New  York  as  shall  be  necessary  to  provide  the  funds 
to  enable  said  comptroller  to  pay  any  and  all  assessments  and  ex- 
penses imposed,  or  that  may  hereafter  be  imposed  upon  The  City 
of  New  York,  by  reason  of  the  laying  out,  opening,  regulating  and 
grading  or  improving  any  and  all  streets,  roads,  avenues,  public 
parks,  squares  or  places,  and  out  of  the  proceeds  of  said  stock  to 
pay  such  assessments  and  expenses. 

Disposition  of  Moneys  Beceived  from  Certain  Assessments. 

§  177.  The  moneys  collected  upon  the  assessments  laid  by  the 
commissioners  of  estimate  and  assessment,  appointed  in  pursuance 
of  sections  six  hundred  and  seventy  to  six  hundred  and  seventy-eight 
inclusive  of  chapter  four  hundred  and  ten  of  the  laws  of  eighteen 
hundred  and  eighty-two,  as  amended,  shall  be  applied  toward  the 
payment  of  the  fund  or  stock  authorized  by  section  one  hundred 
and  forty  of  chapter  four  hundred  and  ten  of  the  laws  of  eighteen 
hundred  and  eighty-two,  or  to  the  payment  of  said  awards  and 
expenses,  if  received  before  the  issue  of  said  fund  or  stock. 

Expenses  Relating  to  the  Water  Supply;  how  to  be  Met. 

§  178.  It  shall  be  the  duty  of  the  comptroller,  and  he  is  hereby 
authorized  and  directed  when  thereto  authorized  by  the  municipal 
assembly  and  the  board  of  estimate  and  apportionment,  on  requisition 
of  the  commissioner  of  water  supply,  to  raise,  from  time  to  time, 
on  the  issue  of  corporate  stock  of  The  City  of  New  York,  amounts 
of  money  sufficient  to  pay  the  sums  which  may  be  necessary  from 
time  to  time  to  be  paid  for  the  acquisition  of  any  real  estate,  or  for 
the  extinguishment  of  any  right,  title  or  interest  therein  to  be  ac- 
quired or  extineruished  under  the  provisions  of  the  laws  relating 
to  the  supply  of  water  to  the  city,  together  with  all  expenses  neces- 
sarily incurred  in  surveving,  locating  and  acquiring  title  to  such 
real  estate,  or  extinguishing  claims,  for  damages  thereto;  and  also 
all  such  sums  as,  from  time  to  time,  may  be  found  necessary  for 
the  construction  of  aqueducts,  reservoirs,  dams,  sluices,  canals  and 
appurtenapces;  and  all  such  payments  shall  be  made  by  the  comp- 
troller on  the  certificate  of  the  commissioner  of  water  supply;  pro- 
vided, however,  that  the  amount  so  raised  shall  not  in  any  one  year 
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exceed  the  limitatioBS  which,  by  law,  may  be  or  may  have  been 
imposed  as  to  the  amount  of  expenditure  to  be  made  therefor. 

Bonds  for  Drains. 
§  179.  It  shall  be  the  duty  of  the  comptroller,  when  thereto 
authorized  by  the  board  of  estimate  and  apportionment,  to  issue 
assessment  bonds  in  behalf  of  The  City  of  New  York,  to  an  amount 
sufficient  to  raise  the  sum  necessary  to  pay  any  damages  that  may 
from  time  to  time  be  awarded  to  the  owners  of  lands  for  the  right 
of  way  required  for  drains  and  for  the  expense  of  plans  and  surveys 
and  the  fees  of  commissioners.  The  proceeds  of  such  bonds  shall 
bo  paid  into  the  street  improvement  fund,  from  which  fund  pay- 
ments as  aforesaid  shall  be  made,  and  assessments  collected  on  ac- 
count thereof  shall  be  paid  into  said  street  imprbvement  fund. 

Expenses  of  the  Department  of  Docks  and  Ferries;  how  Met. 

§  180.  The  comptroller  shall,  from  time  to  time,  when  directed 
by  the  commissioners  of  the  sinking  fund,  issue  corporate  stock  of 
The  City  of  New  York  for  the  purpose  of  raising  the  money  neces- 
sary to  carry  out  the  provisions  of  title  one  of  chapter  sixteen  of 
this  act,  relating  to  the  department  of  docks  and  ferries,  its  powers 
and  duties.  Not  more  than  three  million  dollars  of  such  stock 
shall  be  issued  in  any  one  year;  provided,  however,  that  there  may 
also  be  issued  an  additional  amount  of  such  stock,  equal  to  the 
balance  remaining  unissued  of  the  amount  of  dock  bonds  authorized 
to  be  issued  by  the  provisions  of  chapter  two  hundred  and  forty-six 
of  the  laws  of  eighteen  hundred  and  ninety-six.  The  moneys  re- 
ceived from  sales  of  such  stocks  shall  be  deposited  in  the  treasury 
of  the  city  and  shall  be  drawn  out  and  paid  by  the  comptroller  of 
said  city  for  the  several  objects  and  purposes  provided  in  said  title, 
relating  to  the  said  department,  its  powers  and  duties,  upon  the 
requisition  of  the  board  of  docks  countersigned  by  the  commissioners 
of  the  sinking  fund.  The  expenses  and  compensation  of  said  board, 
its  rents,  the  compensation  of  its  appointees,  the  purchase  money 
and  damages  awarded  upon  the  acquisition  of  private  property,  the 
payments  under  the  contracts  authorized  in  said  title  and  for  work 
performed  under  the  same,  and  all  other  expenses  and  disbursements 
necessarily  incurred  in  carrying  out  the  said  provisions  of  said  title 
in  keeping,  maintaining,  repairing,  building  and  rebuilding  the 
wharves  belonging  to  the  said  corporation,  in  dredging  and  cleaning 
slips,  shall  be  paid  out  of  said  moneys  in  the  manner  above  provided. 

Assessment  Bonds. 
§  181.  It  shall  be  lawful  for  the  comptroller,  when  authorized  by 
the  board  of  estimate  and  apportionment  to  issue  assessment  bonds, 
at  not  less  than  par,  for  such  periods  as  said  comptroller  may  deter- 
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mine,  not  exceeding  ten  years,  and  bearing  interest  at  a  rate  not 
exceeding  four  per  centum  per  annum,  to  provide  the  means  neces- 
sary to  pay  all  expenses  incurred  or  to  be  incurred  on  account  of 
regulating  and  paving  streets,  building  sewers,  and  all  other  work 
ordered  to  be  done  by  contract,  by  virtue  of  ordinances  which  may 
be  hereafter  passed  by  the  municipal  assembly  of  The  City  of  New 
York,  the  expense  whereof  is  to  be  collected  by  assessment  from 
the  property  benefited  by  said  work  or  works,  or  on  account  of  any 
local  improvement  or  other  public  work  heretofore  made  or  per- 
formed, or  that  shall  hereafter  be  made  or  performed  under  and 
by  virtue  of  the  authority  of  any  law  in  all  cases  in  which  the  said 
expense  is  to  be  paid  in  whole  or  in  part  by  assessment  upon  the 
property  benefited.  No  moneys  shall  be  paid  out  of  the  proceeds 
of  said  bonds  on  account  of  any  contract  hereinbefore  referred  to, 
until  a  copy  of  said  contract  has  been  filed  with  the  comptroller  of 
said  city  by  the  head  of  the  department  or  board  having  such  work 
in  charge,  and  also  a  certificate  in  writing  from  the  head  of  such 
department  or  board,  stating  that  a  payment  is  due,  and  the  amount 
of  such  payment.  On  work  contracted  for  subsequent  to  May  sev- 
enth, eighteen  hundred  and  seventy-two,  or  hereafter  contracted 
for,  no  interest  shall  be  charged  on  the  monthly  or  other  inter- 
mediate payments  to  any  contractor,  and  thirty  per  centum,  and 
no  more,  shall  be  reserved  from  the  amount  or  value  of  work  speci- 
fied and  certified  from  time  to  time  to  the  comptroller  of  said  city, 
by  the  proper  oiBcer,  to  have  been  done  by  any  contractor;  and  such 
reserved  thirty  per  centum  shall  be  paid  to  such  contractor  on  or 
before  the  expiration  of  thirty  days  from  the  completion  and  ac- 
ceptance of  the  work.  The  fund  heretofore  created  by  the  corpora- 
tion known  as  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,  known  as  the  "street  improvement  fund,**  shall  be 
continued,  and  into  such  fund  shall  be  paid  the  proceeds  of  the  sale 
of  assessment  bonds  as  by  this  section  authorized,  and  of  such  bonds 
as  may  by  other  provisions  of  law  be  authorized  to  be  issued  for 
similar  purposes  within  the  territory  of  The  City  of  New  York, 
as  hereby  constituted,  and  for  the  payment  of  the  expense  of  which 
the  said  city  may,  in  the  first  instance,  become  liable,  as  well  as 
the  cash  balances  of  assessments  already  collected,  or  to  be  hereafter 
collected,  on  account  of  similar  contracts  duly  entered  into  by  the 
proper  authorities  of  the  several  municipal  or  public  corporations, 
or  parts  thereof,  which  by  this  act  are  consolidated  with  the  cor- 
poration known  as  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York. 

Proposals  for  Bonds  and  Stock  Hereafter  Issued  or  Purchased. 
§  182.  Whenever  any  bonds  or  stocks  shall  be  hereafter  issued, 
other  than  revenue  bonds,  or  such  bonds  and  stocks  as  may  be 
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purchased  for  investment  by  the  commissioners  of  the  sinking  fund, 
the  comptroller  shall  invite  proposals  therefor  by  public  advertise- 
ment, for  not  less  than  ten  days,  and  shall  award  the  same  to  the 
highest  bidder  or  bidders  therefor;  provided,  that  no  proposals  for 
bonds  or  stocks  shall  be  accepted  for  less  than  the  par  value  of  the 
same;  and  said  proposals  shall  only  be  publicly  opened  by  the 
comptroller,  in  the  presence  of  the  commissioners  of  the  sinking 
fund,  or  such  of  them  as  shall  attend.  Every  bidder,  as  a  condition 
precedent  to  the  reception  or  consideration  of  his  proposal,  shall 
deposit  with  the  comptroller  a  certified  check,  drawn  to  the  order 
of  said  comptroller  upon  one  of  the  state  or  national  banks  of  the 
said  city,  or  a  sum  of  money;  such  check  or  money  to  accompany 
the  proposal  to  an  amount  to  be  fixed  by  the  comptroller  not  ex- 
ceeding two  and  one-half  per  centum  of  the  amount  of  the  proposal. 
Within  three  days  after  the  decision  as  to  who  is  or  are  the  highest 
bidder  or  bidders,  the  comptroller  shall  return  all  deposits  made 
to  the  persons  making  the  same,  except  the  deposit  made  by  the 
highest  bidder  or  bidders,  and  if  the  said  highest  bidder  or  bidders 
shall  refuse  or  neglect,  within  five  days  after  service  of  written  notice 
of  the  award  to  him  or  them,  to  pay  to  the  city  chamberlain  the 
amount  of  the  stocks  or  bonds  awarded  to  him  or  them  at  their 
par  value,  together  with  the  premium  thereon,, less  the  amount  de- 
posited by  him  or  them,  the  amount  or  amounts  of  deposit  thus 
made  shall  be  forfeited  to  and  retained  by  said  city  as  liquidated 
damages  for  such  neglect  or  refusal,  and  shall  thereafter  be  paid 
into  the  sinking  fund  of  The  City  of  New  York  for  the  redemption 
of  the  city  debt. 

Expenses  of  Bestoring  Street  Pavements;  how  Met. 
§  183.  The  moneys  which  the  comptroller  is  authorized  to  pay 
pursuant  to  the  provisions  of  section  five  hundred  and  twenty-five 
of  this  act  shall  be  obtained  by  him  from  time  to  time,  as  may  be 
necessary,  by  the  sale  of  assessment  bonds  as  provided  by  section 
one  hundred  and  eighty-one  of  this  act.  The  money  collected  pur- 
suant to  the  provisions  of  said  section  five  hundred  and  twentv-five 
shall  be  set  apart,  when  collected,  as  a  trust  fund,  and  applied  to 
the  redemption  of  the  principal  and  interest  of  said  bonds. 

Bedemption  of  Certain  Bonds  Payable  from  Collection  of  Assessments. 
§  184.  If  at  any  time  hereafter  the  amount  in  the  treasury  of  the 
city  derived  from  collection  of  assessments  shall  be  insuflScient  to 
meet  and  pay,  when  they  become  due  and  payable,  any  bonds  issued 
by  The  City  of  New  York,  as  hereby  constituted,  or  any  bonds 
heretofore  issued  by  any  of  the  municipal  or  public  corporations 
or  parts  thereof  hereby  consolidated  into  The  City  of  New  York,  for 
expenditures  incurred  on  public  improvements,  payable  in  whole  or 
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in  part  from  assessments,  then  it  sl\all  be  lawful  for  the  comptroller, 
when  thereto  authorized  by  the  municipal  assembly  and  the  board 
of  estimate  and  apportionment,  to  issue  corporate  stock  of  The 
City  of  New  York  for  an  amount  suflScient  to  pay  the  bonds  so 
falling  due  as  aforesaid;  or  the  comptroller  may,  in  his  discretion, 
for  such  purpose,  issue  assessment  bonds  in  the  manner  provided 
by  section  one  hundred  and  eighty-one  of  this  act. 

Deficiencies  in  Collections  of  Arrears  of  Assessments;  how  Met. 
§  185.  The  comptroller  is  hereby  authorized  to  issue  from  time 
to  time  assessment  bonds  in  the  manner  provided  by  section  one 
hundred  and  eighty-one  of  this  act,  to  provide  such  amomnts  as  may 
be  required  to  meet  the  deficiencies  caused  by  delay  in  collecting 
arrears  of  assessments;  the  aggregate  amount  so  issued  not  to  exceed 
at  any  time  the  aggregate  amount  of  said  arrears  then  outstanding. 

Bonds  for  State  Taxes. 
§  186.  For  the  purpose  of  enabling  The  City  of  New  York  to 
make  payment  of  the  quota  of  state  taxes  which  may  be  imposed 
upon,  and  chargeable  to,  the  said  city  and  the  counties  wholly  com- 
prised therein,  and  the  part  of  Queens  county  included  in  said  city, 
at  the  same  time  or»  times  that  other  counties  of  this  state  are  or 
may  be  required  to  make  payment  by  law,  the  comptroller  is  hereby 
authorized  and  required,  unless  the  money  for  the  payment  of  the 
same  shall  have  been  otherwise  provided,  to  issue  revenue  bonds  for 
such  amounts  as  may  from  time  to  time  become  necessary  to  meet 
such  quota  of  the  state  taxes,  and  from  the  proceeds  thereof,  to  pay 
to  the  state  treasurer  the  amount  of  taxes  which  the  comptroller 
of  the  state  shall  have  apportioned  according  to  law,  and  which 
may  be  required  to  be  paid  in  pursuance  of  such  apportionment  to 
the  state  by  The  City  of  New  York  and  said  counties  and  said  part 
of  Queens  county,  at  such  times. 

Bevenue  Bonds;  Special  Funds. 
§  187.  The  comptroller  is  authorized  to  borrow,  from  time  to  time, 
on  the  credit  of  the  corporation,  in  anticipation  of  its  revenues,  and 
not  to  exceed  in  amount  the  amount  of  such  revenues,  such  sums 
as  may  be  necessary  to  meet  expenditures  under  the  appropriations 
for  each  current  year.  Such  amounts  shall  be  obtained  by  the  issue 
of  revenue  bonds,  which  shall  be  redeemed  out  of  the  proceeds  of 
the  tax  levy  in  anticipation  of  the  collection  of  which  such  bonds 
were  issued.  Whenever  the  comptroller  may  be  authorized  by  the 
provisions  of  this  act,  or  by  laws  heretofore  or  hereafter  enacted, 
to  issue  revenue  bonds  for  purposes  other  than  to  meet  expenditures 
under  the  appropriations  for  each  current  year,  such  revenue  bonds 
shall  be  redeemed  out  of  the  tax  levy  for  the  year  next  succeeding 
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the  year  of  their  issue^  and  the  necessary  appropriation  therefor  shall 
be  made  by  the  municipal  assembly  and  the  board  of  estimate  and 
apportionment  in  the  budget  for  such  year.  Such  last  mentioned 
bonds  may  be  designated  and  known  as  ^^  Special  revenue  bonds.^' 
Cash  balances  of  special  funds  in  the  treasuries  or  to  the  credit  of 
the  several  municipal  or  public  corporations  or  parts  thereof,  in- 
cluding the  counties  of  Kings  and  Richmond,  hereby  consolidated 
with  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York 
shall  be  transferred  by  the  comptroller  to  like  special  funds  of  The 
City  of  New  York,  where  such  exist;  and  such  special  funds  shall 
thereupon  be  liable  for  payments  which  would  otherwise  have  been 
made  out  of  the  funds  so  transferred.  Where  no  similar  funds  exist  in 
the  treasury  or  to  the  credit  of  The  City  of  New  York,  such  special 
fond  shall  be,  so  far  as  practicable,  administered  in  the  same  manner 
as  they  would  have  been  administered,  if  this  act  had  not  been 
passed.  Whenever,  within  two  years  after  the  passage  of  this  act^ 
it  shall  appear  that  the  charges  and  liabilities  of  any  such  special 
fund  exceed  the  available  assets  thereof,  it  shall  be  lawful  for  the 
board  of  estimate  and  apportionment,  upon  the  written  request  of 
the  comptroller,  to  authorize  the  issue  of  revenue  bonds  or  assessment 
bonds  or  corporate  stock  of  The  City  of  New  York,  for  the  purpose 
of  supplying  such  deficiency. 

Special  Bevenue  Bonds. 

§  188.  The  comptroller  is  authorized  to  issue  special  revenue  bonds 
to  provide  the  means  necessary  to  make  payments  for  the  following 
purposes: 

1.  The  expenses  necessarily  incurred  in  condemning  unsafe  build- 
ings as  provided  by  section  five  hundred  and  eleven  of  chapter  four 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty-two. 

2.  Amounts  audited  by  the  board  of  estimate  and  apportionment 
pursuant  to  section  two  hundred  and  thirty-one  of  this  act. 

3.  Such  amounts  as  may  be  necessary  to  pay  judgments  recovered 
against  the  corporation. 

4.  The  amount  appropriated  in  pursuance  of  section  two  hundred 
and  thirty-six  of  this  act  in  those  cases  in  which  the  appropriations 
are  made  after  the  final  passage  of  the  annual  appropriation  and 
the  certification  to  the  municipal  assembly  of  the  amount  to  be 
raised. 

6.  The  amount  necessary  to  defray  the  expense  of  supplying  water 
meters  as  authorized  by  section  four  hundred  and  seventy-five  of 
this  act. 

6.  To  provide  for  deficiencies  in  the  fund  for  street  and  park 
openings  as  provided  in  section  one  hundred  and  seventy-four  of 
this  act. 
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7.  To  provide  for  the  payment  of  claims,  charges,  expenses  and 
appropriations  which  have  been  or  may  be  hereafter  by  law  spe- 
cifically imposed  upon  The  City  of  New  York,  as  hereby  consti- 
tuted, and  the  several  counties  wholly  included  within  its  limits 
by  the  legislature,  and  for  which  no  other  provision  for  payment 
has  been  made. 

8.  To  provide  for  the  payment  of  expenses  authorized  by  the  con- 
current vote  of  all  the  members  of  the  board  of  estimate  and  appor- 
tionment upon  a  joint  resolution  requesting  such  authorization, 
adopted  by  the  affirmative  vote  of  three-fouri;hs  of  all  the  members 
elected  to  each  branch  of  the  municipal  assembly;  provided,  how- 
ever, that  the  amount  thus  issued  shall  not  in  any  one  year  exceed 
two  hundred  and  fifty  thousand  dollars. 

9.  To  meet  and  pay  the  expenses  incurred  pursuant  to  the  pro- 
visions of  sections  eleven  hundred  and  seventy-seven  and  eleven  hun- 
dred and  seventy-eight  of  this  act. 

TITLE   3. 

The  Chamberlain. 

How  Api>oixited;  Bond. 

Section  194.  The  chamberlain  shall  be  appointed  in  the  same 
manner  as  heads  of  departments,  and  shall  hold  his  office  for  four 
years,  unless  sooner  removed,  as  herein  provided.  He  shall,  within 
ten  days  after  receiving  notice  of  his  appointment  and  before  he 
enters  upon  his  office,  give  a  bond  to  the  people  of  the  state  of  New 
York  in  the  sum  of  three  hundred  thousand  dollars,  with  not  less 
than  four  sufficient  sureties  to  be  approved  by  the  comptroller,  con- 
ditioned that  he  will  faithfully  discharge  the  duties  of  his  office  and 
all  trusts  imposed  on  him  by  law,  in  virtue  of  his  office.  Such  bond 
shall  be  deemed  to  extend  to  the  faithful  execution  of  the  duties  of 
the  office  imtil  a  new  appointment  shall  be  made  and  confirmed,  and 
the  person  so  appointed  enters  upon  the  performance  of  his  duties. 
In  case  of  any  official  misconduct  or  default  on  the  part  of  such 
chamberlain,  or  his  subordinates,  an  action  upon  such  bond  may  be 
begun  and  prosecuted  to  judgment  by  the  attorney-general,  or  by 
the  city,  which  shall,  after  first  paying  therefrom  the  expenses  of 
the  litigation,  cause  the  proceeds  of  such  judgment  to  be  distributed 
as  shall  be  lawful  and  equitable  among  the  persons  and  objects  in- 
jured or  defrauded  by  such  official  misconduct  or  default  of  said 
chamberlain,  or  any  of  his  subordinates. 

Duties;  Accounts  of,  to  be  Examined  by  Commissioners  of  Acconnts. 

§  195.  Said  chamberlain  shall  exhibit  to  the  municipal  assembly, 

at  its  first  meeting  in  the  month  succeeding  that  in  which  he  enters 

upon  the  execution  of  his  office,  an  exact  statement  of  the  balance 
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in  the  treasury  to  the  credit  of  the  city,  with  a  summary  of  the 
receipts  and  pa3rments  of  the  treasury  during  the  preceding  year, 
and  since  the  last  preceding  report  required  by  law,  if  more  than  a 
year  shall  have  elapsed  since  such  report.  He  shall  receive  all 
moneys  which  shall  from  time  to  time  be  paid  into  the  treasury  of 
the  city.  He  shall  deposit  all  moneys  which  shall  come  into  his 
hands  on  account  of  the  city  on  the  day  of  the  receipt  thereof,  or 
on  the  business  day  next  succeeding,  in  such  banks  and  trust  com- 
panies as  shall  have  been  designated  as  deposit  banks  in  pursuance 
of  the  next  section;  but  no  amount  shall  be  on  deposit  at  any  one 
time  in  any  one  bank  or  trust  company  exceeding  one-half  of  the 
amount  of  the  capital  and  net  surplus  of  such  bank  or  trust  com- 
pany. The  moneys  so  deposited  shall  be  placed  to  the  account  of 
the  chamberlain,  and  he  shall  keep  a  bank  book,  in  which  shall  be 
entered  his  accounts  of  deposit  in,  and  moneys  drawn  from  the 
banks  and  trust  companies  in  which  the  deposits  shall  be  made. 
The  said  banks  and  trust  companies  shall,  respectively,  transmit  to 
the  comptroller  a  weekly  statement  of  the  moneys  which  shall  be 
received  and  paid  by  them  on  account  of  the  city  treasury.  The 
chamberlain  shall  pay  all  warrants  drawn  on  the  treasury  by  the 
comptroller  and  countersigned  by  the  mayor,  or  the  chief  clerk  of 
the  mayor  when  empowered  by  the  mayor  in  writing  so  to  do,  and 
no  moneys  shall  be  paid  out  of  the  treasury  except  on  the  warrant 
of  the  comptroller  so  countersigned.  No  such  warrant  shall  be 
signed  by  the  comptroller  or  countersigned  by  the  mayor,  except 
upon  vouchers  for  the  exj)enditure  of  the  amount  named  therein, 
examined  and  allowed  by  an  auditor  of  accounts,  approved  by  the 
comptroller,  and  filed  in  the  department  of  finance,  except  in  the 
case  of  judgments,  in  which  case  a  transcript  thereof  shall  be  filed, 
nor  except  such  warrant  shall  be  authorized  by  law  or  by  ordinance, 
and  shall  refer  to  the  law  or  ordinance,  and  to  the  appropriation 
under  and  from  which  it  is  drawn.  The  chamberlain  shall  not  draw 
any  moneys  of  the  city  treasury  from  said  banks  or  trust  companies 
unless  by  checks  subjoined  and  attached  to  such  warrants  and  sub- 
scribed by  him  as  chamberlain  and  no  moneys  shall  be  paid  by  either 
of  the  said  banks  or  trust  companies  on  account  of  the  treasury 
except  upon  such  checks.  The  chamberlain  shall  exhibit  his  bank 
book  to  the  comptroller  on  the  first  Tuesday  of  every  month,  and 
oftener  when  required.  The  accounts  of  the  chamberlain  shall  be 
annually  closed  on  the  last  day  of  November,  and  shall  be  examined 
in  the  month  of  December  in  each  year  by  the  commissioners  of 
accounts.  Such  commissioners  shall  examine  the  accounts  and 
vouchers  of  all  moneys  received  into  and  paid  out  of  the  city  treasury 
during  the  year  ending  on  the  last  day  of  November  next  preceding 
such  examination,  and  shall  certify  and  report  to  the  mayor  and 
municipal  assembly  in  the  following  month  of  January  the  amount 
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of  moneys  received  into  the  treasury  during  such  year,  the  amount 
of  moneys  paid  out  during  the  same  period  by  virtue  of  warrants 
drawn  on  the  treasury  by  the  comptroller,  the  amount  of  moneys 
received  by  the  chamberlain  who  shall  be  in  oflGlce  at  the  time  of 
such  examination,  if  he  entered  upon  the  execution  of  his  duties 
since  the  last  preceding  report,  the  balance  in  the  treasury  on  the 
last  day  of  November  preceding  such  examination,  the  amount  of 
moneys  borrowed  for  or  on  the  credit  of  the  city  during  such  year, 
and  the  amount  of  the  bonds  of  the  city  issued  during  such  year, 
with  the  purposes  for  which  and  the  authority  under  which  such 
bonds  were  issued.  Such  commissioners  shall  also  compare  the  war* 
rants  drawn  by  the  comptroller  on  the  treasury  during  the  year 
ending  on  the  last  day  of  November  preceding  such  examination, 
with  the  several  laws  and  ordinances  under  which  the  same  shall 
purport  to  have  been  drawn,  and  shall  in  like  manner  certify  and 
report  whether  the  comptroller  had  power  to  draw  such  warrants; 
and  if  any  shall  be  found  which,  in  their  opinion,  he  had  no  power 
to  draw,  they  shall  specify  the  same  in  their  report,  with  their 
reasons  for  such  opinion. 

Public  Honeys;  Where  to  be  Deposited;  Salary  of  Chamberlain. 

§  196.  The  said  chamberlain  and  mayor  and  comptroller  shall,  by 
a  majority  vote,  by  written  notice  to  the  comptroller,  designate  the 
banks  or  trust  companies  in  which  all  moneys  of  The  City  of  New 
York  shall  be  deposited,  and  may,  by  like  notice  in  writing,  from 
time  to  time  change  the  banks  and  trust  companies  thus  designated; 
but  no  such  bank  or  trust  company  shall  be  designated  unless  its 
officers  shall  agree  to  pay  into  the  city  treasury  interest  on  the  daily 
"balances  at  a  rate  to  be  fixed  by  the  mayor  and  chamberlain  and  the 
«aid  comptroller  of  The  City  of  New  York,  by  a  majority  vote,  which 
rate  shall  be  so  fixed  quarterly,  on  the  first  days  of  February,  May, 
August  and  November  in  each  year,  according  to  the  current  rate  of 
interest  upon  like  balances  deposited  in  banks  and  trust  companies 
in  The  City  of  New  York  by  private  persons  and  corporations.  The 
said  chamberlain  shall  keep  books  showing  the  receipts  of  moneys 
from  all  sources,  and  designating  the  sources  of  the  same,  and  also 
showing  the  amounts  paid  from  time  to  time  on  account  of  the 
several  appropriations,  and  no  warrants  shall  be  paid  on  account 
of  any  appropriation  after  the  amount  authorized  to  be  raised  for 
that  specific  purpose  shall  have  been  expended.  The  said  chamber- 
lain shall  once  in  each  week  report  in  writing  to  the  mayor  and 
to  the  comptroller  all  moneys  received  by  him,  the  amount  of  all 
warrants  paid  by  him  since  his  last  report,  and  the  amount  remaining 
to  the  credit  of  the  city.  The  chamberlain  shall  receive  the  sum 
of  twelve  thousand  dollars  annually,  and  no  more,  for  his  services 
as  chamberlain  of  said  city,  and  as  county  treasurer  of  the  county 
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of  New  York,  in  lieu  of  all  salary  and  of  all  interest^  f ees^  commis- 
dons  and  emoluments;  and  all  such  interest,  fees,  commissions  and 
emoluments  shall  be  accoimted  for  and  paid  over  by  him  to  the 
city  treasury,  except  that  the  commissions  or  compensation  provided 
by  law,  and  received  by  him  for  receiving  and  paying  over  the  state 
taxes,  and  all  interest  which  accrue  on  deposits  shall  be  paid  by 
him  to  the  commissioners  of  the  sinking  fund.  He  may  appoint 
and  remove  at  pleasure,  deputy  chamberlains,  and  such  clerks  and 
assistants  as  may  be  necessary,  whose  salaries,  together  with  all  the 
expenses  of  his  office,  shall  be  paid  by  The  City  of  New  York  when 
fixed  by  him^ind  approved  by  the  municipal  assembly  and  the  board 
of  estimate  and  apportionment. 

Oertain  Sections  of  Code  of  Civil  Procedure  Respecting  Honeys  Paid 
into  Court  Applicable. 

§  197.  Each  provision  of  title  three  of  chapter  eight  of  the  code 
of  civil  procedure,  relating  to  a  county  treasurer,  applies  to  the 
chamberlain,  with  respect  to  money  paid  into  court,  in  an  action 
triable  in  The  City  of  New  York,  as  hereby  constituted,  or  with 
respect  to  money,  or  a  bond,  mortgage,  or  other  security,  or  public 
stock,  representing  money  paid  into  court,  except  where  special  pro- 
vision, with  respect  to  the  same,  is  otherwise  made  by  law. 

Fees. 

§  198.  The  chamberlain  is  entitled,  for  the  services  specified  in 
this  section,  to  collect  for,  and  on  behalf  of  the  city  the  following 
fees:  For  receiving  money  paid  into  the  court,  one-half  of  one  per 
centum  upon  the  sum  so  received.  Tor  paying  out  the  same,  one- 
half  of  one  per  centum  upon  the  sum  so  paid  out.  For  investing 
money,  pursuant  to  the  direction  of  the  court,  one-half  of  one  per 
centum  upon  the  sum  invested,  not  exceeding  two  hundred  dollars, 
and  one-quarter  of  one  per  centum  upon  the  excess  over  two  hun- 
dred dollars.  For  receiving  the  interest  upon  an  investment,  and 
paying  the  same  to  the  person  entitled  thereto,  one-half  of  one  per 
centum  upon  the  interest  so  received  and  paid.  All  of  said  fees 
when  collected  by  said  chamberlain  shall  be  paid  by  him  into  the 
city  treasury  as  provided  in  section  one  hundred  and  ninety-six  of 
this  act. 

TITLE  4. 

The  Sinking  Fund.  * 

Commissioners  of  the  Sinking  C\ind;  how  Constituted. 

Section  204.  There  shall  be  a  board  of  commissioners  of  the  sluic- 
ing fund  composed  of  the  mayor,  comptroller,  chamberlain,  president 
of  the  council,  and  chairman  of  the  finance  committee  of  the  board 
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of  aldermen,  with  all  the  powers  and  duties  now  assigned,  desig- 
nated and  reposed  by  law  or  ordinance  in  the  commissioners  of  the 
sinking  fund  of  the  city  of  New  York,  as  heretofore  constituted, 
of  the  city  of  Brooklyn  and  of  Long  Island  City,  or  the  officers 
entrusted  with  similar  powers  and  duties  in  any  of  the  municipal 
or  public  corporations  or  parts  thereof,  including  the  counties  of 
Kings  and  Eichmond,  hereby  consolidated  with  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  except  as  otherwise 
provided  by  this  act.  The  said  board  shall  administer  each  of  the 
said  several  sinking  funds,  and  perform,  carry  out  and  exercise  the 
several  trusts,  powers,  obligations  and  duties  relating  thereto,  in  the 
same  manner  as  the  same  would  have  been  administered,  performed, 
carried  out  and  exercised  if  this  act  had  not  been  passed,  except 
as  otherwise  provided  in  this  act.  The  assets  and  accounts  of  each 
of  said  sinking  funds  shall,  except  as  hereinafter  otherwise  provided, 
be  kept  separate  and  distinct,  and  the  same  shall  in  all  respects  be 
administered  as  independent  trusts,  subject  to  and  governed  by  the 
several  provisions  of  law  or  ordinance  heretofore  relating  thereto, 
with  the  intent  and  purpose  of  preserving  inviolate  the  rights  of 
holders  of  bonds  and  stocks  heretofore  issued  by  any  of  the  municipal 
and  public  corporations  or  parts  thereof  hereby  made  of  The  City 
of  New  York,  including  the  counties  of  Kings  and  Bichmond. 

Powen. 

§  205.  The  said  board  shall,  except  as  in  this  act  otherwise  specifi- 
cally provided,  have  power  to  sell  or  lease  for  the  highest  marketable 
price  or  rental  at  public  auction  or  by  sealed  bids,  and  always  after 
public  advertisement  and  appraisal  under  the  direction  of  said  board, 
any  city  property  except  parks,  wharves  and  piers  and  land  under 
water,  but  not  for  a  term  longer  than  ten  years  nor  for  a  renewal 
for  a  longer  period  than  ten  years.  But  if  said  property  be  market 
property,  excepting  the  market  between  Sixteenth  and  Seventeenth 
streets  east  of  Avenue  C,  the  market  in  Gouvemeur  slip  and  the 
market  in  Old  slip,  it  shall  not  be  sold  or  leased  unless  under  a 
condition  that  the  purchaser  or  lessee  thereof  shall  maintain  said 
market  property  as  and  for  the  purposes  of  a  public  market  for  at 
least  ten  years  from  and  after  such  sale  or  lease,  and  under  due 
ordinances  of  the  municipal  assembly  or  the  department  of  health 
or  under  stipulations  in  the  deed  of  sale  or  lease,  unless  otherwise 
ordered  by  the  commissioners  of  the  sinking  fund  and  the  municipal 
assembly.  The  proceeds  of  said  sale  or  leasing  shall  on  receipt 
thereof,  after  paying  necessary  charges,  be  immediately  paid  to  the 
credit  of  the  sinking  fund  of  The  City  of  New  York  for  the  redemp- 
tion of  the  city  debt.  The  provisions  of  existing  laws  or  ordinances 
relative  to  the  investment  of  moneys  and  assets  of  the  several  sink- 
ing funds  hereby  made  subject  to  the  control  of  the  conmiissioners 
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of  the  smMng  fund,  as  hereby  constituted^  in  bonds,  stocks  or  obU- 
gations  of  the  mnnicipal  or  public  corporations  or  parts  thereof 
hereby  consolidated  into  The  City  of  New  York,  including  the  coun- 
ties of  Kings  and  Richmond,  shall  hereafter  apply  to  investment 
thereof  in  the  bonds  and  stock  of  the  corporation  of  The  City  of 
New  York,  issued  on  and  after  January  first,  eighteen  hundred 
and  ninety-eight;  provided,  however,  that  such  bonds  or  stocks  shall 
pot  thereupon  or  thereafter  be  canceled,  except  as  herein  otherwise 
specifically  provided,  but  the  same  shaU  upon  their  maturity  be  paid 
off,  liquidated  or  discharged  in  the  same  manner  as  they  would  be 
If  held  by  private  creditors.  It  shall  be  lawful  for  the  commissioners 
of  the  sinking  fund  in  their  discretion,  and  they  are  hereb]!| 
empowered  in  such  discretion  to  cancel  from  time  to  time^ 
but  not  before  maturity,  bonds  and  stocks  of  any  of  the  municipal 
and  public  corporations  or  parts  thereof  forming  part  of  the  cor- 
poration of  The  City  of  New  York,  as  hereby  constituted,  and  of 
the  counties  of  Elings  and  Richmond,  which  may  be  held  by  any 
of  said  sinking  funds  on  December  thirty-first,  eighteen  hundred 
and  ninety-seven,  providing  said  bonds  and  stocks  are  by  law  re- 
deemable from  the  sinking  funds  in  which  the  same  are  held.  It 
shall  also  be  lawful  for  the  commissioners  of  the  sinking  fund  in 
their  discretion,  and  they  are  hereby  empowered  in  such  discretion, 
to  cancel  from  time  to  time,  but  not  before  maturity,  any  portion 
of  the  indebtedness  of  The  City  of  New  York,  as  hereby  constituted, 
incurred  on  or  after  January  first,  eighteen  hundred  and  ninety- 
eight,  which  may  be  held  by  them  in  the  "sinking  fund  of  The 
City  of  New  York,"  as  hereinafter  constituted,  and  which  may  by 
law  be  redeemable  from  said  sinking  fund  as  herein  or  elsewhere 
provided,  and  all  such  similar  indebtedness  incurred  to  provide  for 
the  supply  of  water,  which  may  be  held  by  them  and  redeemable 
from  "  the  water  sinking  fund  of  The  City  of  New  York,"  as  here- 
inafter constituted.  The  funds  to  be  known  as  the  "sinking  fund 
of  The  City  of  New  York,"  and  the  "water  sinking  fund  of  The 
City  of  New  York,"  as  hereinafter  constituted,  shall  be  administered 
by  the  commissioners  of  the  sinking  fund,  in  like  manner  as  pro- 
vided by  the  ordinance  of  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  approved  by  the  mayor,  February  twenty- 
second,  eighteen  hundred  and  forty-four,  so  far  as  the  same  may 
be  applicable;  provided,  however,  that  nothing  contained  in  said 
ordinance  shall  affect  or  alter  the  composition  of  the  board  of  com- 
missioners of  the  sinking  fimd,  as  by  this  act  constituted.  * 

The  Sinking:  Fund  of  the  City  of  New  York. 
§  206.  There  shall  be  created  a  fund  to  be  known  as  the  "  sinking 
fund  of  The  City  of  New  York,"  which  shall  have  for  its  purposes 
the  liquidation  of  the  principal  of  the  debt  of  the  corporation  of 
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JThe  City  of  New  York  incurred  on  or  after  January  first,  eighteen 
hundred  and  ninety-eight,  as  to  which  no  provision  tor  the  payment 
thereof  otherwise  than  from  taxation  is  made,  and  excepting  revenue 
bonds  and  bonds  issued  to  provide  for  the  supply  of  water  pursuant 
to  the  provisions  of  section  ten  of  article  dght  of  the  constitution 
of  the  state  of  Kew  York.  For  the  redemption  of  such  debt  out 
of  said  sinking  fund  there  shall  be  annually  included  in  the  budget 
and  paid  into  the  sinking  fund  of  The  City  of  New  York  herein 
created,  an  amount  to  be  estimated  and  certified  by  the  comptroller, 
and  to  be  by  the  municipal  assembly  and  the  board  of  estimate 
and  apportionment  inserted  in  the  budget  for  each  year,  which  with 
the  accimiidations  of  interest  thereon  shall  be  sufficient  to  meet  and 
discharge  such  bonds  or  stocks  by  the  time  the  same  shall  be  pay- 
able. Whenever  the  bonds  and  stocks  outstanding  on  December 
thirty-first,  eighteen  himdred  and  ninety-seven,  and  being  charges 
or  liens  on  any  of  the  sinking  funds  hereby  made  subject  to  the 
<5ontrol  of  the  commissioners  of  the  sinking  fund,  shall  in  respect 
to  any  such  sinking  fund  be  wholly  discharged,  Uquidated  or  can- 
celed, it  shall  thereupon  be  lawful  for  the  commissioners  of  the 
sinking  fund  to  cancel  such  bonds  of  the  corporation  of  The  City 
of  New  York  issued  on  or  after  January  first,  eighteen  hundred  and 
ninety-eight,  as  may  be  held  by  such  sinking  fund,  and  the  revenues 
of  such  sinking  fund  when  thus  relieved  of  such  liens  or  charges 
shaU  thereupon  and  thereafter  be  paid  into  the  sinking  fund  of 
The  City  of  New  York,  as  herein  created.  Whenever  such  payments 
shall  be  made,  the  comptroller  in  making  the  certificate  to  the  board 
of  estimate  and  apportionment  by  this  section  required  shall  take 
into  account  the  amount  thereof,  and  deduct  the  same  from  the 
estimated  amount  to  be  included  in  each  yearns  budget  as  herein 
provided. 

Sinking  Funds  for  Bedemption  Purposes  to  be  Continued. 
§  207.  The  fund  known  as  "  the  sinking  fund  of  the  city  of  New 
York  for  the  redemption  of  the  city  debt,^*  and  the  fund  known  as 
"the  sinking  fund  of  the  city  of  Brooklyn,^^  and  the  like  funds  of 
each  and  every  of  the  municipal  or  public  corporations  or  parts 
thereof  by  this  act  consolidated  with  the  corporation  known  as  *'  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York,*'  in- 
cluding the  counties  of  Kings  and  Richmond,  shall  be  continued, 
and  the  funds,  moneys,  revenues  and  assets  heretofore  pledged  and 
appropriated  to  each  of  said  funds  shall  continue  to  be  and  the 
same  are  hereby  pledged  and  appropriated  thereto  severally  and 
respectively  in  the  same  manner  as  though  this  act  had  not  been 
passed,  until  such  time  as  the  bonds,  stocks  and  obligations  out- 
standing on  December  thirty-first,  eighteen  hundred  and  ninety- 
seven,  and  redeemable  therefrom,  shall  have  been  respectively  can- 
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ccled,  liqxddated,  discharged  and  redeemed.  Wherever,  by  existing 
laws  or  ordinances,  the  duty  is  imposed  upon  boards  or  oflRcers  of 
the  several  municipal  or  public  corporations  or  parts  thereof  hereby 
consolidated  with  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,  including  the  counties  of  Kings  and  Richmond,  to 
raise  by  taxation,  annually  or  otherwise,  amounts  of  money  for  sink- 
ing fund  purposes,  or  for  the  redemption  of  or  payment  of  interest 
on  bonded  indebtedness,  for  which  The  City  of  New  York,  are 
hereby  constituted,  is  by  this  act  made  liable,  it  shall  be  the  duty 
of  the  proper  officers  of  the  said,  The  City  of  New  York,  in  like 
manner  to  raise  such  amounts  by  taxation  upon  the  estates,  real 
and  personal  subject  to  taxation  in  said  city. 

Sinking  Ximds  Created  Pursuant  to  Constitutional  Bequirements; 
Water  Sinking  Fund  of  the  City  of  New  York. 

§  208.  There  shall  be  created  a  fund  to  be  known  as  the  ''water 
anMng  fund  of  The  City  of  New  York,"  which  shall  have  for  its 
purpose  the  liquidation  of  the  principal  of  the  debt  incurred  by  The 
City  of  New  York,  as  hereby  constituted,  on  or  after  January  first, 
eighteen  hundred  an9  ninety-eight,  for  the  supply  of  water  as  pro- 
vided by  section  ten  of  article  eight  of  the  constitution  of  the  state 
of  New  York.  The  funds  known  as  the  "  sinking  fund  number  two 
of  The  City  of  New  York,"  the  "  water  sinking  fund  of  the  city  of 
Brooklyn,"  and  the  sinking  funds  of  each  and  every  municipal  and 
public  corporation  or  part  thereof  hereby  made  part  of  the  corpora- 
tion of  The  City  of  New  York,  including  the  counties  of  Kings  and 
Hichmond,  created  pursuant  to  the  requirements  of  the  constitutional 
amendment  adopted  November  fourth,  eighteen  hundred  and  eighty- 
four,  or  of  section  ten  of  article  eight  of  the  constitution  of  the 
state  of  New  York,  shall  be  continued,  and  the  funds,  moneys, 
revenues  and  assets  heretofore  pledged  and  appropriated  to  each 
of  said  funds  shall,  except  as  herein  otherwise  specially  provided, 
continue  to  be  severally  and  respectively  so  pledged  and  appropriated. 
It  shall,  however,  be  the  duty  of  the  comptroller  of  the  city  of  New 
York,  as  soon  as  practicable  after  the  passage  of  this  act,  to  cause 
an  examination  to  be  made  as  to  the  condition  of  said  funds,  and 
if  it  appears  to  him,  and  he  shall  so  certify  to  the  commissioners  of 
the  sinking  fund,  that  said  funds  or  any  of  them  have  not  been 
managed,  invested  and  administered  in  the  manner  required  by  the 
provisions  of  the  constitution  of  the  state  of  New  York  as  aforesaid, 
it  shall  be  lawful  for  the  said  commissioners  of  the  sinking  fund, 
by  concurrent  vote,  to  authorize  and  direct  the  amalgamation  of 
said  fund  or  funds  with  the  water  sinking  fund  of  The  City  of  New 
York,  as  hereby  constituted. 
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Sinking  Funds  for  the  Payment  of  Interest. 
§  209.  The  fund  known  as  the  '*  sinking  fund  of  the  city  of  New 
York  for  the  payment  of  the  interest  accruing  and  to  accrue  upon 
the  stocks  of  said  city  until  the  same  be  fully  and  finally  redeemed/' 
fihaU  be  continued,  and  after  providing  for  the  interest  on  the  bonds 
and  stocks  now  payable  therefrom  as  provided  by  law,  shall  form 
a  fund  which  shall  be  transferred  to  the  "sinking  fund  of  The 
City  of  New  York  for  the  redemption  of  the  city  debt;  ^*  provided, 
however,  that  nothing  herein  contained  shall  authorize  the  payment 
from  said  fund  of  any  interest  which  may  accrue  on  bonds  to  be 
issued  by  the  corporation  of  The  City  of  New  York,  as  hereby 
constituted,  after  January  first,  eighteen  hundred  and  ninety-eight. 
like  funds  in  any  of  the  municipal  or  public  corporations  or  parts 
thereof  which  by  this  act  are  made  part  of  the  corporation  of  The 
City  of  New  York,  as  hereby  constituted,  including  the  counties  of 
Kings  and  Eichmond,  shall  likewise  be  continued,  and  any  surplus 
that  may  remain  therein  after  fully  satisfying  all  claims,  liens  or 
charges  that  may  exist  against  such  funds  pursuant  to  law  or  ordi- 
nance shall,  unless  otherwise  provided  by  law,  be  transferred  to  the 
^  sinking  fund  of  The  City  of  New  York/'  as  herein  constituted. 

Disposition  of  Certain  Honeys  Beceived  for  Local  Improvements. 

§  210.  All  moneys  now  in  the  treasury  of  the  corporation  known 
as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York 
heretofore  collected  and  received  in  payment  or  on  account  of  assess- 
ments made  and  confirmed  for  local  improvements  in  said  city,  and 
all  moneys  which  shall  hereafter  be  collected  and  received  in  pay- 
ment or  on  account  of  assessments  made  and  confirmed,  or  which 
may  be  made  and  confirmed,  for  local  improvements  in  said  city 
completed  prior  to  June  third,  eighteen  hundred  and  seventy-eight, 
shall  be  paid  into  the  sinking  fund  for  the  redemption  of  the  city 
debt,  and  the  same  is  hereby,  in  addition  to  the  revenues  and  moneys 
aforesaid,  pledged  and  appropriated  to  said  sinking  fund  for  the 
payment  of  the  bonds  and  stocks  of  said  city,  to  be  paid  and  re^ 
deemed  therefrom  as  herein  provided. 

Fnnds  and  Bevennes  Pledged  to  Bedemption  of  City  Debt. 
§  211.  Between  the  city  and  its  creditors,  holders  of  its  bonds  and 
stocks  as  aforesaid,  including  the  bonds  and  stocks  of  the  municipal 
or  public  corporations  or  parts  thereof  consolidated  with  the  cor- 
poration known  as  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  as  well  as  those  of  the  latter  corporation  and 
of  the  counties  of  Kings  and  Richmond,  there  shall  be  and  there  is 
hereby  declared  to  be  a  contract  that  the  funds  and  revenues  of  the 
city,  including  all  the  corporations  last  stated  and  said  counties  of 
Kings  and  Richmond,  and  the  funds  to  be  collected  from  assessments 
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pursuant  to  any  law  by  this  chapter  pledged  to  the  sinking  fund 
for  the  redemption  of  the  city  debt,  shall  be  accumulated  and  applied 
only  to  the  purposes  of  the  said  several  sinking  funds  as  prescribed 
by  lawy  until  all  of  said  debt  redeemable  therefrom  is  fully  redeemed 
and  paid  as  herein  provided. 

Sinking  Fund  for  the  Bedemption  of  the  City  Debt  not  to  be  Alienated 

or  Impaired. 
§  212.  Nothing  in  this  chapter  contained  shall  be  held  to  require 
or  authorize  the  commissioners  of  the  sinking  fund  to  use  or  apply 
any  part  or  portion  of  the  accumulations  in  said  sinking  fund  for 
the  redemption  of  the  city  debt  or  the  revenues  of  said  fund  in  any 
manner  whatever,  whereby  the  security  of  said  fund  for  the  payment 
of  the  bonds  and  stocks  of  the  corporation  known  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  Ifew  York,  for  which  said 
fund  is  now  pledged  by  law,  and  which  are  a  charge  on  said  fund, 
shall  be  alienated  or  impaired,  and  the  said  bonds  and  stocks  so  se* 
cured  by  law  are  hereby  declared  to  constitute  a  preferred  charge  on 
said  sinking  fund  until  the  same  are  fully  and  finally  paid  and 
redeemed. 

Commissioners  may  CaU  in  Bonded  Debt;  Consolidated  Stock  of  the 
City  of  New  York;  Lien  of,  on  Sinking  Fund  for  the  Bedemption 
of  the  City  Debt. 
§  213.  The  commissioners  of  the  sinking  fund  are  hereby  author- 
ized and  empowered  to  call  in,  pay,  and  redeem  any  portion  of  the 
bonded  debt  constituting  a  charge  upon  the  treasury  of  The  City  of 
New  York,  as  constituted  by  this  act,  other  than  revenue  bonds, 
issued  in  anticipation  of  'the  collection  of  taxes,  when  they  may 
deem  it  to  be  advantageous  for  the  interest  of  the  city  so  to  do,  and 
for  this  purpose  the  said  commissioners  of  the  sinking  fund,  are 
hereby  empowered  to  authorize,  by  a  concurrent  vote,  and  direct  the 
comptroller  to  issue  and  sell  or  exchange  therefor  at  not  less  than 
par,  corporate  stock  of  said  city,  in  the  manner  herein  provided; 
and  upon  the  payment  and  redemption  of  any  portion  of  said  bonded 
debt,  the  certificates  thereof  shall  be  canceled  by  said  commissioners. 
The  "  consolidated  stock  ^'  of  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  issued  pursuant  to  the  provisions  of  section 
one  hundred  and  seventy-six  of  chapter  four  hundred  and  ten,  of 
the  laws  of  eighteen  hundred  and  eighty-two,  after  fully  providing 
for  the  preferred  bonds  and  stocks  of  said  city,  as  in  the  preceding 
section  specified,  shall  form  a  charge  upon  the  said  "sinking  fund 
for  the  redemption  of  the  city  debt,"  and  any  part  of  the  bonded 
debt  of  said  corporation  falling  due  and  not  exchanged  for  or  re- 
deemed from  the  proceeds  of  said  consolidated  stock  as  in  said 
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section  provided,  may  be  paid  from  said  sinking  fund  for  the  re- 
demption of  the  said  city  debt,  provided  such  payment  shall  not 
in  any  way  impair  the  preferred  claims  thereon  as  in  the  preceding 
section  specified,  and  provided  also,  the  commissioners  of  the  sinking 
fund  shall  deem  it  to  be  for  the  best  interests  of  the  city  that  such 
payment  shall  be  so  made. 

Preferred  Bonds  and  Stocks  to  be  Paid  txom  the  Sinking  Fund  for  th« 
Bedamption  of  the  City  Debt. 

§  214.  From  the  said  sinking  fund  for  the  redemption  of  the  dty 
debt  shall  be  paid  and  redeemed  all  preferred  bonds  and  Btocks  of 
the  mayor,  aldermen  and  commonalty  of  the  dty  of  New  York,  as 
by  this  title  authorized. 

Disposition  of  Certain  Assessments  for  Iioeal  ImproTements. 
§  215.  The  assessments  made  for  local  improvements  prior  to  the 
ninth  day  of  June,  eighteen  hundred  and  eighty,  by  the  corporation 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  including  assessments  for  improvements  contracted  for  or 
authorized  by  said  corporation,  prior  to  said  date,  shall,  when  col- 
lected, be  paid  over  to  the  commissioners  of  the  sinking  fund,  and 
applied  by  them  in  accordance  with  law. 

Alteration  of  Bates  Prohibited. 
§  216.  It  shall  not  be  lawful  for  The  City  of  New  York  to  make 
or  cause  to  be  made,  any  alteration  of  rates  or  charges  affecting  any 
item  or  source  of  the  revenues  of  any  of  the  sinking  funds  of  said 
city,  or  of  the  general  fund  which  may  tend  to  a  diminution  of  the 
receipts  from  such  source  of  revenue,  or  either  of  them,  and  all  the 
revenues  of  said  corporation  not  by  law  otherwise  spedfically  ap- 
propriated, shall,  when  received  into  the  city  treasury,  be  credited 
to  the  general  fund. 

Applications  for  Leases  for  Public  Purposes;  Statement  by  Oomiitroller. 
§  217.  All  applications  to  lease  any  real  estate  for  the  purposes 
of  The  City  of  New  York,  including  the  premises  required  in  accord- 
ance with  law  for  armories  and  drill-rooms  and  places  of  deposit  for 
the  safe-keeping  of  arms,  uniforms,  equipments,  accoutrements  and 
camp  equipage  of  the  national  guard,  must  be  presented  to  and 
passed  upon  by  the  commissioners  of  the  sinking  fund  of  said  city. 
It  shall  be  the  duty  of  the  comptroller,  after  due  inquiry  to  be 
made  by  him,  to  present  to  the  said  commissioners  a  statement  in 
writing  of  the  facts  relating  to  any  real  estate  proposed  to  be  leased, 
the  purposes  for  which  such  lease  is  required  by  the  city,  with  his 
opinion,  and  the  reasons  therefor,  as  to  the  fair  and  reasonable  rent 
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of  said  premises.  The  said  commissionerB^  upon  such  report  and 
upon  such  further  inquiry  as  they^  in  their  discretion^  may  make, 
may  authorize  a  lease  of  such  premises  as  shall  be  specified  in  their 
resolution,  at  the  rent  therein  set  forth,  for  a  period  not  exceeding 
five  years,  but  such  lease  shall  not  be  authorized  except  at  a  fair 
and  reasonable  rent,  and  unless  the  commissioners  are  satisfied  and 
shall  so  express  that  it  would  be  for  the  interests  of  the  city  that 
a  lease  of  the  premises  for  the  purposes  specified  should  be  made. 
Without  the  consent  of  the  said  commissioners  the  premises  leased 
shall  not  be  used  during  the  period  of  the  lease  for  purposes  other 
than  specified  in  said  resolution.  If  the  city  shall,  prior  to  the 
making  of  the  lease,  have  entered  upon  the  possession  of  the  prop- 
erty, the  lease  may  be  made  to  commence  as  of  the  date  when  the 
occupation  commenced. 

Ceosion  of  Certain  Lands  to  Federal  Government  to  ImproTe  Harlem 

Biver. 
§  218.  The  commissioners  of  the  sinking  fund,  or  the  municipal 
assembly,  are  authorized  to  cede,  grant  and  convey  to  the  United 
States,  upon  such  terms,  and  for  such  consideration  as  may  be  agreed 
upon  by  and  between  said  commissioners  of  the  sinking  fund,  or 
said  municipal  assembly,  and  the  United  States,  all  the  estate,  right, 
title  and  interest  of  The  City  of  New  York  in  and  to  any  part  of 
the  land  required  for  the  channel  to  connect  the  waters  of  the 
Harlem  river  with  the  Hudson  river,  in  accordance  with  the  plans 
for  the  improvement  of  the  Harlem  river,  prepared  under  the  direc- 
tion of  the  secretary  of  war.  Whenever  any  part  of  said  land  shall 
have  been  ceded  by  said  commissioners  of  the  sinking  fund,  or  said 
municipal  assembly,  pursuant  to  the  authority  hereby  given,  it  shall 
be  the  duty  of  said  commissioners  of  the  sinking  fund,  or  a  majority 
of  them,  to  give  a  certificate  under  their  hands,  that  the  same  has 
been  ceded,  pursuant  to  the  provisions  of  this  section;  and  upon 
the  production  of  such  certificate,  and  upon  proof  of  due  compliance, 
on  the  part  of  the  United  States,  with  the  terms  of  cession,  it  shall 
be  the  duty  of  the  mayor  and  the  city  clerk,  in  the  name  and  on 
behalf  of  The  City  of  New  York,  to  execute  a  proper  conveyance 
of  such  lands  under  their  hands  and  the  seal  of  said  city. 

Certain  Duties  of  CommiMionen  Belative  to  Docks,  Piers,  etc 
§  219.  The  commissioners  of  the  sinking  fund  shall  perform  the 
duties  and  possess  the  powers  with  reference  to  docks,  piers  and 
slips,  stated  in  chapter  sixteen  of  this  act. 

Sale  of  Public  Lands  at  Auction. 
g  220.  The  commissioners  of  the  sinking  fund  are  authorized, 
upon  the  application  of  the  board  of  education  duly  authorized  and 
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certified^  to  sell  at  public  auction  at  such  times  and  on  such  terms 
as  they  may  deem  most  advantageous  for  the  public  interest,  any 
land  or  lands  and  the  buildings  thereon,  owned  by  The  City  of  New 
York,  occupied  or  reserved  for  school  purposes,  and  no  longer  re- 
quired therefor,  provided,  however,  that  no  property  shall  be  dis- 
posed of  for  a  less  sum  than  the  same  may  be  appraised  by  the 
commissioners  of  the  sinking  fund,  or  a  majority  of  them,  at  a 
meeting  to  be  held  and  on  an  appraisement  made  within  two  months 
prior  to  the  date  of  the  sale;  and  at  least  thirty  days'  notice  of  such 
sale,  including  a  description  of  the  property  to  be  sold,  shall  be 
published  in  the  City  Eecord.  The  money  received  in  payment  for 
the  said  lands  and  buildings  shall  be  paid  into  the  sinking  fund  for 
the  redemption  of  the  city  debt,  if  the  property  thus  sold  was  ac- 
quired prior  to  January  first,  eighteen  himdred  and  ninety-eight,  and 
if  acquired  subsequent  thereto,  into  the  sinking  fund  of  The  City 
of  New  York. 

TITLE  5. 

'Appropriations  and  the  Board  of  Estimate  and  Apportionment, 

How  Constituted;  Duties;  the  Annual  Budget. 
Section  226.  The  mayor,  comptroller  corporation  counsel,  presi- 
dent of  the  council,  and  the  president  of  the  department  of  taxes 
and  assessments  shall  constitute  the  board  of  estimate  and  appor- 
tionment. The  first  meeting  of  said  board  in  every  year  shall  be 
called  by  notice  from  the  mayor,  personally  served  upon  the  mem- 
bers of  said  board.  Subsequent  meetings  shall  be  called  as  the  said 
board  shall  direct.  At  such  meetings  the  mayor  shall  preside,  and 
one  of  the  number  shall  act  as  secretary.  The  said  board  shall 
annually,  between  the  first  day  of  October  and  the  first  day  of 
November,  meet,  and  by  the  aflBrmative  vote  of  all  the  members 
make  a  budget  of  the  amounts  estimated  to  be  required  to  pay  the 
expenses  of  conducting  the  public  business  of  The  City  of  New  York, 
as  constituted  by  this  act,  for  the  then  next  ensuing  year.  Such 
budget  shall  be  prepared  in  such  detail  as  to  the  aggregate  sum. 
and  the  items  thereof  allowed  to  each  department,  bureau,  office, 
board,  or  commission  as  the  said  board  of  estimate  and  apportion- 
ment shall  deem  advisable.  In  order  to  enable  said  board  to  make 
such  budget,  the  heads  of  departments,  bureaus,  offices,  boards  and 
teommissions  shall,  at  least  thirty  days  before  the  said  budget  is 
hereby  required  to  be  made,  send  to  the  board  of  estimate  and  ap- 
portionment an  estimate  in  writing,  herein  called  a  departmental 
estimate,  of  the  amount  of  expenditure,  specifying  in  detail  the 
objects  thereof,  required  in  their  respective  departments,  bureaus, 
offices,  boards  and  commissions,  including  a  statement  of  each  of 
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the  saliuies  of  their  officers^  clerks^  employee  and  subordinates. 
Duplicates  of  these  departmental  estimates  and  statements  shall  be 
sent  at  the  same  time  to  the  municipal  assembly.  Before  finally 
determining  upon  the  budget,  the  board  of  estimate  and  apportion- 
ment shall  fix  such  sufficient  time  or  times  as  may  be  necessary  to 
allow  the  taxpayers  of  said  city  to  be  heard  in  regard  thereto,  and 
the  said  board  shall  attend  at  the  time  or  times  so  appointed  for 
such  hearing.  After  such  budget  is  made  by  the  board  of  estimate 
and  apportionment,  it  shall  be  signed  by  all  the  members  thereof, 
and  submitted  by  said  board  Mdthin  ten  days  to  the  municipal  as- 
sembly, whereupon  a  special  joint  meeting  of  the  two  houses  con- 
stituting the  municipal  assembly  shall  be  called  to  consider  such 
budget,  and  the  same  shall  simultaneously  be  published  in  the  City 
Becord.  The  president  of  the  council  shall  preside  at  such  joint 
meeting,  and  it  shall  be  the  duty  of  said  two  houses  to  consider  and 
investigate  carefully  the  said  budget;  but  such  consideration  and 
investigation  shall  not  continue  beyond  fifteen  days.  The  municipal 
assembly,  by  a  majority  vote  by  all  the  members  elected  thereto,  may 
reduce  the  said  several  amounts  fixed  by  the  board  of  estimate  and 
apportionment,  except  such  amounts  as  are  now  or  may  hereafter 
be  fixed  by  law,  and  except  such  amounts  as  may  be  inserted  by  the 
said  board  of  estimate  and  apportionment  for  the  payment  of  state 
taxes  and  pajrment  of  interest  and  principal  of  the  city  debt,  but 
the  municipal  assembly  may  not  increase  such  amounts  nor  insert 
any  new  items.  Such  action  of  the  municipal  assembly  on  reducing 
any  item  or  amount  fixed  by  the  board  of  estimate  and  apportion- 
ment shall  be  subject  to  the  veto  power  of  the  mayor,  as  elsewhere 
provided  in  this  act,  and  unless  such  veto  is  over-ridden  by  a  five- 
sixths  vote  of  the  municipal  assembly,  the  item  or  amount  as  fixed 
by  the  board  of  estimate  and  apportionment  shall  stand  as  part  of 
the  budget.  After  the  final  estimate  is  made  in  accordance  here- 
with, it  shall  be  signed  by  the  president  of  the  council  and  the 
members  of  the  board  of  estimate  and  apportionment,  and  when 
so  signed  the  said  several  sums  shall  be  and  become  appropriated 
to  the  several  purposes  and  departments  therein  named.  The  said 
estimate  shall  be  filed  in  the  office  of  the  comptroller  and  published 
in  the  City  Becord  and  corporation  newspapers. 

Payment  of  City's  Obligations  to  be  Provided  for. 
§  227.  It  shall  be  the  duty  of  the  board  of  estimate  and  appor- 
tionment, from  time  to  time,  to  provide  for  the  payment  of  the 
interest  and  principal  of  the  bonds  and  other  obligations  of  the 
city,  or  for  which  the  citj^  is  liable,  and  also  to  provide  for  the 
payment  to  the  commissioners  of  the  sinking  fund  of  any  sums 
direcrted  by  special  laws  to  be  paid  to  sdd  commissionere  on  account 
of  such  bonds  or  obligations  and  in  anticipation  of  their  maturity, 
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and  to  provide  for  the  raising  of  the  money  therefor,  in  accordance 
with  such  special  laws  and  the  laws  under  which  such  bonds  and 
obligations  were  issued  or  created. 

Duties  when  AccumulationB  in  Sinking  Fund  are  InBufflcient. 
§  228.  Whenever  and  as  often  as  the  commissioners  of  the  sinking 
fund  shall  certify  to  the  board  of  estimate  and  apportionment  that 
the  accumulations  in  any  sinking  fund  will  not  be  sufficient  to 
meet  the  payment  of  any  bonds  or  stocks  falling  due  in  the  next 
'  following  calendar  year  redeemable  therefrom,  it  shall  be  the  duty 
of  the  said  board  of  estimate  and  apportionment,  and  it  is  hereby 
required,  to  include  in  the  annual  budget  for  such  year,  to  be  raised 
by  tax  on  the  estates,  real  and  personal,  in  the  city,  subject  to 
taxation,  such  an  amount  to  be  applied  to  the  payment  of  said 
bonds  or  stocks  as  shall  be  certified  by  said  commissioners,  and  the 
amount  so  included  in  said  estimate  shall  be  paid  into  said  sinking 
fimd  and  applied  as  in  this  section  specified. 

Certain  City  Bonds  and  Stocks;  Annual  ProTisions  to  Meet  Payment  of. 
§  229.  For  the  payment  of  all  bonds  and  stocks  of  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York  issued  after  June 
third,  eighteen  hundred  and  seventy-eight,  and  for  the  payment 
of  all  the  bonds  and  stocks  hereafter  issued  by  The  City  of  New 
York,  as  hereby  constituted,  and  for  which  no  provision  for  the  pay- 
ment thereof,  otherwise  than  from  taxation,  is  made,  except  revenue 
bonds  issued  in  anticipation  of  the  collection  of  taxes  there  shall 
annually  be  set  apart  or  paid  over  to  the  commissioners  of  the  sink- 
ing fund,  as  hereinafter  directed,  and  invested  by  them  in  the  man- 
ner provided  by  law,  a  sum  sufficient,  with  the  accumulation  of  inter- 
est thereon  to  meet  and  discharge  the  amount  of  said  bonds  or  stocks 
by  the  time  the  same  shall  be  payable,  as  the  same  shall  be  estimated 
and  certified  by  the  comptroller.  The  said  annual  sum  so  to  be  set 
apart  or  paid  over  and  invested,  except  so  far  as  it  relates  to  bonds  and 
stocks  issued  on  or  after  January  first,  eighteen  hundred  and  ninety- 
eight,  and  bonds  issued  to  provide  for  the  supply  of  water,  shall,  until 
other  provisions  therefor  may  be  hereafter  made  by  law,  be  set  apart 
out  of  the  surplus  income,  revenues  and  accumulations  of  the  sink- 
ing fund  for  the  redemption  of  the  city  debt  as  now  established  by 
law,  after  fully  providing  for  the  payment  of  the  stocks  and  bonds 
of  said  city  now  outstanding,  and  which,  by  sections  two  hundred  and 
twelve  and  two  hundred  and  thirteen  of  this  act,  are  declared  to  be 
and  are  made  preferred  claims  upon  said  sinking  fund,  and  also  for 
the  payment  of  such  other  bonds  and  stocks  of  said  city  as  by  said  sec- 
tion two  hundred  and  thirteen  of  this  act  are  authorized  to  be  paid 
from  said  sinking  fund.    Whenever,  and  as  often  as  the  commissionerB 
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of  the  fliiiking  fund  shall  certify  to  the  board  of  estimate  and  appor- 
tionment that  the  said  surplus  revenues  of  said  sinking  fund  will,  in 
the  opinion  of  said  commissioners,  be  less  than  the  amount  by  this 
section  required  to  be  set  apart  or  paid  over  to  said  commissioners 
for  the  purposes  aforesaid,  and  certifying  the  amount  of  such  de« 
ficiency,  it  shall  be  the  duty  of  said  board  of  estimate  and  apportion- 
ment, and  the  municipal  assembly,  to  include  in  the  annual  budget 
for  the  year  nert  ensuing  to  be  raised  by  tax  on  the  estaitee,  real  and 
perBonal,  in  said  dty  subject  to  taxation,  the  amount  of  the  deficiency 
certified  as  aforesaid,  and  this  amount  so  raised  by  tax  shall  be  paid 
to  the  commissioners  of  the  sinking  fund  on  the  first  day  of  November 
of  the  year  in  which  the  same  shall  be  levied. 

Items  to  be  Included  in  Annual  Bstimate. 

§  230.  The  board  of  estimate  and  apportionment  shall  annually 
include  in  its  final  estimate  the  following  sums,  which  shall  annually 
be  raised  and  appropriated: 

First  Such  sum  in  any  year,  as  shall  be  included  in  the  estimate 
of  the  department  of  highways,  to  be  expended  in  repaving  or  re- 
surfacing such  streets,  roads,  avenues,  and  public  places  in  the  said 
dty  as  shall  be  certified  to  the  municipal  assembly  by  the  commissioner 
of  highways  as  required  to  be  repaved  for  the  safety,  health,  or  con- 
venienoe  of  the  public,  and  as  said  assembly  shall,  by  ordinance  or 
resolution,  direct. 

Second.  Such  sum  as  said  board  may  deem  necessary  in  the  inter- 
est of  the  city,  to  be  expended  by  the  commissioner  of  water  supply 
when  thereto  authorized  by  the  municipal  assembly,  according  to  law, 
in  extending  and  enlarging  the  distribution  of  water  through  the  city. 

Third.  All  necessary  sum  or  sums  of  money  for  the  purpose  of 
paying  the  expense  incurred  by  any  coroner,  in  accordance  with  law, 
in  employing  scientific  experts,  engineers  and  toxicologists. 

Fourth.  The  amount  fixed  by  said  board  for  clerk  hire  and  con- 
tingent and  incidental  expenses  of  the  offices  of  commissioners  of 
jurors,  but  not  exceeding  the  amount  fixed  by  law. 

Fifth.  A  sum  not  exceeding  eight  thousand  dollars  to  be  paid  to 
the  trustees  of  the  Seventh  regiment  armory  building,  as  an  equiva- 
lent and  in  lieu  of  the  rental  of  an  armory  for  said  regiment,  to  be 
applied  to  the  preservation,  maintenance  and  improvement  of  said 
armory  building,  as  provided  in  chapter  five  hundred  and  eighteen 
of  the  laws  of  eighteen  hundred  and  ninety-three,  said  simi  to  be 
paid  in  the  month  of  January  in  each  year. 

Sixth.  The  sum  or  sums  authorized  to  be  expended  in  accordance 
with  law  for  the  purchasing  and  leapiner  of  lands  and  the  erection  or 
leasing  of  buildings  for  armories  and  drill-rooms. 

Seventh.  The  amount  necessary  for  the  maintenance  of  the  build- 
ings, instruments  and  equipments  of: 
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1.  The  Meteorological  and  Astronomical  Observatory. 

2.  The  American  Museum  of  Natural  History,  not  exceeding 
ninety-five  thousand  dollars. 

3.  The  Metropohtan  Museum  of  Art,  not  exceeding  ninety-five 
thousand  dollars. 

Eighth.  Such  sum,  not  exceeding  seveniy-five  thousand  dollars, 
as  is  included  in  the  departmental  estimates  submitted  to  it  by  the 
department  of  public  charities,  to  be  applied  to  the  relief  of  poor 
adult  blind  persons. 

Ninth.  The  sum  of  ten  thousand  dollars  to  the  credit  of  the  de- 
partment of  health  to  be  known  as  the  tenement-house  fund,  to  be 
expended  by  the  board  of  health. 

Tenth.  Such  sum  as  is  necessary  to  pay  the  expenses  of  the  regis- 
tration and  revision  of  registration  required  by  law,  and  of  all  elec- 
tions held  in  said  city  during  the  year. 

Eleventh.  Such  sum  as  may  be  necessary  to  pay  the  compensation 
due  according  to  law  to  justices  of  the  supreme  court  from  judicial 
departments,  other  than  the  first  and  second  judicial  district,  who 
hold  court  in  the  first  judicial  department,  or  who  hold  court  within 
the  second  judicial  department  within  the  said  city  of  New  York  as 
hereby  constituted. 

Twelfth.  Such  sum  as  may  be  necessary  to  pay  the  salaries  of 
county  officers  within  the  counties  of  New  York,  Kings  and  Rich- 
mond, and  likewise  all  other  expenses  within  said  counties  and  each 
of  them  which  are  county  as  distinguished  from  city  charges  and  ex- 
penses. 

Thirteenth.  The  amount  necessary  for  the  support  of  the  night 
medical  service;  but  in  no  case  shall  the  sum  so  appropriated  exceed 
three  thousand  dollars  for  any  one  year,  unless  otherwise  provided  by 
said  board  and  the  municipal  assembly. 

Fourteenth.  To  pay  the  proportion  of  expense  chargeable  to  the 
city  for  the  maintenance  and  repair  of  public  bridges  which  are  now 
built,  or  which  may  hereafter  be  built  within  The  City  of  New  York 
as  hereby  constituted. 

Fifteenth.  The  amount  necessary  to  pay  the  expense  of  procuring 
and  preparing  surveys  and  maps  for  commissioners  of  estimate  and 
assessments,  appointed  in  any  proceeding  to  open  any  street,  avenue, 
or  public  park  or  place. 

Sixteenth.  The  sum  necessary  to  pay  the  salaries  of  the  janitors  of 
the  district  courts. 

Seventeenth.  Such  sum  as  is  necessary  for  defraying  tlie  expenses 
incurred  in  carrying  out  the  provisions  of  section  ten  hundred  and 
ninety-three,  ten  hundred  and  ninety-four  and  ten  hundred  and 
ninety-five,  of  chapter  four  hundred  and  ten,  of  the  laws  of  eighteen 
hundred  and  eighty-two. 
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Eighteenth.  Such  sum  as  may  be  necessary  to  pay  the  expenses  of  the 
magistrates*  courts  and  the  board  of  city  magistrates  incurred  in  ac- 
cordance with  law. 

Nineteenth.  Such  sum  as  may  be  necessary  to  provide  for  the  com- 
pilation and  publication  of  the  registry  of  voters. 

Twentieth.  Such  sum  as  may  be  required  by  the  trustees  of  the 
college  of  the  city  of  New  York,  pursuant  to  section  eleven  hundred 
and  thirty-one  of  this  act. 

Twenty-first.  Such  sum  as  may  be  required  by  the  trustees  of  the 
Normal  college,  in  the  city  of  New  York,  pursuant  to  the  provisions 
of  section  eleven  hundred  and  forty-two  of  this  act. 

Twenty-second.  The  sums  necessary,  in  the  discretion  of  said  board, 
to  make  the  following  described  payments,  namely: 

1.  To  the  American  Female  Guardian  society  for  the  mainte- 
imnce  of  each  girl  under  the  age  of  fourteen  and  each  boy  under  the 
age  of  ten  years,  committed  to  such  society  by  any  magistrate  in  The 
City  of  New  York,  the  sum  of  two  dollars  per  week  for  each  and  every 
week  until  such  child  is  discharged  or  removed  from  the  institution 
of  such  society.  And  also  the  sum  of  twenty-five  thousand  dollars, 
to  be  applied  to  the  support  of  the  industrial  schools  and  other  chari- 
table work  of  the  said  society. 

2.  To  the  New  York  Society  for  the  Prevention  of  Cruelty  to 
Children  the  sum  of  thirty  thousand  dollars  for  the  uses  and  purposes 
of  said  society. 

3.  To  the  New  York  Society  for  the  Relief  of  the  Ruptured  and 
Crippled,  the  sum  of  one  hundred  and  fifty  dollars  for  the  support 
of  every  crippled  child  received  and  retained  in  their  hospital  for 
one  year,  and  a  proportionate  sum  for  a  shorter  period. 

4.  To  the  New  York  Infirmary  for  Women  and  Children,  twenty- 
five  dollars  for  each  homeless  or  needy  mother  who  received  care  and 
attendance  in  lying-in  wards  of  the  New  York  Infirmary  for  Women 
and  Children,  for  such  care  and  obstetric  attendance,  and  the  further 
sum  of  eighteen  dollars  per  month,  and  proportionately  for  any  frac- 
tion of  a  month,  for  each  mother  thus  domiciled  and  attended  at  the 
birth  of  her  child,  and  for  each  homeless  or  needy  mother  with  a  nurs- 
ing infant  who  resides  at  said  infirmary  at  the  request  of  or  by  per- 
mission of  its  ofiicers,  and  wet-nurses  her  own  infant,  provided  such 
residence  shall  exceed  the  period  of  two  months,  but  the  said  monthly 
allowance  of  eighteen  dollars  shall  not  be  paid  for  a  longer  period  than 
one  year  for  any  mother  so  remaining  continuously.  And  to  the  New 
York  Medical  College  and  Hospital  for  Women,  twentv-five  dollars 
for  each  needy  mother  who  has  received  care  and  obstetric  attendance 
at  her  home,  or  in  the  lying-in  wards  of  the  said  hospital,  for  such 
care  and  obstetric  attendance,  and  the  further  sum  of  eighteen  dollars 
per  month  and  proportionately  for  each  fraction  of  a  month  for  each 
mother  attended  at  the  birth  of  her  child  and  domiciled  at  such  hos- 
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pital^  but  not  for  a  longer  period  than  one  year^  and  also  for  each 
homeless  or  needy  mother  with  a  nunsing  infant  who  resides  at  said 
hospital  at  the  request  of  or  by  permission  of  its  oflicers  and  wet- 
nurses  her  own  infant,  provided  such  residence  shall  exceed  the  period 
of  two  months.  But  such  sums  to  the  New  York  Medical  College 
and  Hospital  for  Women  shall  not  exceed  eight  thousand  dollars  in 
the  aggregate  in  any  one  year. 

5.  To  the  Children's  Fold  of  the  city  of  New  York,  the  sum  of 
two  dollars  per  week  for  each  and  every  orphan,  half-orphan  and 
destitute  child  received  and  supported  by  said  institution,  the  ex- 
pense of  whose  support  is  not  paid  by  private  parties. 

6.  To  the  New  York  Institution  for  the  Blind,  fifty  dollars  for 
each  state  pupil  sent  to  and  received  in  said  institution  from  said 
city,  whose  parents  or  guardians  shall,  in  the  opinion  of  the  super- 
intendent of  public  instruction,  be  unable  to  furnish  them  with  suit- 
able clothing,  to  be  by  it  applied  to  furnishing  such  pupils  with  suit- 
able clothing  while  in  said  institution. 

7.  To  the  Children's  Aid  Society,  the  sum  of  ten  thousand  dollars 
for  the  uses  and  purposes  of  said  society.  And  also  the  sum  of  thirty 
thousand  dollars  to  be  applied  to  the  care  and  education  in  the  in- 
dustrial schools  of  said  city,  of  destitute  children  not  attending  the 
common  schools  in  The  City  of  New  York.  And  also  the  sum  of 
thirty  thousand  dollars  to  be  applied  to  the  support  of  the  boys'  and 
girls'  lodging  houses,  of  the  said  society.  To  Saint  John's  Guild,  of 
the  city  of  New  York,  the  sum  of  thirty  thousand  dollars,  to  be  ap- 
plied to  the  maintenance  and  operation  of  its  hospitals,  to  the  sup- 
port of  its  other  charitable  work  and  to  the  general  uses  and  purposes 
of  said  society,  and  to  the  Sanitarium  for  Hebrew  Children  in  the 
city  of  New  York,  the  sum  of  five  thousand  dollars  to  be  applied  to 
the  support  of  its  charitable  work. 

8.  To  the  Foundling  Asylum  of  the  Sisters  of  Charity  and  to  the 
Babies'  Hospital  of  the  city  of  New  York,  respectively,  at  the  rate 
of  thirty-eight  cents  per  day  for  each  and  every  foundling  or  infant 
received  and  maintained  by  them.  And  also  for  each  and  every 
homeless  and  needy  mother  with  a  nursing  infant,  who  shall  reside 
at  the  asylum,  or  at  said  hospital,  by  request  of  its  officers,  and  nurse 
her  own  infant,  the  sum  of  eighteen  dollars  per  month.  To  the 
babies'  wards  of  the  Post-Graduate  Hospital  in  the  city  of  New  York, 
at  the  rate  of  thirty-eight  cents  per  day  for  each  and  every  infant  re- 
ceived and  cared  for  therein. 

9.  To  the  Nursery  and  Child's  Hospital,  the  sum  of  five  dollars  per 
week  for  every  destitute  woman  admitted  into  its  lying-in  wards,  ac- 
cording to  the  time  of  the  said  woman's  continuing  under  the  care  of 
the  said  institution,  and  the  further  sum  of  ten  dollars  per  month  for 
each  and  every  child  bom  in  the  institution  or  supported  and  main- 
tained by  said  institution,  whenever  it  may  be  necessary  or  expedienfi 
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to  place  said  child  in  the  country^  or  for  want  of  room  in  the  institu- 
tion to  find  accommodation  for  it  elsewhere;  and  also  the  sum  of  ten 
dollars  per  month  for  all  children  received  and  retained  in  the  Nur- 
sery and  Child's  Hospital,  in  the  city  of  New  York,  and  in  like  propor- 
tion for  any  fraction  of  a  year  for  each  and  every  destitute  child  which 
may  be  supported  and  maintained  in  said  institution.  To  the  New 
York  Polyclinic  Medical  School  and  Hospital,  for  board,  nursing  and 
medical  or  surgical  aid  and  attendance,  one  dollar  per  day  for  each 
needy  and  charity  patient  who  occupied  a  bed  in  said  hospital  and  who 
receives  such  care,  support  and  maintenance;  such  payments  not  to 
exceed  in  the  aggregate  thirty  thousand  dollars  per  annum.  To  the 
New  York  Homeopathic  College  and  Hospital,  for  board,  nursing  and 
medical  or  surgical  aid  and  attendance,  one  dollar  per  day  for  each 
needy  and  charity  patient  who  occupies  a  bed  in  the  Flower  Surgical 
Hospital,  belonging  to  said  New  York  Homeopathic  College  and  Hos- 
pital, and  who  receives  such  care,  support  and  maintenance;  such 
payment  not  to  exceed  in  the  aggregate  twelve  thousand  dollars  per 
annimi. 

10.  To  the  New  York  Infant  Asylum,  a  sum  of  money  at  the  rate 
of  thirty-eight  cents  per  day,  in  monthly  payments,  for  each  and 
every  child  received  and  maintained  by  said  asylum;  a  further  sum 
of  twenty-five  dollars  for  each  homeless  or  needy  mother  who  receives 
care  and  attendance  in  the  lying-in  wards  of  the  asylum;  the  further 
sum  of  eighteen  dollars  per  month,  and  proportionately  for  any  frac- 
tion of  a  month,  for  each  homeless  or  needy  mother  who  is  domiciled 
in  the  asylum  and  attended  at  the  birth  of  her  child,  and  resides  at 
the  asylum  by  the  request  of  its  officers,  and  wet-nurses  her  own  in- 
fant; and  for  each  other  homeless  or  needy  mother  with  a  nursing 
infant  who  resides  at  the  asylum  by  the  request  of  its  officers  and 
wet-nurses  her  own  infant;  provided,  however,  that  in  each  case  such 
residence  must  exceed  the  period  of  two  months,  and  that  said  monthly 
allowance  shall  not  be  paid  for  a  longer  period  than  for  one  year  for 
any  mother  so  remaining. 

11.  To  the  Shepherd's  Fold  of  the  Protestant  Episcopal  church, 
in  the  state  of  New  York,  the  sum  of  five  thousand  dollars,  to  be  ap- 
plied to  the  purposes  and  objects  of  said  corporation. 

12.  To  the  New  York  Catholic  Protectory,  yearly,  the  sum  of  one 
hundred  and  ten  dollars  per  capita,  on  the  average  number  of  per- 
sons annually  maintained  in  its  institutions;  the  average  number  of 
persons  thus  maintained  shall  be  ascertained  by  the  examination  and 
testimony,  under  oath,  of  the  president  or  secretary  of  said  society. 

13.  To  the  Hebrew  Benevolent  Society,  of  the  city  of  New  York, 
one  hundred  and  ten  dollars  per  annum  and  proportionately  for  any 
fraction  of  a  year,  and  to  the  Hebrew  Sheltering  Guardian  Society 
of  New  York,  one  hundred  and  four  dollars  per  annum  and  propor- 
tionately for  any  fraction  of  a  year  for  each  orphan,  half-orphan,  and 
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indigent  child  committed  or  entrusted  to  its  care  in  pursuance  of  the 
provisions  of  law. 

14.  To  the  New  York  Juvenile  Asylum,  one  hundred  and  ten  dol- 
lars per  annum,  and  proportionately  for  any  fraction  of  a  year,  for 
each  child,  which,  by  virtue  and  in  pursuance  of  the  provisions  of 
chapter  three  hundred  and  thirty-two  of  the  laws  of  eighteen  hun- 
dred and  fifty-one,  as  amended  by  laws  of  eighteen  hundred  and  fifty- 
eight,  chapter  forty-three,  laws  of  eighteen  hundred  and  sixty-three, 
chapter  ninety-four,  and  laws  of  eighteen  hundred  and  sixty-six, 
chapter  two  hundred  and  forty-five,  shall  be  entrusted  or  committed 
to  the  said  asylum,  and  shall  be  supported  and  instructed  therein. 

15.  To  the  Roman  Catholic  House  of  the  Good  Shepherd,  monthly 
payments  at  the  rate  of  one  hundred  and  ten  dollars  per  annum  for 
each  female,  between  the  ages  of  fourteen  and  twenty-one,  committed 
to  it  by  any  magistrate  in  accordance  with  chapter  four  hundred  and 
nine,  of  the  laws  of  eighteen  hundred  and  sixty-seven. 

16.  To  the  Magdalen  Female  Benevolent  Asylum  and  Home  for 
Fallen  Women,  monthly  payments  at  the  rate  of  one  hundred  and 
ten  dollars  per  annum  for  each  female,  between  the  ages  of  fourteen 
and  twenty-one  years,  committed  to  it  by  any  magistrate,  in  accord- 
ance with  said  last-mentioned  law. 

17.  To  the  Protestant  Episcopal  House  of  Mercy,  monthly  pay- 
ments at  the  rate  of  one  hundred  and  ten  dollars  per  annum  for 
each  female,  between  the  ages  of  fourteen  and  twenty-one  years,  com- 
mitted to  it  by  any  magistrate  in  accordance  with  said  last-mentioned 
law. 

18.  To  the  Five  Points  House  of  Industry,  the  sum  of  fifty-two 
dollars  per  year  for  each  and  every  orphan,  half -orphan  and  destitute 
child,  not  exceeding  two  hundred  children  in  any  one  year,  received 
and  supported  by  said  institution  for  each  year,  the  expense  of  whose 
support  is  not  pa^d  by  private  parties,  and  in  the  same  proportion  for 
the  part  of  a  year. 

19.  To  the  Association  for  Befriending  Children  and  Young  Girls, 
a  per  capita  allowance  of  one  dollar  a  week  for  each  female  by  it 
rescued,  supported,  instructed,  and  trained  to  useful  employment. 

20.  To  the  Peabody  Home  for  Aged  and  Indigent  Women,  the 
sum  of  one  himdred  and  fifty  dollars  per  annum  for  each  and  every 
woman  therein  over  sixty-five  years  of  age  received  and  supported  by 
said  institution,  not  exceeding,  however,  the  sum  of  five  thousand 
dollars  in  any  one  year,  and  to  the  Sloan  Maternity  Hospital  in  the 
city  of  New  York,  the  sum  of  five  dollars  per  week  for  every  destitute 
woman  admitted  into  its  lying-in  ward,  according  to  the  time  of  the 
said  woman  continuing  under  the  care  of  the  said  institution,  and  the 
further  sum  of  ten  dollars  per  month  for  each  and  every  child  bom 
in  the  institution  or  supported  and  maintained  by  said  institution, 
but  such  sums  shall  not  exceed  eight  thousand  dollars  in  any  one  year. 
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And  to  the  New  York  Female  Asylum  for  lying-in  women,  twenty-five 
dollars  for  each  homeless  and  needy  mother  who  has  received  care  and 
attention  in  the  lying-in  ward  of  the  asylum,  for  such  care  and  ob- 
stetric attendance,  but  such  sums  shall  not  exceed  eight  thousand 
dollars  in  any  one  year. 

21.  To  the  Mothers'  and  Babies  Hospital,  fifteen  dollars  for  each 
homeless  and  needy  mother  who  has  received  care  and  attention  in 
the  lying-in  ward  of  the  hospital,  for  such  care  and  obstetric  attend- 
ance, not  to  exceed  three  hundred  patients  in  any  one  year. 

22.  Such  other  sum  or  sums  as  are,  or  may  be  by  law  directed  to 
be  raised  and  paid  for  charitable  purposes  or  to  private  or  incor- 
porated societies,  associations,  asylums,  hospitals,  corporations,  in- 
stitutions, protectories,  home  or  schools. 

23.  The  board  of  estimate  and  apportionment  are  hereby  authorized 
in  their  discretion  to  include  in  their  annual  statements  and  estimates 
the  following  specified  sums  of  money  for  the  respective  purposes 
herein  stated,  namely:  Four  thousand  dollars  to  be  paid  to  the  Brook- 
lyn Hospital  (formerly  City  Hospital);  four  thousand  dollars  to  be 
paid  to  the  Long  Island  College  Hospital;  four  thousand  dollars  to 
be  paid  to  the  Brooklyn  Homoeopathic  Hospital;  fifteen  hundred 
dollars  to  be  paid  to  the  Brooklyn  Central  Dispensary;  fifteen  hundred 
dollars  to  be  paid  to  the  Brooklyn  City  Dispensary;  fifteen  hundred 
dollars  to  be  paid  to  the  Brooklyn  Eclectic  Dispensary;  fifteen  hun- 
dred dollars  to  be  paid  to  the  Brooklyn  Homoeopathic  Dispensary; 
five  thousand  dollars  to  be  paid  to  the  Brooklyn  Eastern  District  Dis- 
pensary and  Hospital  (formerly  the  Williamsburgh  Dispensary);  fif- 
teen hundred  dollars  to  be  paid  to  the  Long  Island  College  Dispensary; 
fifteen  hundred  dollars  to  be  paid  to  the  Gates  Avenue  Homoeopathic 
Dispensary;  four  thousand  dollars  to  be  paid  to  the  Brooklyn  Nur- 
sery and  Infants'  Hospital;  fifteen  hundred  dollars  to  be  paid  to  the 
Brooklyn  Eastern  District  Homoeopathic  Dispensary  (formerly  the 
Williamsburgh  Homoeopathic  Dispensary);  twenty-five  hundred  dol- 
lars to  be  paid  to  the  Brooklyn  Maternity  (formerly  Brooklyn  Lying- 
in  Asylum);  twenty-five  hundred  dollars  to  be  paid  to  the  Eye  and 
Ear  Hospital  of  the  City  of  Brooklyn;  one  thousand  dollars  to  be 
paid  to  the  Southern  Dispensary  and  Hospital;  fifteen  hundred  dol- 
lars to  be  paid  to  the  Orthopedic  Dispensary;  four  thousand  dollars 
to  be  paid  to  the  Saint  Peter's  Hospital;  fifteen  hundred  dollars  to  be 
paid  to  the  Saint  Peter's  Dispensary;  two  thousand  dollars  to  be  paid 
to  the  Atlantic  Avenue  Dispensary;  one  thousand  dollars  to  be  paid 
to  the  Saint  Mary's  Dispensary;  two  thousand  dollars  to  be  paid  to  the 
Brooklyn  Diet  Dispensary;  fifteen  hundred  dollars  to  be  paid  to  the 
Saint  Catherine's  Dispensary;  four  thousand  dollars  to  be  paid  to  the 
Saint  Catherine's  Hospital;  one  thousand  dollars  to  be  paid  to  the 
Helping  Hand  Society  of  Brookljm;  one  thousand  dollars  to  be  paid 
to  the  Sheltering  Arms  Nursery  of  Brooklyn;  four  thousand  dol- 
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indigent  child  committed  or  entrusted  to  its  care  in  pursuance  of  the 
provisions  of  law. 

14.  To  the  New  York  Juvenile  Asylum,  one  hundred  and  ten  dol- 
lars per  annum,  and  proportionately  for  any  fraction  of  a  year,  for 
each  child,  which,  by  virtue  and  in  pursuance  of  the  provisions  of 
chapter  three  hundred  and  thirty-two  of  the  laws  of  eighteen  hun- 
dred and  fifty-one,  as  amended  by  laws  of  eighteen  hundred  and  fifty- 
eight,  chapter  forty-three,  laws  of  eighteen  hundred  and  sixty-three, 
chapter  ninety-four,  and  laws  of  eighteen  hundred  and  sixty-six, 
chapter  two  hundred  and  forty-five,  shall  be  entrusted  or  committed 
to  the  said  asylum,  and  shall  be  supported  and  instructed  therein. 

15.  To  the  Roman  Catholic  House  of  the  Good  Shepherd,  monthly 
payments  at  the  rate  of  one  hundred  and  ten  dollars  per  annum  for 
each  female,  between  the  ages  of  fourteen  and  twenty-one,  committed 
to  it  by  any  magistrate  in  accordance  with  chapter  four  hundred  and 
nine,  of  the  laws  of  eighteen  hundred  and  sixty-seven. 

16.  To  the  Magdalen  Female  Benevolent  Asylxmi  and  Home  for 
Fallen  Women,  monthly  payments  at  the  rate  of  one  hundred  and 
ten  dollars  per  annum  for  each  female,  between  the  ages  of  fourteen 
and  twenty-one  years,  committed  to  it  by  any  magistrate,  in  accord- 
ance with  said  last-mentioned  law. 

17.  To  the  Protestant  Episcopal  House  of  Mercy,  monthly  pay- 
ments at  the  rate  of  one  hundred  and  ten  dollars  per  annum  for 
each  female,  between  the  ages  of  fourteen  and  twenty-one  years,  com- 
mitted to  it  by  any  magistrate  in  accordance  with  said  last-mentioned 
law. 

18.  To  the  Five  Points  House  of  Industry,  the  sum  of  fifty-two 
dollars  per  year  for  each  and  every  orphan,  half -orphan  and  destitute 
child,  not  exceeding  two  hundred  children  in  any  one  year,  received 
and  supported  by  said  institution  for  each  year,  the  expense  of  whose 
support  is  not  paj^  by  private  parties,  and  in  the  same  proportion  for 
the  part  of  a  year. 

19.  To  the  Association  for  Befriending  Children  and  Young  Girls, 
a  per  capita  allowance  of  one  dollar  a  week  for  each  female  by  it 
rescued,  supported,  instructed,  and  trained  to  useful  employment. 

20.  To  the  Peabody  Home  for  Aged  and  Indigent  Women,  the 
sum  of  one  hundred  and  fifty  dollars  per  annum  for  each  and  every 
woman  therein  over  sixty-five  years  of  age  received  and  supported  by 
said  institution,  not  exceeding,  however,  the  sum  of  five  thousand 
dollars  in  any  one  year,  and  to  the  Sloan  Maternity  Hospital  in  the 
city  of  New  York,  the  sum  of  five  dollars  per  week  for  every  destitute 
woman  admitted  into  its  lying-in  ward,  according  to  the  time  of  the 
said  woman  continuing  under  the  care  of  the  said  institution,  and  the 
further  sum  of  ten  dollars  per  month  for  each  and  every  child  bom 
in  the  institution  or  supported  and  maintained  by  said  institution, 
but  such  sums  shall  not  exceed  eight  thousand  dollars  in  any  one  year. 


CIIAETER  OF  NEW..  YORK  CITY.  81 

And  to  the  New  York  Female  Asylum  for  lying-in  women,  twenty-five 
dollars  for  each  homeless  and  needy  mother  who  has  received  care  and 
attention  in  the  lying-in  ward  of  the  asylum,  for  such  care  and  ob- 
stetric attendance,  but  such  sums  shall  not  exceed  eight  thousand 
dollars  in  any  one  year. 

21.  To  the  Mothers*  and  Babies  Hospital,  fifteen  dollars  for  each 
homeless  and  needy  mother  who  has  received  care  and  attention  in 
the  lying-in  ward  of  the  hospital,  for  such  care  and  obstetric  attend- 
ance, not  to  exceed  three  hundred  patients  in  any  one  year. 

22.  Such  other  sum  or  sums  as  are,  or  may  be  by  law  directed  to 
be  raised  and  paid  for  charitable  purposes  or  to  private  or  incor- 
porated societies,  associations,  asylums,  hospitals,  corporations,  in- 
stitutions, protectories,  home  or  schools. 

23.  The  board  of  estimate  and  apportionment  are  hereby  authorized 
in  their  discretion  to  include  in  their  annual  statements  and  estimates 
the  following  specified  sums  of  money  for  the  respective  purposes 
herein  stated,  namely:  Four  thousand  dollars  to  be  paid  to  the  Brook- 
lyn Hospital  (formerly  City  Hospital);  four  thousand  dollars  to  be 
paid  to  the  Long  Island  College  Hospital;  four  thousand  dollars  to 
be  paid  to  the  Brooklyn  Homoeopathic  Hospital;  fifteen  hundred 
dollars  to  be  paid  to  the  Brooklyn  Central  Dispensary;  fifteen  hundred 
dollars  to  be  paid  to  the  Brooklyn  City  Dispensary;  fifteen  hundred 
dollars  to  be  paid  to  the  Brooklyn  Eclectic  Dispensary;  fifteen  hun- 
dred dollars  to  be  paid  to  the  Brooklyn  Homoeopathic  Dispensary; 
five  thousand  dollars  to  be  paid  to  the  Brooklyn  Eastern  District  Dis- 
pensary and  Hospital  (formerly  the  Williamsburgh  Dispensary);  fif- 
teen hundred  dollars  to  be  paid  to  the  Long  Island  College  Dispensary; 
fifteen  hundred  dollars  to  be  paid  to  the  Gates  Avenue  Homoeopathic 
Dispensary;  four  thousand  dollars  to  be  paid  to  the  Brooklyn  Nur- 
sery and  Infants'  Hospital;  fifteen  hundred  dollars  to  be  paid  to  the 
Brooklyn  Eastern  District  Homoeopathic  Dispensary  (formerly  the 
Williamsburgh  Homoeopathic  Dispensary);  twenty-five  hundred  dol- 
lars to  be  paid  to  the  Brooklyn  Maternity  (formerly  Brooklyn  Lying- 
in  Asylum);  twenty-five  hundred  dollars  to  be  paid  to  the  Eye  and 
Ear  Hospital  of  the  City  of  Brookl3m;  one  thousand  dollars  to  be 
paid  to  the  Southern  Dispensary  and  Hospital;  fifteen  hundred  dol- 
lars to  be  paid  to  the  Orthopedic  Dispensary;  four  thousand  dollars 
to  be  paid  to  the  Saint  Peter's  Hospital;  fifteen  hundred  dollars  to  be 
paid  to  the  Saint  Peter's  Dispensary;  two  thousand  dollars  to  be  paid 
to  the  Atlantic  Avenue  Dispensary;  one  thousand  dollars  to  be  paid 
to  the  Saint  Mary's  Dispensary;  two  thousand  dollars  to  be  paid  to  the 
Brooklyn  Diet  Dispensary;  fifteen  hundred  dollars  to  be  paid  to  the 
Saint  Catherine's  Dispensary;  four  thousand  dollars  to  be  paid  to  the 
Saint  Catherine's  Hospital;  one  thousand  dollars  to  be  paid  to  the 
Helping  Hand  Society  of  Brooklyn;  one  thousand  dollars  to  be  paid 
to  the  Sheltering  Arms  Nursery  of  Brooklyn;  four  thousand  dol- 
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lars  to  be  paid  to  the  Brooklyn  Home  for  Consumptives;  four  thou- 
sand dollars  to  be  paid  to  the  Memorial  Hospital  for  Women  and 
Children;  four  thousand  dollars  to  be  paid  to  the  Saint  Mary^s  Gen- 
eral Hospital  of  the  City  of  Brooklyn;  fifteen  hundred  dollars  to  be 
.paid  to  the  Central  Homoeopathic  Dispensary;  fifteen  hundred  dol- 
lars to  be  paid  to  the  Memorial  Dispensary;  fifteen  hundred  dollars 
io  be  paid  to  the  Bushwiek  and  East  Brooklyn  Dispensary;  fifteen 
lundred  dollars  to  be  paid  to  the  Dispensary  of  the  College  of  Physi- 
cians and  Surgeons  of  Saint  Mary's  Hospital  of  the  City  of  Brooklyn; 
four  thousand  dollars  to  be  paid  to  the  Methodist  Episcopal  Hospital 
•f  the  City  of  Brooklyn;  two  thousand  dollars  to  be  paid  to  the  Saint 
Mary's  Female  Hospital;  fifteen  hundred  dollars  to  be  paid  to  the 
Lutheran  Hospital  Association  of  the  City  of  New  York  and  vicinity; 
lour  thousand  dollars  to  be  paid  to  the  Brooklyn  Throat  Hospital; 
two  thousand  dollars  to  be  paid  to  the  Bedford  Dispensary  and  Hospi- 
lal;  four  thousand  dollars  to  be  paid  to  the  Saint  Martha's  Sanita- 
lium  and  Dispensary;  three  thousand  dollars  to  be  paid  to  the  Central 
Throat  Hospital  and  Polyclinic  Dispensary;  three  thousand  dollars 
to  be  paid  to  the  Long  Island  Throat  Hospital  and  Eye  Infirmary 
(formerly  the  Long  Island  Throat  and  Lung  hospital  and  People's 
Dispensary  Association);  four  thousand  dollars  to  be  paid  to  the  Nor- 
wegian Lutheran  Deaconnesses'  Home  and  Hospital;  two  thousand 
md  five  hundred  dollars  to  be  paid  to  the  Brooklyn  Home  for  Aged 
Colored  People;  three  thousand  dollars  to  be  paid  to  the  Saint  Mary's 
Maternity  and  Infants'  Home;  two  thousand  dollars  to  be  paid  to  the 
Memorial  Training  School  for  Nurses;  four  thousand  dollars  to  be 
paid  to  the  Church  Charity  Foundation  of  Long  Island  for  its  hospi- 
tal; twenty-five  hundred  dollars  to  be  paid  to  the  Home  of  Saint  Giles 
the  Cripple;  three  thousand  dollars  to  be  paid  to  the  Bushwiek  hos- 
pital; four  thousand  dollars  to  be  paid  to  the  Brooklyn  Society  for 
the  prevention  of  Cruelty  to  Children;  two  thousand  dollars  to  be 
paid  to  the  Brooklyn  Training  School  and  Home  for  Young  Girls; 
fifteen  himdred  dollars  to  be  paid  to  the  dispensary  of  the  Methodist 
Episcopal  hospital;  twenty-five  hundred  dollars  to  be  paid  to  the 
Low  Maternity;  fifteen  hundred  dollars  to  be  paid  to  the  Brooklyn 
Hospital  dispensary;  two  thousand  dollars  to  be  paid  to  the  Society 
for  the  Aid  of  Friendless  Women  and  Children;  two  thousand  dollars 
to  be  paid  to  the  Stone  Maternity  of  Brooklyn;  fifteen  hundred  dol- 
lars'to  be  paid  to  Saint  Phoebe's  mission;  fifteen  hundred  dollars  to 
be  paid  to  the  Orphan  Asylum  Society  of  the  city  of  Brooklyn;  two 
thousand  five  hundred  dollars  to  be  paid  to  the  Industrial  Home  for 
the  Blind;  one  thousand  dollars  to  be  paid  to  the  Homoeopathic  Hos- 
pital Association  of  Brooklyn;  fifteen  hundred  dollars  to  be  paid  to 
the  Brooklyn  Industrial  School  Association  and  Home  for  Destitute 
Children;  fifteen  hundred  dollars  to  be  paid  to  the  Industrial  Home 
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School  Association  of  Brooklyn,  eastern  district;  twenty-five  hun- 
dred dollars  to  be  paid  to  the  Maternity  of  the  Long  Island  College 
Hospital;  fifteen  hundred  dollars  to  be  paid  to  the  Twenty-sixth 
Ward  Homoeopathic  Dispensary;  such  several  sums  of  money  to  be 
paid  to  the  several  institutions  in  consideration  of  their  contracting 
to  render  and  rendering  medical  and  surgical  aid  and  treatment  to 
the  poor  of  the  county  of  Kings  who  may  apply  to  them  therefor; 
such  contract  to  be  in  writing,  executed  on  behalf  of  the  city  by  the 
mayor  and  comptroller,  and  also  by  the  executive  officers  of  said  as- 
sociations respectively,  and  to  be  approved  by  the  counsel  to  the  cor- 
poration of  the  city,  to  be  filed  annually  on  or  before  the  thirty-first 
day  of  May,  in  the  ofiice  of  the  city  clerk. 

24.  Any  other  sum  or  sums  which  may  heretofore  have  been  duly 
authorized  by  law  to  be  paid  by  tax  within  The  City  of  New  York,  or 
any  part  thereof,  as  constituted  by  this  act,  for  the  education  and  sup- 
port of  the  blind,  the  deaf  and  dumb  and  juvenile  delinquents,  and  for 
the  care,  support,  maintenance  and  secular  education  of  inmates  of 
orphan  asylums,  protectories,  homes  for  dependent  children  or  cor- 
rectional institutions,  or  to  charitable,  eleemosynary,  correctional 
and  reformatory  institutions  wholly  or  partly  under  private  control 
for  care,  support  and  maintenance,  as  in  such  law  specified.  The 
final  estimate  shall  specify  each  institution  by  its  corporate  name  and 
the  sum  to  be  paid  thereto,  with  a  reference  to  the  laws  authorizing 
the  appropriation;  and  the  comptroller  is  authorized  to  pay  the  sum 
to  such  institution  upon  its  appearing  to  his  satisfaction  in  such  man- 
ner as  he  shall  prescribe  that  the  expenditure  thereof  by  the  institu- 
tion is  lawful  and  proper. 

Board  of  Estimate  and  Apportionment  to  Andit  Charges  Against  City 

for  Costs,  etc. 
§  231.  The  board  of  estimate  and  apportionment  is  hereby  au- 
thorized to  audit  and  allow,  as  charges  against  the  city,  the  reason- 
able costs,  counsel  fees  and  expenses  paid  or  incurred,  or  which  shall 
hereafter  be  paid  or  incurred  by  any  commissioner,  city  magistrate 
or  police  justice  who  shall  have  been  a  successful  party  in  any  proceed- 
ings or  trial  to  remove  him  from  office,  or  who  shall  bring  or  defend 
any  action  or  proceeding,  in  which  the  question  as  to  his  title  to  office 
is  in  any  way  presented,  or  involved,  or  in  which  it  is  sought  to  con- 
vict him,  or  to  review  or  prohibit  any  such  removal  or  to  obtain  pos- 
session of  his  office,  or  by  any  commissioner  for  the  proper  presenta- 
tion and  justification  of  his  official  conduct  before  any  body  or  tri- 
bunal lawfully  investigating  the  same,  and  not  officially  recommending 
his  removal  from  office.  The  board  of  estimate  and  apportionment 
and  the  municipal  assembly  are  hereby  authorized  and  directed  to 
cause  to  be  included  in  the  budget  for  the  year  following  sucK  audit, 
an  amount  sufficient  to  pay  the  revenue  bonds  directed  to  be  issued  by 
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the  said  comptroller  pursuant  to  section  one  hundred  and  eighty-eight 
of  this  aet^  with  all  interest  due  or  to  hecome  due  thereon. 

Deflciencies;  how  Provided  Per, 

§  232.  The  amount  raised  by  assessment,  pursuant  to  the  pio- 
visions  of  chapter  one  hundred  and  ninety-one,  of  the  laws  of  eigh- 
teen hundred  and  eighty,  shall  be  collected  and  paid  Into  the  city 
treasury,  and  appUed  toward  the  payment  of  revenue  bonds  issued 
under  said  chapter.  If  any  deficiency  shall  arise  from  any  cause,  and 
a  sufficient  amount  shall  not  be  realized  from  such  assessment  to  pay 
fifty  thousand  dollars  of  the  revenue  bonds  issued  pursuant  to  said 
chapter,  with  the  interest  thereon,  such  deficiency  shall  be  provided 
for  by  the  board  of  estimate  and  apportionment  and  the  municipal 
assembly,  by  including  the  same  in  the  annual  appropriation  first 
made,  after  the  amount  of  such  deficiency,  if  any,  shall  be  ascertained- 

Salaries  of  Certain  OfELoers. 

§  233.  The  salaries  of  all  officers  paid  from  the  city  treasury  n<Jt 
embraced  in  any  department  shall  be  fixed  by  the  municipal  assembly 
and  the  board  of  estimate  and  apportionment,  unless  otherwise  pro- 
vided by  law  or  by  this  act. 

List  of  Persons  and  Salaries  not  Within  a  Department. 

§  234.  The  board  of  estimate  and  apportionment  shall  file  witK 
the  final  estimate  during  the  month  of  December  in  each  year  a 
schedule  of  the  names  of  all  persons  not  within  a  department  em- 
ployed under  the  city  government,  the  designation  of  their  offices 
and  employment,  respectively,  and  the  salaries  and  compensation 
fixed  for  each,  which  said  schedule  shall  be  published  in  the  Citj 
Becord. 

Issne  of  Certain  Stock  and  Bonds  Anthorised;  Transfers  of  Appro* 

priations. 

§  235.  The  board  of  estimate  and  apportionment  may  at  any  time^ 
as  occasion  may  require,  by  the  affirmative  vote  of  three  members, 
authorize  the  issue  of  any  stocks  or  bonds  for  the  purpose  of  with- 
drawing, or  taking  up  at  maturity  any  stocks  or  bonds  outstanding; 
but  the  said  bonds  or  their  proceeds  shall  be  applied  exclusively  to  the 
payment,  purchase  and  extinction  of  such  maturing  bonds  in  such 
manner  that  the  aggregate  of  the  stocks  or  bonds  of  said  city  out- 
standing shall  not  be  incresased  thereby  for  a  longer  period  than  is 
necessary  in  effecting  said  change.  The  said  board  of  estimate  and 
apportionment  may,  from  time  to  time,  on  the  application  of  the  head 
0?  any  department,  authorize  the  transfer,  from  one  bureau  or  purpose 


CHAKTER  OF  NEW  YORK  CITY.  85 

to  another  in  the  same  department,  of  any  sum  theretofore  appro- 
priated for  the  purpose  of  such  department  or  bureau. 

Appropriation  for  Prevention  of  Contagious  Diseaaes. 

§  236.  For  the  prevention  of  dangers  from  contagious  or  infec- 
tious diseases  found  to  exist  in  any  part  of  the  city^  or  for  the  care 
of  persons  exposed  to  danger  from  contagious  or  infectious  diseases^ 
the  municipal  assembly  and  the  board  of  estimate  and  apportionment 
may  appropriate  to  the  use  of  the  health  department  money  in  excess 
of  the  annual  estimate  and  appropriation  for  any  year  to  the  amount 
that  shall  be  declared  necessary  for  such  purpose  by  resolution  of  the 
board  of  health;  not,  however,  to  exceed,  in  the  aggregate,  the  sum 
of  eighty  thousand  dollars  in  excess  of  such  annual  appropriation, 
and  if  any  sum  or  sums  of  money  shall  be  so  appropriated  by  said 
municipal  assembly  and  said  board  of  estimate  and  apportionment 
in  any  year  prior  to  the  date  of  the  certificate  of  the  comptroller  to 
the  municipal  assembly  of  the  aggregate  amount  of  the  budget  for 
such  year,  the  amount  thereof  shall  be  added  to  such  final  estimate, 
and  included  in  the  tax  levy  in  such  year. 

Board  of  Batimate  may  Transfer  Bxoess  of  Appropriations. 

§  237.  The  board  of  estimate  and  apportionment  shall  have  the 
power  at  any  time  to  transfer  any  appropriation  for  any  year  which 
may  be  foimd,  by  the  head  of  the  department  for  which  such  appro- 
priation shall  have  been  made,  to  be  in  excess  of  the  amount  re- 
quired or  deemed  to  be  necessary  for  the  purposes  or  o*b]ect8  thereof, 
to  such  other  purposes  or  objects  for  which  the  appropriations  in 
such  year  are  insufl&cient,  or  such  as  may  require  the  same.  But  noth- 
ing in  the  power  thus  conferred  shall  authorize  the  transfer  by  said 
board  of  an  appropriation  made  for  any  object  or  purpose,  in  one 
year,  to  any  purpose  or  object,  whether  an  appropriation  has  been 
made  therefor  or  otherwise,  in  any  subsequent  year.  And  any 
balance  of  appropriations  remaining  unexpended  at  the  close  of  any 
'fiscal  year,  after  allowing  sufficient  to  satisfy  all  claims  payable  there- 
from, and  also  any  balance  to  the  credit  of  any  account  of  moneys 
which  have  been  or  may  hereafter  be  paid  into  the  treasury  of  the 
dty,  under  existing  laws,  appropriated  or  authorized  to  be  expended 
for  any  specific  purpose,  and  which  the  said  board  of  estimate  and 
apportionment  may  determine  not  to  be  necessary,  or  to  be  in  excess  of 
the  amount  required  therefor,  may,  at  any  time,  but  nbt  less  than  sixty 
jflaya  after  the  expiration  of  the  year  for  which  such  appropriations 
are  made,  or  sixty  days  after  the  expiration  of  the  year  during  which 
the  moneys  aforesaid  were  paid  into  the  treasury  of  the  city,  after 
allowing  sufficient  to  satisfy  all  claims  pavable  from  such  appropria- 
tions, or  which  the  comptroller  shall  certify  should  be  paid  from  said 
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moneys  paid  into  the  treasury,  as  aforesaid,  be  transferred  by  the 
comptroller,  with  the  approval  of  the  said  board  of  estimate  and  ap- 
portionment, to  the  general  fund  of  the  city,  and  applied  to  the  reduc- 
tion of  taxation.  The  approval  by  the  board  of  estimate  and  appor- 
tionment of  the  certificate  of  the  comptroller,  as  aforesaid,  shall  be 
an  appropriation  of  the  amounts  therein  stated  to  the  object  or  pur- 
poses in  said  certificate  specified. 

AppropriationB  out  of  Excise  Honeys  to  Home  for  (Hrls. 
§  238.  There  may  be  paid  annually,  out  of  the  excise  moneys  of 
The  City  of  New  York,  to  the  Home  for  Fallen  and  Friendless  Girls, 
in  said  city,  the  sum  of  one  hundred  and  fifty  dollars,  for  the  sup- 
port of  every  fallen  and  friendless  girl  received  and  supported  by  said 
corporation  in  their  Home  for  Fallen  and  Friendless  Girls  for  the 
year  for  which  such  payment  shall  be  made,  and  a  proportional  sum 
for  a  shorter  period  in  the  same  year. 

Street  Sweeping  Contracts  to  be  Approved  by  Board. 
§  239.  The  terms  and  conditions  of  all  contracts  for  street  sweep- 
ing and  cleaning,  or  for  the  collection  of  ashes  and  garbage,  shall,  be- 
fore they  are  entered  into,  be  approved  by  the  board  of  estimate  and 
apportionment. 

Excise  Moneys;  how  Appropriated. 
§  240.  Said  board  of  estimate  and  apportionment  is  authorized^ 
from  time  to  time,  in  sums  according  to  its  discretion,  by  resolution, 
of  said  board,  to  appropriate  from  excise  moneys  obtained  from  either 
local  or  state  boards  or  officers,  for  taxes  or  licenses  for  the  sale  of 
intoxicating  liquors,  to  such  benevolent  or  charitable  institutions  in 
said  city  which  shall  gratuitously  aid,  support  or  assist  the  poor 
thereof,  as  may  seem  to  said  board  deserving  or  proper,  but  no  such 
resolution  shall  be  vaUd  unless  adopted  by  a  majority  vote  of  all  the 
members  of  said  board;  and  the  comptroller  shall  draw  his  warrants 
in  favor  of  such  institutions  respectively  mentioned  in  such  resolu- 
tions, according  to  the  tenor  thereof,  and  the  chamberlain  shall  pay 
such  warrants  out  of  the  said  moneys  received  for  licenses.  The  term 
"  poor,*'  as  used  in  this  section,  shall  only  include  persons  who  would 
otherwise  become  a  charge  upon  said  city,  as  foundlings,  orphans,  or 
such  prostituted  or  fallen  women  or  juvenile  delinquents  as  may  be 
committed  to  or  cared  for  gratuitously,  in  or  by  any  reformatory  in- 
stitution, protectory  or  juvenile  asylum,  and  persons  who  are  sup- 
ported, relieved,  or  cared  for  gratuitously,  in  or  by  any  charitable  in- 
stitution for  the  care  or  relief  of  the  ruptured  or  crippled,  the  cure 
of  hip  or  spinal  diseases,  the  sick,  or  the  destitute,  friendless,  or  infirm, 
including  children  of  volunteers  who  died  in  the  late  civil  war,  and  the 
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care  and  instruction  of  idiots^  the  deaf  and  dumb^  the  blind  and  the 
insane.  No  payments  shall  be  made^  in  pursuance  of  this  section^ 
except  as  a  per  capita  allowance  for  the  poor  and  destitute  persons 
actually  supported,  treated,  cared  for,  or  educated  in  the  institution* 
referred  to  in  this  section,  except  in  the  case  of  the  American  Female 
Guardian  Society  and  Home  for  the  Friendless,  the  Children's  Aid 
Society,  and  the  Shepherd^s  Fold  of  the  Protestant  Episcopal  Church, 
which  shall  severally  receive  only  the  same  amounts  as  provided  by 
other  provisions  of  law.  The  said  board  of  estimate  and  apportion- 
ment is  also  authorized,  from  time  to  time,  and  in  sums  according  to 
its  discretion,  to  appropriate,  by  resolution  of  said  board,  all  moneys 
derived  from  penalties  and  fines,  recovered,  pursuant  to  sections  four- 
teen hundred  and  seventy-three,  fourteen  hundred  and  eighty-one 
and  fourteen  hundred  and  eighty-two  of  this  act,  and  all  moneys  from 
licenses,  provided  for  in  chapter  twenty-two,  title  two  of  this  act,  to 
whatever  benevolent  or  charitable  institutions  may  seem  to  such  board 
deserving  or  proper;  but  no  such  resolution  shall  be  valid  unless 
adopted  by  vote  of  a  majority  of  said  board;  and  the  comptroller  of 
said  city  is  hereby  authorized  and  directed  to  draw  his  warrants  in 
favor  of  the  corporations,  societies,  or  charitable  institutions,  respec- 
tively mentioned  in  such  resolution  according  to  the  tenor  thereof; 
and  the  chamberlain  of  said  city  shall  pay  such  warrants  out  of  the 
said  moneys  received  for  such  penalties,  fines  and  licenses. 

Appropriations  for  Contesting  Office  to  be  Hade  for  Prevailing  Party 

Only. 
§  241.  No  appropriation  or  payment  for  the  contesting  of  the 
office  of  mayor,  or  any  seat  in  the  municipal  assembly,  or  office  in 
any  department,  or  the  office  of  any  officer  whose  salary  is  paid  from 
the  city  treasury,  shall  be  made  to  any  but  the  prevailing  party.  Nor 
shall  any  such  appropriations  or  payment  be  made  to  such  prevailing 
party  except  upon  the  written  certificate  of  the  chief  officer  of  the  law 
department,  and  of  the  presiding  justice  of  the  appellate  division  of 
the  first  department  of  the  supreme  court  certifying  who  is  such  pre- 
vailing party,  and  the  value  of  the  services  rendered  in  the  case.  In 
case  an  officer  or  clerk  is  ordered  to  be  examined,  in  pursuance  of  law, 
the  corporation  counsel  shall  assign  some  one  from  his  department  as 
counsel  for  the  officer  or  clerk  making  an  application  therefor. 

TITLE  6. 

Levying  Taxes. 
Comptroller's  Duties. 
Section  247.  It  shall  be  the  duty  of  the  comptroller  of  said  Tha 
City  of  New  York  to  prepare  and  submit  to  the  municipal  assembly. 
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at  least  four  weeks  before  their  animal  meeting,  for  the  purpose  of 
imposing  the  annual  taxes,  a  statement,  setting  forth  the  amounts 
by  law  authorized  to  be  raised  by  tax  in  that  year,  on  account  of  the 
corporation  of  The  City  of  New  York,  as  hereby  constituted,  or  for 
city  purposes  within  said  city,  and  also  an  estimate  of  the  probable 
amount  of  receipts  by  the  city  treasury  during  the  then  current  year, 
from  all  the  sources  of  revenue  of  said  general  fund,  including  surplus 
revenues  from  the  sinking  fund,  available  in  accordance  with  law, 
other  than  the  surplus  revenues  of  the  sinking  fund,  for  the  payment 
of  the  city  debt,  and  the  said  municipal  assembly  are  hereby  au- 
thorized and  directed  to  deduct  the  total  amount  of  such  estimated 
receipts  from  the  aggregate  amount  of  all  the  various  sums  which,  by 
law,  they  are  required  to  order,  and  cause  to  be  raised  by  tax  in  said 
year,  for  the  purposes  aforesaid,  and  to  cause  to  be  raised,  by  tax  only, 
the  balance  of  said  aggregate  amount,  after  making  such  deduction. 

Deficiencies;  Limits  of;  Levies  for. 
§  248.  It  shall  be  the  duty  of  the  mimicipal  assembly  to  include, 
in  any  and  every  ordinance  or  resolution  passed  by  them,  imposing 
and  levying  taxes  for  any  purpose  or  purposes  authorized  by  law, 
such  sum,  in  addition  to  the  aggregate  amount  required  for  such 
purposes,  as  they  shall  deem  necessary,  not  exceeding  three  per  centum 
of  said  aggregate  amount,  to  provide  for  deficiencies  in  the  actual 
product  of  the  amount  imposed  and  levied  therefor. 

Aggrregate  Amount  Apportioned  to  be  Certified  to  Municipal  Assembly 

and  Baised. 

§  249.  The  aggregate  amount  estimated  by  the  municipal  assem- 
bly and  the  board  of  estimate  and  apportionment,  in  the  annual  bud- 
get, shall  be  certified  by  the  comptroller  to  the  municipal  assembly; 
and  it  shall  be  the  duty  of  said  municipal  assembly,  in  joint  session  of 
both  houses,  and  they  are  hereby  empowered  and  directed  annually 
to  cause  to  be  raised,  according  to  law,  and  collected  by  tax  upon  the 
estates,  real  and  personal,  subject  to  taxation  within  The  City  of  New 
York,  the  amount  so  certified,  as  aforesaid. 

CHAPTER  VII. 
Law  Department. 

Corporation  Counsel  to  be  the  Head  of  the  Law  Department;  Duties; 

Salary. 

Section  255.  There  shall  be  a  law  department  of  The  City  of  New 
York,  the  head  whereof  shall  be  called  the  corporation  counsel,  who 
shall  be  the  attorney  and  counsel  for  The  City  of  New  York,  the 
mayor,  the  municipal  assembly  and  each  and  every  ofiBcer,  board  and 
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department  of  said  city.  The  salary  of  the  corporation  counsel  shall 
be  fifteen  thousand  dollars  a  year.  The  corporation  counsel  shall 
have  charge  and  conduct  of  all  the  law  business  of  the  corporation 
and  its  departments  and  boards  and  of  all  law  business  in  which  The 
City  of  New  York  is  interested.  He  shall  have  charge  and  conduct 
of  the  legal  proceedings  necessary  in  opening,  widening,  altering  and 
closing  streets,  and  in  acquiring  real  estate  or  interests  therein  for  the 
city  by  condemnation  proceedings,  and  the  preparation  of  all  leases, 
deeds,  contracts,  bonds  and  other  legal  papers  of  the  city,  or  of,  or 
connected  with,  any  department,  board  or  officer  thereof,  and  he  shall 
approve  as  to  form  all  such  contracts,  leases,  deeds,  bounds  and  other 
legal  papers.  He  shall  be  the  legal  adviser  of  the  mayor,  the  munic- 
ipal assembly  and  the  various  departments,  boards  and  officers  andl 
it  shall  be  his  duty  to  furnish  to  the  mayor,  the  municipal  assembly 
and  to  every  department,  board  and  officer  of  the  city  all  such  advice 
and  legal  assistance  as  counsel  and  attorney  in  or  out  of  court  as  maybei 
required  by  them  or  either  of  them,  and  for  that  purpose  the  corpora- 
tion counsel  may  assign  an  assistant  or  assistants  to  any  department  that 
he  shall  deem  to  need  the  same.  No  officer,  board,  or  department  of  the 
city,  unless  it  be  herein  otherwise  especially  provided,  shall  have  or 
employ  any  attorney  or  counsel.  The  corporation  counsel  shall  have 
the  right  to  institute  actions  in  law  or  equity,  and  any  proceedings 
provided  by  the  code  of  civil  procedure  or  by  law  in  any  court,  local, 
state,  or  national,  to  maintain,  defend  and  establish  the  rights,  inter- 
ests, revenues,  property,  privileges,  franchises  or  demands  of  the  city 
or  of  any  part  or  portion  thereof,  or  of  the  people  thereof,  or  to  col- 
lect any  money,  debts,  fines  or  penalties  or  to  enforce  the  laws  and 
ordinances.  He  shall  be  a  member  of  the  board  of  estimate  and  ap- 
portionment and  of  the  board  of  public  improvements. 

Corporation  Counsers  Power  of  Appointment. 
§  256.  The  corporation  counsel  may  appoint,  and  at  pleasure  re- 
move, as  many  assistants  to  the  corporation  counsel  as  are  neces- 
sary to  the  discharge  of  the  duties  of  the  law  department,  and  he 
may  appoint  and  at  pleasure  remove  such  clerks,  assistants,  and  sub-» 
ordinates  as  are  requisite  to  the  discharge  of  the  business  of  the  de- 
partment, giving  to  his  appointees  such  titles  or  designations  as  he 
may  deem  appropriate  to  their  services,  respectively.  He  shall  fix 
and  regulate  the  salaries  and  compensation  of  all  of  his  appointees 
within  the  limits  of  the  appropriation  for  his  department.  Any  as- 
sistant corporation  counsel  shall,  in  addition  to  his  other  powers, 
possess  every  power  and  perform  all  and  every  duty  belonging  to  the 
office  of  the  corporation  counsel,  or  so  much  of  such  duties  as  the  cor- 
poration counsel  shall  deem  it  necessary  to  delegate  whenever  so 
empowered  by  said  corporation  counsel  by  written  authority,  designat- 
ing therein  a  period  of  time,  not  extending  "beyond  three  months,  nor 
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beyond  the  term  of  office  of  eaid  corporation  counsel^  during  which 
such  power  and  authority  may  be  exercised;  such  designation  and 
authority  must  be  duly  filed  and  remain  on  record  in  the  law  depart- 
ment^ and  may  be  revoked  at  any  time. 

Branch  Offices. 

§  257.  In  addition  to  the  main  office  of  the  corporation  counsel, 
which  shall  be  located  in  the  borough  of  Manhattan,  he  shall  have 
an  office  in  the  borough  of  Brooklyn,  and,  in  his  discretion,  may 
maintain  an  office  in  the  borough  of  The  Bronx,  the  borough  of 
Queens  and  the  borough  of  Bichmond,  or  either  of  them. 

Bureans. 

§  268.  The  corporation  counsel  may  establish  such  bureaus  for 
divisions  of  service  in  the  law  department  as  he  may  judge  most 
conducive  to  the  efficient  discharge  of  duty.  There  shall  be  a  bu- 
reau in  the  law  department  to  be  known  as  the  "bureau  of  street 
openings."  It  shall  have  charge  under  the  direction  of  the  cor- 
poration counsel  of  such  legal  proceedings  to  open,  widen,  alter  or 
close  streets  and  parks,  and  to  acquire  title  to  or  extinguish  interests 
in  real  estate  therefor,  and  of  all  such  other  proceedings  involving 
awards  for  damages  or  assessments  for  benefit  to  lands,  tenements 
and  hereditaments  as  may  be  assigned  to  it  by  the  corporation  counsel. 
The  corporation  counsel  shall  appoint  and  remove,  at  will,  the  head 
of  said  bureau  and  all  other  employes  thereof,  and  shall  regulate  their 
salaries  and  compensation.  The  assistants  to  the  corporation  coun- 
sel assigned  to  such  bureau,  shall  conduct  in  his  behalf,  and  subject 
to  his  direction  and  control,  all  legal  proceedings  so  assigned,  and 
may  also  act  as  clerks  to  the  commissioners  of  estimate  or  the  com- 
missioners of  estimate  and  assessment  in  all  such  proceedings.  Such 
bureau  shall  furnish  to  the  commissioners  of  estimate  or  the  commis- 
sioners of  estimate  and  assessment  in  each  proceeding,  sui  cable  offices 
and  all  the  assistance  which  they  may  require  in  preparing  their  pre- 
liminary abstracts  of  estimate  or  of  estimate  and  assessment,  and  their 
final  reports  for  presentation  to  the  supreme  court  for  confirmation. 
The  compensation  of  the  head  of  said  bureau  and  of  all  other  employes 
thereof,  and  all  the  legal  costs,  charges,  expenses  and  disbursements 
incurred  by  said  bureau  on  account  of  such  proceedings,  shall  be 
divided  proportionately,  as  nearly  as  practicable,  to  the  services  ren- 
dered or  expense  incurred  in  each  of  the  said  proceedings,  and  shall 
be  included  in  the  assessment  for  benefit  to  be  imposed  by  the  com- 
missioners of  estimate  or  the  commissioners  of  estimate  and  assess- 
ment in  each  proceeding  as  part  of  the  costs,  charges  and  expenses 
thereof,  after  the  same  shall  have  been  taxed  by  the  court  in  the  man- 
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ner  now  provided  by  law  for  the  taxation  of  such  costs,  charges,  ex- 
penses and  disbursements;  but  the  compensation  of  the  employes  of 
said  bureau  and  the  necessary  charges,  expenses  and  disbursements 
thereof,  shall  be  chargeable  to  and  shall  be  paid  monthly,  in  the  first 
instance  by  the  comptroller  of  The  City  of  New  York,  out  of  the 
fund  known  as  "  the  fund  for  street  and  park  openings,"  created  by 
chapter  one  hundred  and  seventy-three  of  the  laws  of  eighteen  hun- 
dred and  eighty-five,  and  the  acts  amendatory  thereof  and  supple- 
mental thereto,  upon  pay-rolls  and  vouchers  duly  certified  by  the 
corporation  counsel.  The  assistant  clerks  or  other  appointees,  of 
this  bureau,  engaged  in  the  transaction  of  business  or  duties  pertaining 
to  the  borough  of  Brooklyn,  may  have  their  oflBce  in  the  borough  hall 
or  public  building  of  the  borough  of  Brooklyn,  and  if,  in  the  judg- 
ment of  the  corporation  counsel  it  be  convenient  and  advisable,  such 
of  the  assistants,  clerks  or  other  appointees  of  this  bureau  as  may  be 
engaged  in  the  transaction  of  business  pertaining  to  the  borough  of 
The  Bronx,  the  borough  of  Richmond  or  the  borough  of  Queens,  may 
likewise  have  an  office  in  either  of  said  boroughs. 

Bureau  for  Beeovery  of  Penalties* 

§  269.  There  shall  be  a  bureau  in  the  law  department  for  the 
recovery  of  penalties  for  the  violation  of  any  law  or  municipal  ordi- 
nance, to  be  called  the  "  bureau  for  the  recovery  of  penalties.*'  All 
actions  for  such  recovery  shall  be  brought  in  the  name  of  The  City  of 
New  York,  and  not  in  that  of  any  department,  except  where  otherwise 
provided  by  this  act.  The  assistant  corporation  counsel  assigned  to 
this  bureau  in  the  main  office,  or  in  the  branch  office  located  in  any 
borough,  shall  not  receive  for  his  own  use  any  fees  or  emoluments 
in  addition  to  his  salary,  and  he  shall  pay  into  the  city  treasury  all 
costs  find  commissions  received  by  him  from  any  source  whatever; 
such  pajnnents  shall  be  made  monthly,  and  shall  be  accompanied 
by  a  sworn  statement  in  such  form  as  the  comptroller  shall  prescribe. 
Such  statement,  with  a  detailed  list  of  costs,  commissions,  fines  and 
penalties  collected,  shall  be  published  in  the  ^'  City  Record  *'  monthly. 
All  fines  or  moneys,  from  whatsoever  source,  received  by  the  head 
of  this  bureau,  shall  be  paid  into  the  treasury  of  the  city,  except  as 
otherwise  specially  provided  by  law. 

Bureau  for  Collection  of  Arrears  of  Personal  Taxes. 

§  260.  There  shall  be  a  bureau  in  the  law  department  for  the  col- 
lection of  arrears  of  personal  taxes  to  be  called  the  "bureau  for 
the  collection  of  arrears  of  personal  taxes.'*  The  assistant  corpora- 
tion counsel  assigned  to  this  bureau  shall  give  a  bond  to  The  City 
of  New  York,  with  one  or  more  sureties,  to  be  approved  by 
comptroller  and  corporation  counsel,  in  the  penal  sum  of  ten  thou- 
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sand  dollars,  conditioned  for  the  faithful  performance  of  the  duties 
of  the  office  and  the  payment  over  of  all  taxea  collected  by  him, 
which  shall  be  filed  in  the  comptroller's  office,  and  he  and  his  bonds- 
man or  bondsmen  shall  be  responsible  to  the  corporation  therefor. 

Presentation  of  Claims  to  be  Pleaded. 
§  261.  No  action  or  special  proceeding,  for  any  cause  whatever, 
shall  be  prosecuted  or  maintained  against  The  City  of  New  York, 
unless  it  shall  appear  by  and  as  an  allegation  in  the  complaint  or 
necessary  moving  papers  that  at  least  thirty  days  have  elapsed  since 
the  demand,  claim  or  claims  upon  which  such  action  or  special  pro- 
ceeding is  founded  were  presented  to  the  comptroller  of  said  city 
for  adjustment,  and  that  he  has  neglected  or  refused  to  make  an 
adjustment  or  payment  thereof  for  thirty  days  after  such  present- 
ment. If  the  plaintiff  recovers  judgment  in  his  action  or  special 
proceeding  he  shall  recover  full  taxable  costs  without  regard  to  the 
amount  of  the  judgment. 

Jurisdicion  of  Actions  against  the  City. 
§  262.  The  supreme  court  shall  have  exclusive  jurisdiction  over 
all  actions  or  special  proceedings  wherein  The  City  of  New  York 
is  made  a  party  defendant.  And  all  such  actions  shall  be  tried  in 
that  county  wholly  or  partly  embraced  within  The  City  of  New  York 
in  which  the  cause  of  action  arose,  or  in  the  county  of  New  York, 
subject  to  the  power  of  the  court  to  change  the  place  of  trial  in  the 
cases  provided  by  law. 

Service  of  Process. 
§  263.  All  process  and  papers  for  the  commencement  of  actions 
and  legal  proceedings  against  The  City  of  New  York  shall  be  served 
either  upon  the  mayor,  the  comptroller  or  the  corporation  counsel. 

Issuance  of  Execution. 
§  264.  No  execution  shall  be  issued  upon  any  judgment  recovered 
against  The  City  of  New  York  until  after  ten  days^  notice,  in  writing, 
of  the  recovery  of  such  judgment  shall  have  been  given  to  the 
comptroller, 

CHAPTER  VIII. 

Police  Depabtment. 

Police  Board;  Commissioners;  Salary. 

Section  270.  The  head  of  the  police  department  shall  be  called  the 
police  board.  Said  board  shall  consist  of  four  persons,  to  be  known 
as  police  commissioners  of  The  City  of  New  York.    They  shall  be 
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appointed  by  the  mayor,  and  shall  hold  their  respective  offices  as 
provided  in  chapter  four  of  this  act.  No  more  than  two  of  said 
commissioners  shall,  when  either  of  them  is  appointed,  belong  to 
the  same  political  party,  or  be  of  the  same  political  opinion  on  stato 
and  national  politics.  The  salary  of  each  of  said  police  commis- 
sioners shall  be  five  thousand  dollars  a  year. 

Police  Board;  Authority;  Bureau  of  Elections. 
§  271.  The  said  police  board  shall  have  cognizance  and  control  of 
the  government,  administration,  disposition  and  discipline  of  the 
said  police  department,  and  of  the  police  force  of  said  department^ 
and  it  shall  also  have  cognizance  and  control  of  the  bureau  of  elec- 
tions hereinafter  mentioned,  and  said  bureau  of  elections  shall  be  a 
part  of  said  police  department. 

Id.;  to  Make  and  Enforce  Bules  and  Beg^ations. 
§  272.  The  said  police  board  shall  make,  adopt  and  enforce  such 
rules,  orders  and  regulations,  and  do  all  such  other  acts  as  may  be 
reasonably  necessary  to  effect  a  prompt  and  efficient  exercise  of  all 
powers  conferred  by  law,  and  the  performance  of  all  duties  imposed 
by  law  upon  the  said  board  or  the  said  department,  or  upon  any  part 
of  or  person  in  said  department.  But  said  board  shall  do  no  act 
which  is  contrary  to  or  inconsistent  with  this  act. 

Boards  and  Offices  Abolished  and  Forces  Consolidated. 
§  273.  Except  as  herein  otherwise  expressly  provided,  the  police 
department,  the  board  of  police  and  the  offices  of  the  police  com- 
missioners of  the  city  of  New  York,  provided  for  by  the  New  York 
city  consolidation  act  of  eighteen  hundred  and  eighty-two,  and  the 
acts  amendatory  thereof,  the  office  of  commissioner  of  police  and 
excise  of  the  city  of  Brooklyn,  the  board  of  police  commissioners 
for  Long  Island  City  and  the  board  of  commissioners  of  police  for 
ihe  county  of  Eichmond  are  hereby  abolished.  The  respective  police 
forces  and  departments  heretofore  existing  in  the  said  cities  and 
the  said  county,  including  the  park  police  of  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York,  and  the  park  police  of 
the  city  of  Brooklyn,  and  the  police  force  of  the  New  York  and 
Brooklyn  bridge  are  hereby  consolidated  into  one  department  and 
force  to  be  constituted,  controlled  and  administered  as  provided 
in  this  chapter. 

Police  Department;  Powers  and  Authority  Transferred  to. 

§  274.  All  the  rights,  powers,  authority,  duties  and  obligations, 
immediately  heretofore  by  law  vested  in  or  imposed  upon  the  police 
departments,  or  either  of  the  boards  or  commissionerB  mentioned  in 
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the  last  above  section,  shall  forthwith  by  force  of  and  as  an  efEect  of 
this  cfhapter  be  transferred  to  and  continue  in  the  police  department 
created  by  this  act  except  in  so  far  as  the  same  shall  be  contrary  to  or 
inconsistent  with  the  proyiaions  of  this  chapter.  All  the  rights, 
powers,  authority,  duties  and  obligations  relative  to,  or  connected  with 
the  appointment,  control  or  cognizance  of  any  police  force  immedi- 
ately heretofore  by  law  vested  in  or  imposed  upon  the  commissioners 
of  public  parks  in  the  city  of  New  York,  the  department  of  parks  of 
the  city  of  Brooklyn,  and  the  board  of  trustees  of  the  New  York  and 
Brooklyn  bridge,  shall  forthwith,  by  force  of,  and  as  an  eflEect  of  this 
chapter  be  transferred  to  and  continued  in  the  police  department 
created  by  this  act,  except  in  so  far  as  the  same  shall  be  contrary  to  or 
inconsistent  with  the  provisions  of  this  chapter. 

Property  to  Vest  in  the  City  of  Kew  York  and  be  Managed  by  PoUoe 

Depaxtment. 

§  276.  All  moneys,  funds  and  property,  and  all  rights  and  title 
to  and  interest  in,  and  possession  of  and  control  over  and  all  rights  to 
the  use  and  possession  of  any  moneys,  funds  or  property,  which  when 
this  act  takes  effect,  shall  be  vested  in,  held  or  exercised  by  the  depart- 
ment, or  either  of  the  boards  or  commissioners,  mentioned  in  section 
two  hundred  and  seventy-three  of  this  act,  or  which  shall  then  be  ap- 
plica)ble  to,  or  used  for  the  purposes  of,  or  in  the  maintenance  of,  or  in 
connection  with  the  functions  or  duties  of  either  of  the  respective 
police  forces  appointed  by  the  commissioners  of  public  parks  in  the 
city  of  New  York,  the  department  of  parks  of  the  city  of  Brooklyn, 
or  the  said  trustees  of  the  New  York  and  Brooklyn  bridge,  shall  forth- 
with by  force  of  and  as  an  effect  of  this  chapter,  be  and  become  vested 
in  The  City  of  New  York,  and  the  same  shall  be  held,  exercised, 
managed,  controlled,  used  and  applied  by,  and  under  the  direction  of 
the  police  department  created  by  this  act  until  it  is  otherwise  lawfully 
provided.  No  such  money,  funds  or  property  shall  however  be  used  for 
or  applied  to  any  purpose  different  in  kind  from  that  for  or  to  which 
the  same  might  theretofore  have  been  lawfully  used  or  applied,  until 
such  different  use  or  application  shall  first  have  been  lawfully  author- 
ized. 

Police  Force;  Composition. 

§  276.  TTntil  otherwise  provided  by  the  municipal  assembly,  upon 
the  recommendation  of  the  police  board,  the  police  force  in  the  police 
department  created  by  this  chapter,  shall  consist  of  the  following 
membens,  to  wit:  A  chief  of  police;  five  deputy  chiefs  of  police;  ten 
inspectors  of  police;  captains  of  police,  not  exceeding  in  number  one 
to  each  fifty  of  the  total  number  of  patrolmen,  except  in  the  rural 
portion  of  the  city;  sergeants  of  police,  not  exceeding  four  in  number 
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to  each  fifty  of  the  total  nuinber  of  patrolmen;  roundsmen  not 
exceeding  four  in  number  to  each  fifty  patrolmen;  detective  eergeants 
to  the  number  authorized  by  law;  the  members  of  the  telegraph 
force  as  epecified  in  section  two  hundred  and  seventy-seven  of  this 
act;  doormen  of  police,  not  exceeding  two  in  number  to  each  fifty 
of  the  total  number  of  patrolmen;  surgeons  of  police,  not  exceeding 
forty  in  number,  one  of  whom  shall  be  chief  surgeon,  and  patrolmen 
to  the  number  of  six  thousand  three  hundred  and  eighty-two. 

I<L;  Members  of  Former  Forces  in  New  York  City  Transferred. 

§  277.  The  membere  of  the  police  force  of  the  city  of  New  York, 
and  the  members  of  the  police  force  appointed  by  the  commissioners 
of  public  parks  in  said  city,  as  said  forces  are  provided  for  by 
sections  two  hundred  and  sixlty-five  and  six  hundred  and  ninety  of 
the  New  York  city  consolidation  act  of  eighteen  hundred  and  eighty- 
two,  and  by  the  statutes  amendatory  of  and  supplementary  to  said 
sections,  who  shall  be  sudh  members  of  said  forces  respectively  when 
this  act  takes  effect,  shall  be  members  of  the  police  force  specified 
in  section  two  hundred  and  seventy-six  of  this  act.  The  employes 
of  the  telegraph  force  of  the  police  department,  of  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York  who  are  in  office 
when  this  act  takes  effect,  shall  take  the  same  rank  in  the  police 
force  specified  in  section  two  hundred  and  seventy-six  of  this  act, 
as  the  telegraph  force  of  the  police  department  of  the  city  of  Brook- 
lyn has  under  existing  laws;  provided,  however,  that  until  otherwise 
ordered  by  the  police  board,  the  superintendent  of  telegraph  of  the 
police  force  of  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York  shall  be  superintendent  of  telegraph  for  the  police 
force  specified  in  said  section  two  hundred  and  seventy-€ix  of  this 
act;  and  the  deputy  superintendent  of  telegraph  of  the  police  force 
of  said,  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  shall  be  deputy  superintendent  of  telegraph  in  the  central 
office  in  the  borough  of  Manhattan;  and  the  superintendent  of  tele- 
graph of  the  police  force  of  the  city  of  Brooklyn  shall  be  superin- 
tendent of  police  telegraph  for  the  borough  of  Brooklyn. 

Id.;  Members  of  Former  Forces  in  Brooklyn  Transferred. 

§  278.  The  superintendent  and  deputy  superintendent  of  police, 
and  each  inspector,  captain,  sergeant,  detective-sergeant,  rounds- 
man, patrolman,  doorman,  bridge-keeper,  police  surgeon,  superin- 
tendent of  telegraph,  and  telegraph  operator,  who  is,  when  this  act 
takes  effect,  in,  of,  or  attached  to  the  police  force  of  the  city  of 
Brooklyn,  or  the  police  force  appointed  by  the  department  of  parks 
of  said  city,  or  the  police  force  appointed  by  the  board  of  trustees  of 
the  New  York  and  Brooklyn  bridge,  pursuant  to  section  eight  of 
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chapter  three  hundred  of  the  laws  of  eighteen  hundred  and  seventy- 
five,  and  the  acts  amendatory  thereof,  or  supplementary  thereto, 
shall  be  members  of  the  police  force  specified  in  section  two  hundred 
and  seventy-six  of  this  act. 


§  279.  The  lawfully  appointed  captain,  sergeant  and  patrolmen 
of  the  police  force  of  Long  Island  City,  who  shall  be  such  when 
this  chapter  takes  effect,  shall  be  members  of  the  police  force, 
specified  in  section  two  hundred  and  seventy-six  of  this  act. 

Id.;  Members  of  Former  Force  in  Bichmond  County  Transferred. 

§  280.  The  captain  and  each  sergeant,  roundsman  and  patrolman 
of  the  police  force  of  the  county  of  Bichmond,  or  of  any  town 
or  village  in  that  part  of  the  county  of  Queens  included  in  The  City 
of  New  York,  as  hereby  constituted,  shall  be  members  of  the 
police  force  specified  in  section  two  hundred  and  seventy-six  of 
this  act. 

Police  Board;  Authority  over  Members  Transferred  by  Preceding 
Sections;  Bank  of  Transferred  Members. 

§  281.  The  police  board  created  by  this  act  shall  have  the  same 
powers,  control  and  authority  over  the  members  of  the  police 
force,  transferred  thereto  by  sections  two  hundred  and  seventy- 
seven,  two  hundred  and  seventy-eight,  two  hundred  and  seventy- 
nine  and  two  hundred  and  eighty  of  this  act,  and  over  their  tenure 
of  such  membership  and  removal  therefrom,  as  the  said  board  shall 
have  over  the  members  of  said  force,  appointed  thereto  by  said  board, 
and  especially,  except  as  otherwise  provided  by  this  chapter,  to  fix 
and  assign  the  rank,  title,  duties,  powers  and  place  of  service  of  said 
transferred  members.  Until  by  said  board  otherwise  provided  the 
rank,  title,  duties,  powers  and  place  of  service  of  said  transferred 
members  shall  be  the  same  as  they  were  in  the  police  force  to  which 
they  belonged  before  this  act  took  effect. 

Id.;  Authority  over  Employes  of  Former  Boards;  Duties  and  Salaries 

of  such  Employes. 

§  282.  All  clerks,  matrons,  secretaries,  and  other  subordinates,  as- 
sistants and  employes  attached  to,  or  in  the  service  of  the  depart- 
ment or  either  of  the  boards  or  commissioners  specified  in  section 
two  hundred  and  seventy-three  of  this  act,  until  it  shall  be  other- 
wise provided  by  the  police  board  created  by  this  act,  shall  perform 
like  services  and  duties  and  receive  therefor  the  same  salaries  op 
compensation  as  they  performed  and  received  respectively  prior  to 
this  act  taking  effect.     But  such  clerks,  matrons,  secretaries,  and 
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other  subordinates,  assistants  and  employes,  their  services,  duties, 
salaries  or  compensation,  tenure  of  and  removal  from  their  positions 
or  employment  shall  in  all  respects  be  subject  to  the  control  and 
authority  of  the  police  board  created  by  this  act. 

Id.;  Power  to  Appoint  and  Bemove  Members  and  Employes;  Salaries 

and  Fines. 

§  283.  Subject  to  the  powers  by  this  act  conferred  on  the  board 
of  estimate  and  apportionment  and  the  municipal  assembly  of  The 
City  of  New  York,  and  to  such  other  provisions  of  this  act  as  may 
limit  their  power  in  the  premises,  the  police  board  created  by  this 
act  shall  have  power  to  appoint  and  remove  the  members  of  the 
police  force  specified  in  section  two  hundred  and  seventy-six  of  this 
act,  and  also  such  clerks,  police  matrons,  secretaries,  and  other 
subordinates,  assistants  and  employes  as  may  be  reasonably  neces- 
sary to  the  proper  performance  of  the  duties  and  execution  of  the 
powers  and  functions  of  the  police  department  created  by  this  act 
or  of  any  of  the  component  parts  thereof,  and  to  prescribe  their 
respective  ranks,  duties  and  compensation.  The  salary  or  compen- 
sation of  any  of  such  members  of  the  said  police  force  as  are  speci- 
fied in  sections  two  hundred  and  seventy-seven,  two  hundred  and 
seventy-eight,  two  hundred  and  seventy-nine  and  two  hundred  and 
eighty  of  this  act,  as  the  same  is  lawfully  fixed  at  the  time  this 
chapter  takes  effect  and  immediately  prior  thereto,  shall  not  be  de- 
creased. The  salary  or  compensation  of  members  of  the  police  force 
shall  be  subject  to  all  fines,  penalties,  forfeitures  and  deductions 
lawfully  imposed  for  cause. 

FoUce  Force;  Qualiflcations  of  Members;  Publishing  Karnes  and 
Besidence  of  Applicants  and  Appointees. 

§  284.  No  person  shall  ever  be  appointed  er  reappointed  to  mem- 
bership in  the  police  force  or  continue  to  hold  membership  therein, 
who  is  not  a  citizen  of  the  United  States,  or  who  has  ever  been 
convicted  of  felony,  or  who  can  not  read  and  write  understandingly 
in  the  English  language,  or  who  shall  not  have  resided  within  the 
state  one  year  next  preceding  his  appointment,  but  skilled  officers 
of  experience  may  be  appointed  for  detective  duty  who  have  not 
resided  as  herein  required.  No  person  shall  be  appointed  patrolman 
who  shall  be  at  the  date  of  such  appointment  over  thirty  years  of 
age;  nor  shall  any  person  who  shall  have  been  a  member  of  the 
force  and  have  resignad,  or  have  been  dismissed  therefrom,  be  re- 
appointed, except  upon  the  concurring  vote  of  all  the  members 
comprising  the  board  to  be  taken  by  ayes  and  noes,  and  recorded  in 
the  minutes.  The  name,  residence  and  occupation  of  each  appli- 
cant for  appoinfment  or  reappointment  to  any  position  in  the  police 
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department,  as  well  as  the  name,  residence  and  occupation  of  each 
person  appointed  to  any  position,  shall  be  published,  and  auch  pub- 
lication shall,  in  every  instance,  be  made,  on  the  Saturday  next 
succeeding  such  application,  or  appointment,  in  the  City  Becord. 

Id.;  Warrant  of  Appointment;   Oath. 

§  285.  Every  member  of  the  police  force  shall  have  issued  to  him, 
by  the  police  department,  a  proper  warrant  of  appointment,  signed 
by  the  president  of  the  police  board  and  chief  clerk  or  first  deputy 
derk  of  said  department  or  of  the  police  board,  which  warrant  shall 
contain  the  date  of  his  appointment  and  hia  rank.  Each  member 
of  the  police  force  shall,  before  entering  upon  the  duties  of  'his  office, 
take  an  oath  of  office  and  subscribe  the  same  before  any  officer  of 
the  police  department  who  is  empowered  to  administer  an  oath. 


§  286.  The  chief  of  police  first  appointed  under  this  chapter  shall 
be  selected  from  one  of  the  following  named  members  transferred 
to  the  police  force  by  sections  two  hundred  and  seventy-seven  and 
two  hundred  and  seventy-eight  of  this  act,  to  wit:  The  chief  of 
police,  the  superintendent  of  police,  the  deputy  chief  of  police  and 
the  deputy  superintendent  of  police. 

Id.;  Other  Officers;  First  Appointments. 
§  287.  In  making  the  first  appointments  of  the  other  members 
of  the  police  force  specified  in  section  two  hundred  and  seventy-six 
of  this  act,  whose  appointment  may  be  necessary  to  make  up  the 
full  membership  of  said  force  provided  for  by  said  section,  three 
of  the  deputy  chiefs  shall  be  selected  from  the  chief  of  police,  the 
superintendent  of  police,  the  deputy  chief  of  police  and  the  deputy 
superintendent  of  police  transferred  by  sections  two  hundred  and 
seventy-seven  and  two  hundred  and  seventy-eight  of  this  act,  and 
two  from  the  inspectors  of  the  respective  police  forces  transferred 
by  sections  two  hundred  and  seventy-seven,  two  hundred  and  seventy- 
eight,  two  hundred  and  seventy-nine  and  two  hundred  and  eighty 
of  this  act;  inspectors  of  police  shall  be  selected  from,  first,  the  police 
inspectors,  and. second,  from  the  captains  of  police  transferred  as 
aforesaid;  the  captains  of  police  shall  be  selected  from,  first,  the 
eaptains,  and  second,  from  the  sergeants  of  the  respective  police 
forces  transferred  by  sections  two  hundred  and  seventy-seven,  two 
hundred  and  seventy-eight,  two  hundred  and  seventy-nine  and  two 
hundred  and  eighty  of  this  act;  sergeants  of  police  shall  be  selected 
from,  first,  the  sergeants,  and  second  from  the  detective  sergeants 
and  roundsmen  of  the  respective  police  forces  transferred,  by  sections 
two  hundred  and  seventy-seven,  two  hundred  and  seventy-eight,  two 
hundred  and  seventy-nine  and  two  hundred  and  eighty  of  this  act. 
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I<L;  Promotionfi. 

§  288.  Promotions  of  "officers  and  memsbers  of  the  police  force 
disdl  be  made  by  the  police  board,  as  provided  in  section  three  hun- 
dred and  four  of  this  act,  on  grounds  of  seniority,  meritorious  police 
service  and  superior  capacity;  and  shall  be  as  follows:  Sergeants  of 
police  shall  be  selected  from  among  patrolmen  assigned  to  duty  as 
roundsmen,  as  provided  in  section  two  hundred  and  ninety-two  of 
this  act;  captains  from  among  the  sergeants;  inspectors  from  among 
captains;  deputy  chiefs  of  police  from  among  inspectors  and  captains; 
and  chief  of  police  from  among  deputy  chiefs,  inspectors  and  cap- 
tains, but  no  promotion  shall  be  made,  except  in  iSke  case  of  a 
vacancy  in  the  office  of  chief  of  police,  unless  the  same  is  recom- 
mended by  the  chief  of  police  in  writing,  stating  his  reasons  for  such 
recommendation.  In  case  of  the  rejection  of  any  recommendation 
for  promotion,  the  chief  of  police  shall  submit  another  name  within 
three  days,  and  shall  continue  so  to  do  until  the  vacancy  is  filled. 

Id,;  Increase  of. 

§  289.  The  police  board  is  authorized  to  increase  the  police  force 
by  adding  to  the  number  of  patrolmen  from  time  to  time,  provided 
the  board  of  estimate  and  apportionment  and  the  municipal  assembly 
shall  have  previously  made  an  appropriation  for  that  express  purpose, 
such  increase  mA,  to  exceed  one  hundred  and  fifty  in  any  one  year. 
The  board  of  estimate  and  apportionment  and  the  municipal  assembly 
may  include  in  the  annual  budget  from  year  to  year,  and  the  comp- 
troller shall  certify,  as  required  by  law,  to  the  municipal  assembly, 
and  the  municipal  assembly  shall  include  in  the  annual  tax  levy 
an  amount  sufficient  to  provide  for  the  compensation  of  the  addi- 
tional patrolmen  authorized  to  be  appointed  pursuant  to  the  pro- 
visions of  this  section. 

Id.;  Central  Office  Bureau  of  Detectives. 

§  290.  The  police  board  shall  maintain  a  bureau  which  shall  be 
called  the  central  office  bureau  of  detectives,  and  shall  select  and 
appoint  to  perform  detective  duty  therein  as  many  patrolmen  as 
said  board  may,  from  time  to  time,  determine  to  be  necessary  to 
make  that  bureau  efficient.  The  patrolmen  so  selected  and  appointed 
shall  be  called  detective  sergeants,  and  shall  be  assigned  to  duly 
in  that  bureau,  and  while  performing  such  detective  duty  shall  be 
vested  with  the  same  authority  and  be  entitled  to  receive  and  be 
paid  the  same  salary  as  sergeants  of  police  under  this  chapter;  but 
the  police  board  may  by  order,  reduce  to  the  grade  of  patrolmen, 
and  transfer  such  detective  sergeants  or  any  of  them  to  perform 
patrol  or  other  police  duty,  and  when  so  transferred  they  shall  only 
be  entitled  to  receive  and  be  paid  the  same  rate  of  compensation 
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as  ordinary  patralmen  of  the  police  force  under  this  chiipter. 
Nothing  in  this  section  shall  be  construed  to  authorize  the  police 
board  to  appoint  any  additional  patrolmen  in  place  of  said  detective 
sergeants.  The  headquarters  of  said  central  office  bureau  of  de- 
tectives shall  be  at  the  police  headquarters  in  the  borough  of  Man- 
hattan, and  a  branch  office  thereof  shall  be  maintained  at  the  police 
headquarters  in  the  borough  of  Brooklyn,  and  other  branch  offices 
thereof  may  be  maintained  at  the  police  headquarters  in  each  of 
the  other  boroughs  into  which  The  City  of  New  York  is  divided 
by  this  act. 

No  Member  of  Department  to  be  Interested  in  Other  Office. 

§  291.  Any  police  commissioner,  or  any  member  of  the  police  force, 
wto  shall,  after  qualifying  in  office,  accept  any  additional  place 
of  public  trust,  or  civil  emolument,  or  who  shall  during  his  term 
of  office  be  publicly  nominated  for  any  office  elective  by  the  people, 
and  shall  not,  within  ten  days  succeeding  the  same,  publicly  decline 
the  said  nomination,  shall  be  in  either  case  deemed  thereby  to  have 
resigned  his  commission  and  to  have  vacated  his  office,  and  all 
votes  cast  at  any  election  for  any  person  holding  the  office  of  police 
commissioner,  or  within  thirty  days  after  he  shall  have  resigned 
such  office,  shall  be  void. 

Chief  of  Police;  Duties  and  Powers. 

§  292.  The  chief  of  police  shall  be  the  chief  executive  officer  of 
the  police  force.  He  shall  be  chargeable  with  and  responsible  for 
the  execution  of  all  laws  and  the  rules  and  regulations  of  the  depart- 
ment He  shall  assign  to  duty  the  officers  and  members  of  the 
police  force,  and  shall  have  power  to  change  such  assignments  from 
time  to  time,  whenever,  in  his  judgment,  the  exigencies  of  the  ser- 
vice may  require  such  change;  provided,  however,  that  permanent 
assignments  of  patrolmen  to  duty  as  roundsmen  shall  be  made  by 
the  police  board  on  the  recommendation  of  the  chief  of  police,  and 
in  case  of  the  rejection  of  any  such  assignment  recommended  by 
the  chief  of  police,  he  shall  within  three  days  submit  another  name 
and  continue  so  to  do  until  a  permanent  assignment  is  made.  He 
shall  have  power  to  suspend  without  pay,  pending  the  trial  of 
charges,  any  member  of  the  police  force;  provided,  however,  that 
no  such  suspension  shall  be  continued  for  a  period  of  more  than 
ten  days  without  affirmative  action  to  that  effect  by  the  police  board. 
If  any  member  of  the  police  force  so  suspended  shall  not  be  con- 
victed by  the  police  board  of  the  charges  so  preferred,  he  shall  be 
entitled  to  full  pay  from  the  date  of  suspension,  notwithstanding 
such  charges  and  suspension.  Said  chief  of  police  may  grant  leaves 
of  absence  to  members  of  the  force  for  a  period  not  exceeding  five 
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days.     He  shall  report  to  the  police  board  all  changes  or  assign* 
ments  of  officers  and  all  leaves  of  absenc.ergr,&jited. 

»* 
Id«;  Absence  or  Disability^  pf*  , 

§  293.  In  case  of  the  absence  or  disability  of -Gle^chief  of  police, 
a  depnty  chief  of  police  designated  by  the  police  *boArc',  or  in  case 
no  deputy  chief  is  so  designated,  then  a  deputy  chief  of  p^Jlioe,  desig- 
nated by  the  chief  of  police  shall  discharge  all  the  dukes  of  chief 
of  police;  or  in  case  each  deputy  chief  of  police  be  absent  or  djsd.bled, 
or,  for  any  good  cause,  is  not  available  for  such  designation/ -ttien 
the  duties  of  chief  of  police  shall  be  performed  by  one  of  th4  "iii- 
spectors  of  police  to  be  designated  by  the  police  board. 

Police  SuTg^ns;  Duties  and  Districts. 

§  294.  The  duties  of  the  police  surgeons,  and  the  extent  and  bounds 
of  their  districts,  shall  be  assigned,  from  time  to  time,  by  the  rules 
and  regulations  of  the  police  board.  The  police  board  may,  if  re- 
quested by  the  department  of  health,  employ  their  surgeons  to  aid 
the  sanitary  inspectors  in  the  discharge  of  their  duties,  under  such 
regulations  and  orders  as  the  police  board  may  make  and  issue. 

Police  Board;  President  and  Treasurer. 

§  295.  The  police  board  shall  appoint  and  remove  at  pleasure  one 
of  their  number  as  the  president  and  another  of  their  number  as 
treasurer  of  said  board,  and  prescribe  for  and  assign  to  them  re- 
spectively as  president  and  treasurer  such  powers  and  duties  as  may 
be  consistent  with  law. 

Id.;  Duties  of  Treasurer;  Bond;  Deputy  Treasurer. 

§  296.  The  treasurer  of  said  board  shall  be  the  fiscal  officer  thereof, 
and  chief  purchasing  agent  of  the  department^  and  shall,  by  check 
and  voucher,  duly  disburse  by  order  of  the  said  police  board,  all 
moneys  belonging  to  the  police  department  or  police  fund,  and  shall 
deposit  the  same,  when  paid  to  him,  in  a  bank  or  banks  or  trust 
company  designated  by  said  police  board.  The  treasurer  shall,  within 
twenty  days  after  he  shall  have  received  notice  of  his  appointment, 
and  before  he  shall  enter  upon  the  execution  of  the  duties  of  his 
office,  execute  a  bond  in  not  less  than  the  sum  of  twenty  thousand 
dollars,  to  The  City  of  New  York,  with  two  sufficient  sureties,  who 
shall  each  Justify  in  the  sum  of  not  less  than  twenty  thousand 
dollars,  conditioned  that  he  will  well  and  faithfully  in  all  things 
perform  and  execute  the  office  of  treasurer  during  his  continuance 
in  office,  said  bond  to  be  approved  by  the  comptroller  and  filed  in 
his  office.    The  said  treasurer  shall  have  power,  as  soon  as  may  be 
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after  he  takes  upon  MmseK-.the  execution  of  his  office^  to  appoint^  by 
and  with  the  consent  of- Jhe  .police  board,  some  proper  person  deputy 
treasurer,  to  hold  ofl5c««4)*ring  the  pleasure  of  the  treasurer,  and  as 
often  as  a  vacancy  sh^lT  occur  in  the  oflBice  of  such  deputy  treasurer^ 
or  he  shall  become'^ncapable  of  executing  the  same,  another  shall, 
in  hke  manne^*^e  appointed  in  his  place.  In  case  of  the  absence^ 
inability  or*.&^«[Bility  of  the  treasurer  to  perform  his  duties,  the 
said  degul^  tpSasurer  shall  have  full  powers  to  perform  all  the  duties 
of  th^  treasurer  during  such  absence,  inability  or  disability.  The 
trea^urJ^ 'shall  be  responsible  for  all  the  acte  of  the  deputy  treasurer, 
axf^^fic^  default  or  malfeasance  in  the  office  of  such  deputy  treasurer 
•.ish^ll  be  deemed  to  be  a  breach  of  the  condition  in  the  bond  given 
•.^y  said  treasurer  who  appointed  him,  as  herein  provided. 

Id.;  to  Fay  Salaries  and  Discharge  Obligations  of  Department* 

§  297.  The  police  board  through  its  treasurer,  and  in  pursuance 
of  orders,  rules  and  regulations  of  the  poUce  board,  shall  pay  all 
salaries  and  wages  to  officers  and  members  of  the  police  department 
and  force,  as  estabUshed  by  and  in  pursuance  of  law,  and  all  bills, 
claims  and  obUgations  lawfully  incurred  by  or  by  authority  of  said 
police  department;  and  the  comptroller  shall  pay  over  to  the  treas- 
urer of  the  police  board  on  the  requisition  of  the  police  board,  the 
total  amount  annually  estimated,  levied,  raised,  and  appropriated  for 
the  support  and  maintenance  of  the  police  department  and  force, 
from  time  to  time,  and  in  such  sums  as  shall  be  required  (not  exceed- 
ing one-twelfth  part  of  said  total  annual  amount  in  any  one  month), 
and  the  treasurer  of  the  police  board,  if  required  by  the  comptroller, 
shall  transmit  to  the  department  of  finance,  each  month,  duplicate 
vouchers  for  the  payment  of  all  sums  of  money  made  on  account  of 
the  police  department  during  each  month.  The  police  board  shall 
procure  and  pay  for  all  printing,  books,  blanks,  paper,  and  other 
articles  of  stationery  required  for  the  administration  and  business  of 
the  department  and  each  bureau  thereof. 

Id.;  Copy  of  Minutes   when  Evidence. 

§  298.  A  copy  of  the  minutes  of  the  police  board,  or  of  any  part 
of  said  minutes,  or  of  any  order  or  resolution  of  said  board,  or  of 
the  rules  and  regulations  established  by  said  board,  or  any  or 
either  of  them,  when  certified  by  the  president  of  said  board  and 
the  chief  clerk,  or  first  deputy  clerk  of  said  board  or  of  said  police 
department,  may  be  given  in  evidence  upon  any  trial,  investigation, 
hearing  or  proceeding  in  any  court,  or  before  any  tribunal,  com- 
missioner or  commissioners,  or  board,  with  the  same  force  and  effect 
as  the  originaL 
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Salaries  of  Officers  and  Members  of  tlie  Force. 
§  299.  Except  as  otherwiee  provided  in  sections  two  hundred  and 
eighty-three  and  two  hundred  and  ninety  of  this  act^  the  annual 
salaries  and  compensation  of  the  officers  and  xnembers  of  the  police 
force  shall  be  as  follows^  to  wit:  of  the  chief  of  police^  six  thousand 
dollars;  of  each  deputy  chief  of  police,  five  thousand  dollars;  of 
each  inspector  of  police^  three  thousand  five  hxindred  dollars;  of 
each  captain  of  police,  two  thousand  seven  hundred  and  fifty  dol- 
lars; of  each  police  surgeon,  three  thousand  dollars;  of  each  sergeant 
of  police,  two  thousand  dollars;  of  each  doorman,  one  thousand 
dollars;  of  each  roundsman,  one  thousand  five  hundred  dollars;  and 
the  grade  and  pay  or  compensation  of  patrolmen  or  pohcemen  shall 
be  as  follows,  to  wit:  AU  such  members  who  are  patrolmen  and 
who  shall  have  served  five  years  or  upwards  on  said  force,  shall 
be  members  of  the  first  grade.  All  suich  members  who  shall  have 
served  on  such  force  for  less  than  five  years  and  more  than  four 
years  and  six  months,  shall  be  members  of  the  second  grade.  All 
such  members  who  shall  have  served  on  such  f orce-  for  less  than, 
four  years  and  six  months,  and  more  than  four  years,  shall  be  mem- 
bers of  the  third  grade.  All  such  members  who  shall  have  served 
on  such  force  for  less  than  four  years  and  more  than  three  years, 
shall  be  members  of  the  fourth  grade.  All  such  members  who  shall 
have  served  on  such  force  for  less  than  three  years  and  more  than 
two  years,  shall  be  members  of  the  fifth  grade.  All  such  members 
who  shall  have  served  on  such  force  for  less  than  two  years  and 
more  than  one  year,  shall  be  members  of  the  sixth  grade.  And 
all  persons  appointed  patrolmen  on  or  after  the  first  day  of  January, 
eighteen  hundred  and  ninety-eight,  shall  be  members  of  the  seventh 
grade.  Whenever  any  member  of  the  seventh  grade  ehall  have  done 
service  therein  for  one  year,  he  shall  be  advanced  to  the  sixth  grade. 
Whenever  any  member  of  the  sixth  grade  shall  have  done  service 
therein  for  one  year,  he  shall  be  advanced  to  the  fifth  grade.  When- 
ever any  member  of  the  fifth  grade  shall  have  done  service  therein 
for  one  year,  he  shall  be  advanced  to  the  fourth  grade.  Whenever 
any  member  of  the  fourth  grade  shall  have  done  service  therein  for 
one  year,  he  shall  be  advanced  to  the  third  grade.  Whenever  any 
member  of  the  third  grade  shall  have  done  service  therein  for  six 
months,  he  shall  be  advanced  to  the  second  grade.  And  any  mem- 
ber oi  said  force  who  shall  have  served  six  months  in  the  second 
grade,  shall  become  a  member  of  the  first  grade.  But  no  such 
patrolman  shall  be  so  advanced  as  aforesaid,  except  after  examination 
and  approval  by  the  police  board  of  his  record,  efficiency,  and  con- 
duct. The  annual  pay  or  compensation  of  the  members  of  the 
police  force  who  are  patrolmen,  as  aforesaid,  shall  be  as  follows: 
For  members  of  the  first  ^rrade,  at  the  rate  of  not  lees  than  one 
thousand  four  hundred  dollars  each;  for  members  of  tho  second 
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grade,  at  the  rate  of  not  lees  than  one  thousand  three  hundred  and 
fifty  dollars  each;  for  members  of  the  third  grade,  at  the  rate  of  not 
less  than  one  thousand  tm)  hundred  and  fifty  dollars  each;  for  mem- 
bers of  the  fourth  grade,  si  the  rate  of  not  less  than  one  thousand 
one  hundred  and  fifty  dollars  each;  for  members  of  the  fifth  grade, 
at  the  rate  of  not  lees  than  one  thousand  dollars  each;  for  members 
of  the  sixth  grade,  at  the  rate  of  not  less  than  nine  hundred  dollars 
each;  for  members  of  the  seventh  grade,  at  the  rate  of  not  less  than 
eight  hundred  dollars  each.  The  pay  or  compensation  aforesaid 
shall  be  paid  monthly  to  each  per9on  entitled  thereto,  subject  to 
Buch  deductions  for  or  on  account  of  lost  time,  sickness,  disability, 
absence,  fines,  or  forfeitures,  as  the  police  department  may,  by  rules 
and  regulations,  from  time  to  time  prescribe  or  adopt. 

Nothing  in  this  section  contained  shall  be  construed  to  change 
in  any  way  the  salaries  or  grading,  present  or  prospective,  of  the 
patrolmen  or  policemen  who  are  or  become  members  of  the  New 
York  police  force  prior  to  January  first,  eighteen  hundred  and 
ninety-eight. 

All  other  patrolmen  or  policemen  of  the  various  police  forces 
consolidated  into  a  single  force  by  the  provisions  of  this  act,  shall 
belong,  so  far  as  pay  or  compensation  is  concerned,  to  the  grade 
indicated  by  the  pay  or  compensation  which  they  are  respectively 
receiving  on  January  first,  eighteen  hundred  and  ninety-eight.  But 
nothing  in  this  section  contained  shall  be  construed  to  affect  in  any 
other  way  the  rights  and  privileges  secured  under  the  provisions  of 
this  act  to  the  members  of  the  various  police  forces  consolidated 
into  a  single  force  by  this  act. 

The  date  for  the  eligibility  of  any  member  of  the  forces  trans- 
ferred to  the  consolidated  force  by  sections  two  hundred  and  sev- 
enty-seven, two  hundred  and  seventy-eight,  two  hundred  and  sev- 
enty-nine and  two  hundred  and  eighty  of  this  act  for  advancement 
to  the  next  grade,  shall  be  the  day  of  the  year  on  which  he  was 
originally  appointed  to  the  force  from  which  he  was  transferred; 
and  any  member  of  the  forces  so  transferred  not  a  member  of  the 
New  York  police  force  prior  to  January  first,  eighteen  hundred  and 
ninety-eight,  whose  salary  falls  between  two  grades,  shall  receive 
the  salary  of  and  be  assigned  to  the  grade  next  above  the  salary  he 
is  receiving  at  the  time  of  transfer. 

Salaries  of  all  officers  in  the  forces  so  transferred,  other  than  offi- 
cers in  the  New  York  police  prior  to  January  first,  eighteen  hundred 
and  ninety-eight,  shall  be  equalized  on  the  same  basis.  If  the  differ- 
ence in  pay  is  not  more  than  fifty  dollars,  the  pay  shall  be  equalized 
at  once.  If  the  difference  is  more  than  fifty  dollars,  the  pay  shall 
l>e  made  uniform  within  three  years  by  equal  annual  additions. 
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Police  Board;  Bules,  etc.,  for  Ooverxunent  and  Discipline  of  Police 
Department  and  Police  Porce;  Dismissale. 
§  300.  The  police  board  is  authorized  and  empowered  to  nuike^ 
adopt  and  enforce  rules^  orders  and  regulations  for  the  goyemment^ 
discipline,  administration  and  disposition  of  the  police  department 
and  police  force  and  the  members  thereof.  It  shall  have  power 
and  is  authorized  to  adopt  rules  and  regulations  for  the  examina- 
tion^ hearing,  investigation  and  determination  of  charges  made  or 
preferred  against  any  member  or  members  of  the  said  police  force, 
but  no  m'ember  or  members  of  the  police  force  except  as  otherwise 
provided  in  this  chapter  shall  be  fined,  reprimanded,  removed,  sus- 
pended or  dismissed  from  the  police  force  until  written  charges  shall 
have  been  made  or  preferred  against  him  or  them,  nor  until  such 
charges  have  been  examined,  heard  and  investigated  before  one  or 
more  members  of  said  board,  upon  such  reasonable  notice  to  the 
member  or  members  charged,  and  in  such  manner  of  procedure, 
practice,  examination  and  investigation  as  the  said  board  may,  by 
rules  and  regulations,  from  time  to  time  prescribe.  Such  rules  and 
regulations  shall,  as  nearly  as  may  be,  provide  that  where  a  charge 
is  preferred  against  any  member  of  the  police  force,  the  investigation 
of  such  charge  and  the  taking  of  testimony  with  reference  thereto 
shall  be  at  police  headquarters  in  the  borough  within  which  the 
accused  member  was  serving  at  the  time  the  charge  was  preferred. 
In  all  cases  where  the  offense  charged  is  pimishable  by  fine,  the 
case  may  be  fully  and  finally  disposed  of  by  one  commissioner.  Any 
member  of  the  police  force  who  may  hereafter  become  insane  or  of 
unsound  mind,  so  as  to  be  unable  or  unfit  to  perform  full  police 
service  or  duty,  may  be  removed  and  dismissed  from  the  police 
force  by  the  board.  The  police  board  may,  by  a  unanimous  vote  of 
the  board,  or  by  a  vote  of  a  majority  of  its  members  with  the  ap- 
proval of  the  mayor,  retire  the  chief  of  police  or  any  deputy  chief. 

Police    Commissioners,    etc.,    may   Issue   Subpoenas;   Who    may   Ad- 
minister Oaths. 

§  301.  Either  of  the  police  commissioners  shall  have  power  to 
'  issue  subpoenas,  attested  in  the  name  of  the  president  of  the  police 
board,  and  to  exact  and  compel  obedience  to  any  order,  subpoena 
or  mandate  issued  by  them,  and  to  that  end  may  institute  and  prose- 
cute any  proceedings  or  action  authorized  by  law  in  such  cases.  They 
or  either  of  them  may  in  proper  cases  issue  subpoenas  duces  tecum. 
Said  board  may  devise,  make  and  issue  process  and  forms  of  pro- 
ceedings to  carry  into  effect  any  powers  or  jurisdiction  possessed  by 
them.  Each  of  the  police  commissioners,  the  chief  of  police,  each 
deputy-chief  of  police,  the  chief  clerk  and  first  deputy-clerk  of  .said 
police  board  or  police  department  are  hereby  authorized  and  em- 
powered to  administer  oaths  and  affirmations  in  the  usual  or  appro* 
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priate  forms,  to  any  person  in  any  matter  or  proceedings  author- 
ized as  aforesaid,  and  in  all  matters  pertaining  to  the  police  depart- 
ment, or  the  duties  of  any  oflScer  or  other  person  in  matters  of  or 
connected  with  said  department  and  to  administer  oaths  of  office 
which  may  be  taken  or  required  in  the  administration  or  affairs  of 
said  department,  and  to  take  and  administer  oaths  and  affirmations, 
in  the  usual  or  appropriate  forms,  in  taking  any  affidavit  or  deposition 
which  may  be  necessary  or  required  by  law  or  by  any  order,  rule,  or 
regulation  of  the  police  board,  for  or  in  connection  with  the  official 
purposes,  affairs,  powers,  duties  or  proceedings  of  said  police  de- 
partment, or  of  said  police  board,  or  of  any  police  commissioner,  or 
member  of  the  police  force,  or  any  official  purpose  lawfully  authorized 
by  said  board.  Any  person  making  a  complaint  that  a  felony  or 
misdemeanor  has  been  committed  may  be  required  to  make  oath 
or  affirmation  thereto,  and  for  this  purpose  a  police  commissioner, 
the  chief  of  police,  the  deputy  chiefs  of  police,  the  chief  clerk,  or 
deputy  clerks  of  the  police  department  or  police  board,  the  inspectors, 
captains  and  sergeants  of  police  shall  have  power  to  administer  oaths 
and  affirmations. 

Police  Board;   Puniahinenta  by;   Limitation  of  Suits  for  Beinstate- 

xnents,  etc., 

§  302.  The  police  board  shall  have  power,  in  its  discretion,  on 
conviction  by  it  or  by  any  court  or  officer  of  competent  jurisdiction, 
of  a  member  of  the  force  of  any  criminal  offense,  or  neglect  of  duty, 
violation  of  rules,  or  neglect  or  disobedience  of  orders,  or  absence 
without  leave,  or'  any  conduct  injurious  to  the  public  peace  or  wel- 
fare, or  immoral  conduct,  or  conduct  unbecoming  an  officer,  or  any 
breach  of  discipline,  to  punish  the  offending  party  by  reprimand, 
forfeiting  and  withholding  pay  for  a  specified  time,  suspension,  with- 
out pay  during  such  suspension,  or  by  dismissal  from  the  force;  but 
no  more  than  thirty  days'  pay  or  salar}''  shall  be  forfeited  or  deducted 
for  any  offense.  All  such  forfeitures  shall  be  paid  forthwith  to  the 
treasurer  of  the  department  to  the  account  of  the  police  pension 
fund.  The  police  board  is  also  authorized  and  empowered,  in  its 
discretion,  to  deduct  and  withhold  pay,  salary  or  compensation  from 
any  member  or  members  of  the  police  force,  for  or  on  account  of 
absence  for  any  cause  without  leave,  lost  time,  sickness  or  other 
disability,  physical  or  mental;  provided,  however,  that  the  pay, 
salary  or  compensation  so  deducted  and  withheld  shall  not,  except 
in  case  of  absence  without  leave,  exceed  one-half  thereof  for  the 
period  of  such  absence,  any  act  or  law  to  the  contrary  notwithstand- 
ing; and  said  police  board  is  authorized  and  empowered  from  time 
to  time  to  make  and  prescribe  rules  and  regulations  to  carry  into 
effect  and  enforce  the  provisions  of  this  section.  No  action,  suit  or 
proceeding,  either  at  law  or  in  equity,  shall  be  commenced  or  main- 
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tained  against  the  police  department,  or  any  member  thereof,  or 
against  the  police  board,  police  commissioners  or  either  of  them,  or 
against  The  City  of  New  York  by  any  member  or  oflScer,  or  former 
member  or  officer  of  or  belonging  to  the  police  force  or  department 
of  said  city  to  recover  or  compel  the  payment  of  any  salary,  pay, 
money  or  compensation  for  or  on  account  of  any  service  or  duty,  or 
to  recover  any  salary,  compensation  or  moneys,  or  any  part  thereof 
forfeited,  deducted  or  withheld  for  any  cause,  or  to  restore  or  rein- 
state to  the  police  force  or  department  any  member  or  officer  thereof, 
unless  such  action,  suit  or  proceeding  shall  be  commenced  within 
two  years  after  the  cause  of  action  shall  have  accrued;  provided  that 
causes  of  action  or  proceedings  which  shall  have  heretofore  accrued 
may  be  begun  or  brought  within  six  years  after  the  same  shall  have 
accrued  and  within  two  years  after  the  passage  of  this  act;  but 
nothing  in  this  section  contained  shall  be  construed  or  held  to 
extend  the  time  in  which  causes  of  action  or  proceedings  which  shall 
have  heretofore  accrued  must  be  brought. 

Police  Force;  Besignations  and  Absences  on  Leave. 
§  303.  No  member  of  the  police  force,  under  penalty  of  forfeiting 
the  salary  or  pay  which  may  be  due  him,  shall  withdraw  or  resign, 
except  by  permission  of  the  police  board.  Absence,  without  leave, 
of  any  member  of  the  police  force  for  five  consecutive  days  shall 
be  deemed  and  held  to  be  a  resignation,  and  the  member  so  absent 
ehall,  at  the  expiration  of  said  period  cease  to  be  a  member  of 
the  police  force  and  be  dismissed  therefrom  without  notice.  No 
leave  of  absence  exceeding  twenty  days  in  any  one  year  shall  here- 
after be  granted  or  allowed  to  any  member  of  the  police  force, 
except  upon  the  condition  that  such  member  shall  waive  and  release 
not  less  than  one-half  of  all  salary,  pay  or  compensation  and  claim 
thereto,  or  any  part  thereof,  during  such  absence. 

Id.;  Begrulations  of  Civil  Service  Commissioners. 

§  304.  The  civil  service  commissioners  shall  prescribe  such  regu- 
lations for  the  admission  of  persons  into  the  police  force  and  into 
the  service  of  the  police  department  as  may  best  promote  the  efficiency 
thereof,  and  ascertain  Ifhe  fitness  of  candidates  in  respect  to  character, 
knowledge  and  ability  for  the  police  force.  The  regulations  so  to 
be  prescribed  shall,  among  other  things,  be  in  furtherance  of  the  fol- 
lowing provisions. 

1.  For  open,  competitive  examinations  for  testing  the  fitness  of 
applicants  for  the  police  force.  Such  examinajtions  shall  be  practi- 
cal in  their  character,  and,  so  far  as  may  be,  shall  relate  to.  those 
matters  which  will  fairly  test  the  relative  capacity  and  fitness  of 
the  persons  examined  to  discharge  the  duties  of  that  service  into 
which  they  seek  to  be  appointed. 
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priate  forms,  to  any  person  in  any  matter  or  proceedings  author- 
ized as  aforesaid,  and  in  all  matters  pertaining  to  the  police  depart- 
ment, or  the  duties  of  any  oflBcer  or  other  person  in  matters  of  or 
connected  with  said  department  and  to  administer  oaths  of  office 
which  may  be  taken  or  required  in  the  administration  or  affairs  of 
said  department,  and  to  take  and  administer  oaths  and  affirmations, 
in  the  usual  or  appropriate  forms,  in  taking  any  affidavit  or  deposition 
which  may  be  necessary  or  required  by  law  or  by  any  order,  rule,  or 
regulation  of  the  police  board,  for  or  in  connection  with  the  official 
piUTposes,  affairs,  powers,  duties  or  proceedings  of  said  police  de- 
partment, or  of  said  police  board,  or  of  any  police  commissioner,  or 
member  of  the  police  force,  or  any  official  purpose  lawfully  authorized 
by  said  board.  Any  person  making  a  complaint  that  a  felony  or 
misdemeanor  has  been  committed  may  be  required  to  make  oath 
or  affirmation  thereto,  and  for  this  purpose  a  police  commissioner, 
the  chief  of  police,  the  deputy  chiefs  of  police,  the  chief  clerk,  or 
deputy  clerks  of  the  police  department  or  police  board,  the  inspectors, 
captains  and  sergeants  of  police  shall  have  power  to  administer  oaths 
and  affirmations. 

Police  Board;   FuniflhinentB  by;  Limitatioii  of  Suits  for  Beinstate- 

xnents,  etc., 

§  302.  The  police  board  shall  have  power,  in  its  discretion,  on 
conviction  by  it  or  by  any  court  or  officer  of  competent  jurisdiction, 
of  a  member  of  the  force  of  any  criminal  offense,  or  neglect  of  duty, 
violation  of  rules,  or  neglect  or  disobedience  of  orders,  or  absence 
without  leave,  or'  any  conduct  injurious  to  the  public  peace  or  wel- 
fare, or  immoral  conduct,  or  conduct  unbecoming  an  officer,  or  any 
breach  of  discipline,  to  punish  the  offending  party  by  reprimand, 
forfeiting  and  withholding  pay  for  a  specified  time,  suspension,  with- 
out pay  during  such  suspension,  or  by  dismissal  from  the  force;  but 
no  more  than  thirty  days'  pay  or  salary  shall  be  forfeited  or  deducted 
for  any  offense.  All  such  forfeitures  shall  be  paid  forthwith  to  the 
treasurer  of  the  department  to  the  account  of  the  police  pension 
fund.  The  police  board  is  also  authorized  and  empowered,  in  its 
discretion,  to  deduct  and  withhold  pay,  salary  or  compensation  from 
any  member  or  members  of  the  police  force,  for  or  on  account  of 
absence  for  any  cause  without  leave,  lost  time,  sickness  or  other 
disability,  physical  or  mental;  provided,  however,  that  the  pay, 
salary  or  compensation  so  deducted  and  withheld  shall  not,  except 
in  case  of  absence  without  leave,  exceed  one-half  thereof  for  the 
period  of  such  absence,  any  act  or  law  to  the  contrary  notwithstand- 
ing; and  said  police  board  is  authorized  and  empowered  from  time 
to  time  to  make  and  prescribe  rules  and  regulations  to  carry  into 
effect  and  enforce  the  provisions  of  this  section.  No  action,  suit  or 
proceeding,  either  at  law  or  in  equity,  shall  be  commenced  or  main- 
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tained  against  the  police  department^  or  any  member  thereof^  or 
against  the  police  boards  police  commissioners  or  either  of  them^  or 
against  The  City  of  New  York  by  any  member  or  officer,  or  former 
member  or  officer  of  or  belonging  to  the  police  force  or  department 
of  said  city  to  recover  or  compel  the  payment  of  any  salary,  pay, 
money  or  compensation  for  or  on  account  of  any  service  or  duty,  or 
to  recover  any  salary,  compensation  or  moneys,  or  any  part  thereof 
forfeited,  deducted  or  withheld  for  any  cause,  or  to  restore  or  rein- 
state to  the  police  force  or  department  any  member  or  officer  thereof, 
unless  such  action,  suit  or  proceeding  shall  be  commenced  within 
two  years  after  the  cause  of  action  shall  have  accrued;  provided  that 
causes  of  action  or  proceedings  which  shall  have  heretofore  accrued 
may  be  begun  or  brought  within  six  years  after  the  same  shall  have 
accrued  and  within  two  years  after  the  passage  of  this  act;  but 
nothing  in  this  section  contained  shall  be  construed  or  held  to 
extend  the  time  in  which  causes  of  action  or  proceedings  which  shall 
have  heretofore  accrued  must  be  brought. 

Police  Force;  Besignations  and  Absences  on  Leave. 
§  303.  No  member  of  the  police  force,  under  penalty  of  forfeiting 
the  salary  or  pay  which  may  be  due  him,  shall  withdraw  or  resign, 
except  by  permission  of  the  police  board.  Absence,  without  leave, 
of  any  member  of  the  police  force  for  five  consecutive  days  shall 
be  deemed  and  held  to  be  a  resignation,  and  the  member  so  absent 
shall,  at  the  expiration  of  said  period  cease  to  be  a  member  of 
the  police  force  and  be  dismissed  therefrom  without  notice.  No 
leave  of  absence  exceeding  twenty  days  in  any  one  year  shall  here- 
after be  granted  or  allowed  to  any  member  of  the  police  force, 
except  upon  the  condition  that  such  member  shall  waive  and  release 
not  less  than  one-half  of  all  salary,  pay  or  compensation  and  claim 
thereto,  or  any  part  thereof,  during  such  absence. 

Id.;  Beg^ilations  of  Civil  Service  Commissioners. 

§  304.  The  civil  service  commissioners  shall  prescribe  such  regu- 
ktions  for  the  admission  of  persons  into  the  police  force  and  into 
the  service  of  the  police  department  as  may  best  promote  the  efficiency 
thereof,  and  ascertain  Ifhe  fitness  of  candidates  in  respect  to  character, 
knowledge  and  ability  for  the  police  force.  The  regulations  so  to 
be  prescribed  shall,  among  other  things,  be  in  furtherance  of  the  fol- 
lowing provisions. 

1.  For  open,  competitive  examinations  for  testing  the  fitness  of 
applicants  for  the  police  force.  Such  examinajtions  shall  be  practi- 
cal in  their  character,  and,  so  far  as  may  be,  shall  relate  to.  those 
matters  which  will  fairly  test  the  relative  <M,pacity  and  fitness  of 
the  persons  examined  to  discharge  the  duties  of  tEat  service  into 
which  they  seek  to  be  appointed. 
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their  services,  and  upon  such  regular  or  special  patrolmen,  in  con- 
sideration of  their  appointment,  signing  an  agreement  in  writing 
releasing  and  waiving  all  claim  whatever  against  the  police  depart- 
ment and  The  City  of  New  York  for  pay,  salary  or  compensation  for 
their  services  and  for  all  expenses  connected  therewith;  regular 
patrolmen  so  detailed  shall  be  paid  at  the  same  rate  as  provided  for 
patrolmen  in  this  act;  but  the  regular  or  special  patrolmen  so  ap- 
pointed shall  be  subject  to  the  orders  of  the  chief  of  police  and  shall 
obey  the  rules  and  regulations  of  the  police  department  and  conform 
to  its  general  discipline  and  to  such  special  regulations  as  may  be 
made  and  shall  wear  such  dress  or  emblems  as  the  department  may 
direct,  and  shall  during  the  term  of  their  holding  appointment  pos- 
sess all  the  powers  and  discharge  all  the  duties  of  the  police  force, 
applicable  to  regular  patrolmen.  The  special  patrolmen  sa  appointed 
may  be  removed  at  any  time  by  the  police  board  without  assigning 
cause  therefor,  and  nothing  in  this  section  contained  shall  be  con- 
strued to  constitute  such  special  patrolmen  members  of  the  police 
force,  or  to  entitle  them  to  the  privilege  of  the  regular  members  of 
the  force,  or  to  receive  any  salary,  pay,  compensation  or  moneys 
whatever  from  the  said  police  department  or  The  City  of  New  York, 
or  to  share  in  the  police  pension  fund. 

Police  Board;  Detail  Persons  to  Attend  Ck>iirt8. 
§  309.  It  shall  be  the  duty  of  the  police  board,  to  cause  some  in- 
telligent and  experienced  person  connected  with  the  police  force  to 
attend  at  the  courts  of  the  city  in  cases  where  there  is  need  of  such 
assistance,  who  shall,  to  such  extent  as  the  rules  of  the  board  of 
magistrates  may  reasonably  require,  aid  in  bringing  the  facts  before 
the  magistrates  in  proceedings  pending  in  such  police  courts. 

f      Police  Department  to  Co-operate  with  Department  of  Health. 

§  310.  It  shall  be  the  duty  of  the  police  department  (and  of  its 
officers  and  men,  as  said  police  board  shall  direct)  to  promptly  advise 
the  department  of  health  of  all  threatened  danger  to  human  life  and 
health,  and  of  all  matters  thought  to  demand  its  attention,  and  to 
regularly  report  to  said  department  of  health  all  violations  of  its 
roles  and  ordinances,  and  of  the  health  laws,  and  all  useful  sanitary 
information.  Said  department,  shall,  so  far  as  practicable  and  appro- 
priate, co-operate  for  the  promotion  of  the  public  health  and  the 
safety  of  human  life  in  said  city.  It  shall  be  the  duty  of  said  police 
department^  by  and  through  its  proper  officers,  agents  and  men,  to 
faithfuUy  and  at  the  proper  time  enforce  and  execute  the  sanitary 
rules  and  regulations,  and  the  orders  of  said  department  of  health 
(made  pursuant  to  the  power  of  said  department  of  health),  upon 
the  same  being  received  in  writing  and  duly  authenticated  as  said 
department  of  health  may  direct.    Said  police  department  is  author- 
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ized  to  employ  and  use  the  appropriate  persons  and  means^  and  to 
make  the  necessary  expenditures  for  the  execution  and  enforcement 
of  said  rules,  orders,  and  regulations,  and  such  expenditures,  so  far 
as  the  same  may  not  be  refunded  or  compensated  by  the  means 
herein  elsewhere  provided,  shall  be  paid  as  the  other  expenses  of 
said  department  of  health  are  paid.  In  and  about  the  execution  of 
any  order  of  the  department  of  health,  or  of  the  police  department 
made  pursuant  thereto,  police  officers  and  policemen  shall  have  as 
ample  power  and  authority  as  when  obeying  any  order  of  or  law 
applicable  to  the  police  department,  or  as  if  acting  under  a  special 
warrant  of  a  justice  or  judge,  duly  issued;  but  for  their  conduct  they 
shall  be  responsible  to  the  police  department  and  not  to  the  depart- 
ment of  health.  The  department  of  health  may,  with  the  consent 
of  the  police  department,  impose  any  portion  of  the  duties  of  subordi- 
nates in  said  department  upon  subordinates  in  the  police  department. 

Police  Force;  Arrests  for  Violation  of  Health  Laws. 
§  311.  Any  member  of  the  police  force  may  arrest  without  war- 
rant any  person  who  shall,  in  view  of  such  member,  violate,  or  do, 
or  be  engaged  in  doing  or  committing  in  said  city,  any  act  or  thing 
forbidden  by  chapter  nineteen  of  this  act,  or  by  any  law  or  by  any 
ordinance  the  authority  to  enact  which  is  given  by  this  act  or  any 
other  statute  or  who  shall,  in  such  presence,  resist  or  be  engaged  in 
resisting  the  lawful  enforcement  of  any  such  law  or  ordinance  or  any 
official  order  made  pursuant  to  any  statute  of  this  state.  And  any 
person  so  arrested  shall  thereafter  be  treated,  disposed  of  and  pun- 
ished as  any  other  person  duly  arrested  for  a  misdemeanor  imJess 
other  provision  is  made  for  the  case  by  law. 

Id.;  Detail  of  Officers  and  Men  to  Assist  Department  of  Health. 

§  312.  The  police  board,  upon  the  requisition  of  the  board  of 
health,  shall  detail  to  the  service  of  the  said  department  of  health 
for  the  purpose  of  the  enforcement  of  the  provisions  of  the  sanitary 
code,  and  of  the  acts  relating  to  tenement  and  lodging  houses,  not 
less  than  fifty  nor  more  than  one  hundred  suitable  officers  and  men 
of  experience  of  at  least  five  years*  service  in  the  police  force,  pro- 
vided that  the  department  of  health  shall  pay  monthly  to  the  police 
department  a  sum  equal  to  the  pay  of  all  officers  and  men  so  detailed. 
At  least  thirty  of  the  officers  and  men  so  detailed  shall  be  employed 
exclusively  in  the  enforcement  of  the  laws  relating  to  tenement  and 
lodging  houses.  These  officers  and  men  shall  belong  to  the  sani- 
tary company  of  police,  and  shall  report  to  the  board  of  health. 
The  board  of  health  may  report  back  to  the  police  department  for 
punishment  any  member  of  said  company  guilty  of  any  breech  of 
order  or  discipline,  or  of  neplectin^  his  duty,  and  thereupon  the 
police  'board  shall  detail  another  officer  or  man  in  his  place,  and  the 
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dkcipline  of  the  said  members  of  the  sanitary  company  shall  be 
in  the  jurisdiction  of  the  police  department,  but  at  any  time  the 
board  of  health  may  object  to  any  member  of  said  sanitary  company 
on  the  ground  of  inefficiency,  and  thereupon  another  officer  or  man 
shall  be  detailed  in  his  place. 

Id.;  Detail  of  OflELcers  and  Men  to  Assist  the  Department  of  Public 

Parks. 

§  313.  The  police  board,  upon  the  requisition  of  either  of  the 
commissioners  of  parks,  shall  from  time  to  time  detail  to  the  sarvice 
of  the  department  of  parks  in  the  borough  or  boroughs  under  the 
charge  of  such  commissioner,  for  the  enforcement  of  the  park  ordi- 
nances and  for  the  maintenance  of  good  order  in  ttie  parks,  so  many 
suitable  officers  and  men  as  in  the  judgment  of  the  police  depart- 
ment are  necessary.  Such  officers  and  men  shall  continue  to  be 
in  all  respects  an  integral  part  of  the  police  force  of  the  city  and 
shall  be  paid  out  of  the  funds  appropriated  for  the  support  of  the 
police  department.  These  officers  and  men  shall  constitute  the  park 
police  so  long  as  their  detail  lasts,  and  shall  report  to  the  park  com- 
n:iie8ioner  in  charge  of  the  parks  in  which  they  serve.  Each  com- 
missioner of  parks  may  report  back  to  the  police  department  for 
punishment  any  member  of  said  park  police  force  guilty  of  any 
breach  of  orders  or  discipline,  or  of  neglecting  his  duty,  and  there- 
upon' the  police  department  may  detail  another  officer  or  man  in 
his  place;  and  the  discipline  of  the  said  members  of  the  park  police 
shall  be  in  the  jurisdiction  of  the  police  department,  but  at  any  time 
either  -commissioner  of  parks  may  object  to  the  inefficiency  of  any 
member  of  said  park  police  serving  in  any  park  under  his  charge 
and  thereupon  another  officer  or  man  may  be  detailed  in  his  place. 

Id.;  Detail  of  OfBLcers  and  Men  to  Assist  the  Department  of  Bridge. 

§  314.  The  police  board,  upon  the  requisition  of  the  commissioner 
of  bridges  shall  from  time  to  time  detail  to  the  service  of  the  depart- 
ment of  bridges  for  the  enforcement  of  the  ordinances  regulating 
travel  over  any  of  the  bridges  and  for  the  maintenance  of  good  order 
thereon,  so  many  suitable  officers  and  men  as  in  the  judgment  of  the 
police  department  are  necessary.  Such  officers  and  men  shall  con- 
tinue to  be  in  all  respects  an  integral  part  of  the  police  force  of  the 
city  and  shall  be  paid  out  of  the  funds  appropriated  for  the  support 
of  the  police  department.  These  officers'  and  men  shall  constitute 
the  bridge  police  so  long  as  their  detail  lasts,  and  shall  report  to 
the  commissioner  of  bridges.  The  commissioner  of  bridges  may  re- 
port back  to  the  police  department  for  punishment  any  member  of 
said  bridge  police  force  guilty  of  any  breach  of  orders  or  discipline, 
or  of  neglecting  his  duty,  and  thereupon  the  police  department  may 
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detail  another  officer  or  man  m  his  plajce;  and  the  discipline  of  the 
said  members  of  the  bridge  police  shall  be  in  the  jurisdiction  of  the 
police  department^  but  at  any  time  the  commissioner  of  bridges  maj 
object  to  the  inefficiency  of  any  member  of  said  bridge  police  and 
thereupon  an'other  officer  or  man  may  be  detailed^  in  his  place. 

Id.;  Duties  of. 
§  315.  It  is  hereby  m«de  the  duty  of  the  police  department  and 
force^  at  all  times  of  day  and  nighty  and  the  members  of  such  force 
are  hereby  thereunto  empowered,  to  especially  preserve  the  public 
peace,  prevent  crime,  detect  and  arrest  offenders,  suppress  riots, 
mobs  and  insurrections,  disperse  unlawfid  or  dangerous  assemblages, 
and  assemblages  which  obstruct  the  free  passage  of  public  streets, 
sidewalks,  parks  and  places;  protect  the  rights  of  persons  and  prop- 
erty, guard  the  public  health,  preserve  order  at  elections  and  all 
public  meetings  and  assemblages;  regulate  the  movement  of  teams 
and  vehicles  in  streets,  bridges,  squares,  parks  and  public  places, 
and  remove  all  nuisances  in  the  public  streets,  parks  and  highways; 
arrest  all  street  mendicants  and  beggars;  provide  proper  police  at- 
tendance at  fires;  assist,  advise,  and  protect  emigrants,  strangers  and 
travelers  in  public  streets,  at  steamboat  and  ship  landings,  and  at 
railroad  stations;  carefully  observe  and  inspect  all  places  of  public 
amusement,  all  places  of  business  having  excise  or  other  licenses  to 
carry  on  any  business;  all  houses  of  ill-fame  or  prostitution,  and 
houses  where  common  prostitutes  resort  or  reside;  all  lottery  offices, 
policy  shops,  and  places  where  lottery  tickets  or  lottery  policies  are 
sold  or  offered  for  sale;  all  gambling-houses,  cock-pits,  rat-pits,  and 
public  common  dancehouses,  and  to  repress  and  restrain  all  unlawful 
and  disorderly  conduct  or  practices  therein;  enforce  and  prevent  the 
violation  of  all  laws  and  ordinances  in  force  in  said  city;  and  for 
these  purposes,  to  arrest  all  persons  guilty  of  violating  any  law  or 
ordinance  for  the  suppression  or  punishment  of  crimes  or  offenses. 

Id.;  General  Powers  over  Certain  Trades. 
§  316.  The  chief  of  police  and  each  deputy  chief  of  police,  and 
each  inspector  in  his  district,  and  ea^h  captain  of  police  within  his 
precinct,  shall  possess  powers  of  general  police  supervision  and  in- 
spection over  all  licensed  or  unlicensed  pawnbrokers,  venders,  junk* 
shop  keepers,  jimk-boatmen,  cartmen,  dealers  in  second-hand  mer- 
chandise, intelligence-office  keepers,  and  auctioneers,  within  the  said 
city;  and  in  the  exercise  of  said  supervision,  may  from  time  to  time 
empower  members  of  the  police  force  to  fulfill  such  special  duties 
in  the  aforesaid  premises  as  may  be  from  time  to  time  otdained 
by  the  police  board.  The  said  chief  of  police  -and  each  deputy 
chief  of  police,  and  each  inspector  in  his  district  and  each  captain 
within  his  precinct,  may,  by  ftuthority  in  writing,  empower  any 
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member  of  the  police  force,  whenever  euch  member  shall  be  in  search 
«f  property  feloniously  obtained,  or  in  search  of  suspected  offenders, 
«r  evidence  to  convict  any  person  charged  with  crime,  to  examine 
flie  books  of  any  pawnbroker,  or  his  business  premises,  or  the  busi- 
ness premises  of  any  licensed  vender,  or  licensed  junk-shop  keeper, 
or  dealer  in  second-hand  merchandise,  or  intelligence-office  keeper, 
or  auctioneer,  or  boat  of  any  junk-boatman.  Any  such  member  of 
the  police,  when  thereto  authorized  in  writing,  by  the  said  chief, 
thall  be  authorized  to  examine  property  alleged  to  be  pawned, 
pledged,  deposited,  lost  or  stolen,  in  whosesoever  possession  said 
property  may  be;  but  no  such  property  shall  be  taken  from  the 
possessor  thereof  without  due  process  or  authority  of  law. 

Id.;  May  Examine  Pawnbrokers'  Books. 

§  817.  The  chief  of  police,  deputy  chiefs  of  police,  inspectors  of 
police,  and  captains  of  police  and  persons  acting  by  their,  or  by 
either  of  their  orders,  shall  have  power  to  examine  the  books  of  any 
pawnbroker,  his  clerk  or  clerks,  if  they  deem  it  necessary,  when  in 
learch  of  stolen  property,  and  any  person  having  in  his  possession 
a  pawnbroker's  ticket  shall,  when  accompanied  by  a  policeman,  or 
by  an  order  from  the  chief  of  police  or  a  deputy  chief  of  police, 
or  an  inspector  of  police,  or  a  captain  of  police,  be  allowed  to 
examine  the  property  purporting  to  be  pawned  by  said  ticket;  but  no 
property  shall  be  removed  from  the  possession  of  any  pawnbroker 
without  the  process  of  law  required  by  the  existing  laws  of  this  state^ 
or  the  laws  and  ordinances  of  the  city  regulating  pawnbrokers.  A 
refusal  or  neglect  to  comply  in  any  respect  with  the  provisions  of 
this  section,  on  the  part  of  any  pawnbroker,  his  clerk  or  clerks,  shall 
be  deemed  a  misdemeanor,  and  punishable  as  such. 

Id.;  Suppression  of  Oamingr  and  Other  Houses. 

§  318.  If  any  member  of  the  police  force,  or  if  any  two  or  more 
householders  shall  report  in  writing,  under  his  or  their  signature, 
to  the  chief  of  police  or  to  a  deputy  chief  of  police,  that  there  are 
good  grounds  (and  stating  the  same)  for  believing  any  house,  room 
or  premises  within  the  said  city  to  be  kept  or  used  as  a  common 
gambUng-house,  common  gaming-room,  or  common  gaming  premises, 
for  therein  playing  for  wagers  of  money  at  any  game  of  chance,  or 
to  be  kept  or  used  for  lewd  and  obscene  purposes  or  amusements,  or 
the  deposit  or  sale  of  lottery  tickets  or  lottery  policies,  it  shall  be 
lawful  for  the  chief  of  police  or  a  deputy  chief  of  police,  to  authorize, 
in  writing,  any  member  or  members  of  the  police  force  to  enter  the 
•sme,  who  may  forthwith  arrest  all  persons  there  found  offending 
flgtiinst  law,  but  none  others;  and  seize  all  implements  of  gaming,  or 
lottery  tickets,  or  lottery  policies,  and  convey  any  person  so  arrested 
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before  a  magistrate^  and  bring  the  articles  so  sdzed  to  the  office  of 
the  property  derk.  It  shall  be  the  duty  of  the  said  chief  of  police 
or  deputy  chief  of  police  to  cause  such  arrested  person  to  be  ligor- 
oualy  prosecuted^  and  such  articles  seized  to  be  destroyed,  as  the 
orders^  rules,  and  regulations  of  the  police  board  shall  direct 

B«il«0  and  Bagnlationg  as  to  N«Ti|^ble  Waters  Within  the  Olty 

Limits. 

§  319.  It  shall  be  the  duty  of  the  board  to  provide  and  enforce 
proper  rules  and  regulations  for  the  safety  of  passengers  on  excursion 
Bteamers,  yachts,  and  all  craft  taking  part  in  regattas  or  races, 
whether  as  observers  or  participants,  in  the  navigable  waters  em- 
braced within  the  corporate  limits  of  the  city  and  to  preserve  the 
public  peace  and  prevent  undue  interference  with,  or  interruption 
of  such  regattas  and  races.  Such  rules  and  regulations  when  so 
adopted  shall  be  duly  published  in  the  public  newspapers  and  any 
wilful  violation  of  the  same  by  any  person  shall  subject  the  offender 
to  the  penalties  of  a  misdemeanor  and  if  the  holder  of  a  license 
from  the  dty  to  a -forfeiture  thereof. 

PoUee  Board;  to  Tumlsli  Station  Houses,  etc.,  and  Plx  Bonndaxles  of 
Precincts;  Headquarters. 

§  320.  The  police  board  shall  from  time  to  time  with  the  author- 
ity of  the  municipal  assembly,  establish,  provide  and  furnish  stations 
and  station  houses,  or  sub-stations  and  sub-station  houses,  at  least 
one  to  each  precinct,  for  the  accommodation  thereat  of  members  of 
the  police  force,  and  as  places  of  temporary  detention  for  persons 
arrested  and  property  taken  within  the  precinct;  and  shall  also  pro- 
vide and  furnish  such  business  accommodations,  apparatus  and  arti- 
cles, and  provide  for  the  care  thereof,  as  shall  be  necessary  for  the 
department  of  poUce  and  the  transaction  of  the  business  of  the  de- 
partment. The  said  police  board  is  hereby  authorized  and  em- 
powered to  furnish  horses  and  wagons,  to  be  known  as  patrol  wagons, 
which  said  horses  and  wagons  shall  be  under  the  custody,  control 
and  care  of  said  police  department,  for  the  exclusive  use  thereof. 
The  board  of  estimate  and  apportionment  and  the  municipal  as- 
sembly are  directed  to  appropriate  a  sufficient  sum  of  money  in  each 
and  every  year,  for  the  purpose  of  furnishing  such  horses,  wagons 
and  apparatus  connected  therewith,  and  the  maintenamse  thereof,  aUbd 
for  the  other  purposes  authorized  by  this  section.  The  nimiber  and 
boundaries  of  the  precincts  shaU  be  fixed  by  the  police  board.  There 
shall  be  one  headquarten  or  centoal  station,  established  and  loeated 
by  said  police  board  in  each  borough  into  wMdb  The  (Stj  of  New 
York  is  divided  by  this  act.  A  dep«rty  ddef  of  polloe  dudl  be  as- 
signed  to  duty  by  the  police  boaid  «t  p(diee  headquarters  in  the 
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borough  of  Brooklyn,  and,  in  the  discretion  of  the  police  board,  a 
deputy  chief  of  police  may  be  assigned  to  duty  at  police  headquarters 
in  each  of  the  other  boroughs.  The  said  police  board  shall  apply 
to  and  use  for  the  purposes  mentioned  in  this  section,  the  property 
and  premises  which  shall  come  into  their  possession,  or  under  their 
control,  by  virtue  of  section  two  hundred  and  seventy-five  of  this 
act,  so  far  as  suitable  for  the  purpose  in  their  judgment,  and  avail- 
able therefor. 

Id.;  to  Provide  Accommodations  for  Detentloii  of  Witnesses. 

§  321.  The  police  board  shall,  where  not  otherwise  provided  by 
law,  and  as  authorized  by  the  municipal  assembly,  provide  suitable 
accommodations  and  supplies  for  the  detention  of  witnesses  who  are 
unable  to  furnish  security  for  their  appearance  in  criminal  proceed- 
ings, other  than  children  actually  or  apparently  under  the  age  of 
sixteen  years,  to  be  called  the  house  for  the  detention  of  witnesses; 
and  such  accommodation  shall  be  in  premises  other  thau  those  em- 
ployed for  the  confinement  of  persons  charged  with  crime,  fraud  or 
disorderly  conduct.  And  it  shall  be  the  duty  of  all  magistrates,  when 
committing  witnesses  in  default  of  bail,  to  commit  them  to  such 
house  for  detention  of  witnesses.  The  board  of  estimate  and  appor- 
tionment and  the  municipal  assembly,  shaU  in  each  and  every  year 
appropriate  a  sufficient  sum  of  money  to  defray  the  expenses  au- 
thorized by  this  section.  And  said  police  board  shall  apply  to  and 
use  for  such  purposes  the  property  and  premises  which  shall  come 
into  their  possession  or  under  their  control  by  section  two  hundred 
and  seventy-five  of  this  act,  so  far  as  the  same  may  be  available, 
and,  in  their  judgment,  suitable  therefor. 

Id.;  to  Provide  Lodgings  for  Vagrants,  etc. 

§  322.  It  shall*  be  the  duty  of  said  police  board  and  it  is  hereby 
empowered  to  provide  for  the  lodging  of  vagrants  and  indigent 
persons  as  far  as  such  duty  is  not  by  law  imposed  on  some  other 
department  of  The  City  of  New  York. 

Zd.;  Hay  Kaintain  and  Oi>erate  Telegpraph  and  Telephone  Lines,  and 
Use  Same  in  Assisting  Department  of  Health. 

§  323.  Tile  police  board  shall  have  power  to  erect,  operate,  sup- 
ply and  maintain,  under  the  general  laws  of  the  state  relating  to 
telegraphs,  all  such  lines  of  telegraph  and  telephone  to  and  between 
such  places  in  the  city  as  for  the  purposes  and  business  of  the  police 
the  board  khall  deem  necessary.  The  police  board  may  procure  all 
instruments,  fixtures,  property  and  materials  for  the  purpose  above 
mentioned,  and  control  the  same,  but  the  co^t  thereof  shall  be 
chargeable  to  general  expenses  of  police.    The  pohce  board  is  hereby 
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permitted  to  use  the  said  telegraph  and  telephone  lines  to  aid  it 
in  facilitating  the  operations  of  the  department  of  healthy  and  when 
so  used,  the  expense  thereof  shall  be  charged  to  the  said  department 
of  health. 

Id.;  May  Use  Boats;  EstabliBli  Mounted  Patrol,  Sell  Old  Property,  etc, 

§  324.  In  the  performance  of  police  service  in  any  precinct  or 
precincts,  comprising  waters  of  the  harbor,  the  police  board  may 
procure  and  use  and  employ  such  rowboats,  steamboaits,  and  boats 
propelled  by  other  power  as  shall  be  deemed  necessary  and  proper. 
In  rural  or  spansely  inhabited  precincts  it  may  establish  a  mounted 
patrol  and  procure  and  use  and  employ  so  many  horses  and  equip- 
ments as  shall  be  requisite  for  the  purpose;  and  it  shall  procure 
and  cause  to  be  used  teams  and  vehicles  to  transport  prisoners, 
supplies  and  property,  whenever  the  use  of  teams  and  vehicles  for 
such  purposes  shall  be  proper  and  tend  to  preserve  the  public  peace 
and  decency.  The  police  board  may  sell  and  dispose  of,  in  accord- 
ance with  law,  any  personal  property  owned  or  used  in  the  depart- 
ment, whenever  such  property  shall  have  become  old  and  unfit  and 
ghall  nbt  be  required  for  service,  and  it  shall  have  authority  to 
detail  and  employ  patrolmen  in  any  duty  or  service,  other  than  patrol 
duty,  which  may  be  necessary  and  proper  to  ena;ble  the  department 
to  exercise  the  powers  and  perform  the  duties  and  business  imposed 
and  required  by  law. 

Applications  for  Medical  Attendance;  Begistered  PhysicianB. 

§  325.  Upon  the  application  of  any  person  residing  within  the 
precinct,  it  shall  be  the  duty  of  the  captain  or  other  officer  at  the 
desk  to  register  in  a  book  kept  open  for  that  purpose,  the  name  and 
address  of  any  person  desiring  or  needing  medical  attendance,  with 
the  name  or  address  of  the  person  making  such  application,  and 
without  delay  to  select  and  notify  of  such  application  one  from  the 
list  of  physicians  who  have  registered  in  said  precinct  as  thereby 
pledging  themselves  to  respond  to  any  call  for  medical  attendance, 
and  who  have  been  certified  by  the  registrar  of  vital  statistics  of 
the  department  of  health  as  being  in  good  and  regular  standing. 
It  shall  be  the  duty  of  the  captain  or  other  officer  at  the  desk,  in 
the  absence  of  any  expressed  preference  by  the  applicant^  to  sdect 
and  notify,  from  the  list  of  physicians  thus  registered,  the  name  of 
the  physician  residing  nearest  to  the  residence  of  the  said  patient 
in  whose  behalf  application  jb  made. 

Compensation  of  Beglstered  Physician;  Certificate,  etc 
8  326.  It  shall  be  the  duty  of  the  captain,  sergeant,  or  other  officer 
at  the  desk,  in  sudi  police  precinct  as  before  specified,  upon  registry 
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of  any  application  as  deechbed  in  the  preceding  section^  immediatelj^ 
to  detail  an  oiiicer  whoee  duty  it  shall  be  to  call  upon  such  physician 
without  delay^  and  to  conduct  him  to  the  residence  of  the  patient^ 
also  to  verify  by  personal  inspection  or  inquiry,  the  name  «nd  ad- 
dress of  such  patient  as  registered  by  his  superior  officer.  Every 
officer  thus  detailed  as  messenger  shall  be  furnished  with  a  blank 
certificate,  upon  which  the  name  and  address  of  the  physician  re- 
sponding to  the  call,  the  name  and  address  of  the  patient  attended^ 
and  the  date  and  hour  of  the  visit  shall  be  written  by  him  after  he 
has  conducted  the  physician  to  the  patient's  residence  and  verified 
the  genuineness  of  the  application.  Such  certificate  shall  be  signed 
by  him  and  given  to  the  physician,  and  shall  specify  upon  its  face 
that  the  physician  therein  named  is  entitled  to  the  sum  of  three 
doUars  from  the  public  funds,  upon  presentation  thereof  to  the  proper 
officer,  and  endorsement  thereof  in  writing  of  the  name  of  the 
captain  of  the  precinct.  But  it  shall  be  the  duty  of  the  physician 
making  such  visit  to  present  such  certificate  to  the  patient  or  his 
or  her  agent  or  attendant^  and  to  request  payment  of  the  said  sum 
specified;  and  in  case  of  such  payment  being  made,  said  physician 
shall  surrender  such  certificate  to  the  person  or  persons  making  it, 
and  it  shall  cease  to  be  a  claim  upon  the  public  treasury.  In  default 
of  the  immediate  payment  of  the  said  fee  specified  in  the  said  cer- 
tificate, by  the  patient  or  his  or  her  agent  or  attendant,  it  shall  be 
the  duty  of  the  captain  of  the  poUce  precinct  in  which  the  visit 
was  made,  to  endorse  it  with  his  name;  and  thus  endorsed  it  shall 
be  the  duty  of  the  cashier  of  the  department  of  health  to  pay  at 
sight  the  fee  aforesaid,  and  to  enter  the  payment  in  a  book  provided 
for  that  purpose,  and  take  up  the  certificate.  And  all  certificates 
thus  redeemed  shall  be  valid  debts  to  the  amount  therein  named, 
against  the  patients  therein  named,  or  their  guardians,  which  the 
said  department  may  order  collected  by  due  process  of  law,  provided 
that  no  prosecution  shall  be  instituted  in  cases  where  it  is  satis- 
factorily shown  that  the  patient  is  without  sufficient  means  for  the 
payment  thereof. 

Fli3rslcian  to  Report  to  Department  of  Health. 
§  327.  It  shall  be  the  duty  of  every  physician  thus  called  to  the 
medical  assistance  of  any  person  within  the  police  precinct  in  which 
he  is  registered,  to  transmit  to  the  registrar  of  the  department  of 
health,  within  twenty-four  hours  after  the  call  shall  have  been 
answered,  a  full  and  accurate  statistical  exhibit  of  the  case,  specify- 
ing therein  the  a^  and  sex  and  the  employment,  profession  or 
business  of  the  patient,  the  nature  of  the  disease,  the  hour  of  the 
attack,  when  practicable,  the  date  and  the  police  prednct  and  ward 
in  whidi  the  case  occurred:  the  same  fifhall  be  rngmed  with  the  full 
name  and  addreee  of  the  physician  rendering  it,  but  the  name  and 
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address  of  the  patient  shall  alwa3r8  be  omitted.  And  it  shall  be  the 
duty  of  the  department  of  health  to  provide  all  physicians  thus  regis- 
tered for  night  service  with  appropriate  blanks  for  the  said  purpose^ 
upon  their  application  therefor. 

Nearest  Physician  to  be  Called;  Penalty  for  Befusal  to  Attend. 
§  328.  Any  poUceman  who  shall  be  detailed  as  messenger^  according 
to  the  provisions  hereinbefore  specified^  shall^  in  the  absence  of 
preference  expressed  in  the  application,  call  the  physician  nearest  and 
most  convenient  to  the  patienf  s  residence,  or  in  the  absence  or 
refusal  from  any  cause  of  the  latter,  the  physician  next  nearest,  and 
BO  on.  And  there  shall  be  no  delay  or  waiting  for  such  physician  to 
return;  and  any  mem))er  of  the  force  neglecting  to  comply  with  this 
provision  shall  be  subject  to  trial  and  fine,  or  dismissal  from  ser- 
vice, by  the  police  board,  in  the  same  manner  as  for  other  offenses 
cognizable  by  the  said  body.  And  any  physician  thus  registering 
who  shall  twice  refuse  or  neglect,  without  reasonable  excuse^  to  an- 
swer a  call  made  according  to  the  provisions  of  the  three  preceding 
sections,  shall  be  subject  to  have  his  name  erased  from  the  list,  upon 
proper  evidence  thereof,  submitted  to  an  executive  officer,  who  shall 
be  appointed  by  the  registrar  of  vital  statistics  of  the  department  of 
health,  and  shall  be  under  his  immediate  supervision. 

List  of  Begistered  Ph3rsioiaiis  to  be  Posted. 
§  329.  The  captains  of  the  several  police  precincts  shall  cause  the 
names  and  addresses  of  such  physicians  as  have  been  duly  certified 
by  the  registrar  of  vital  statistics  to  be  plainly  and  legibly  written  or 
printed  on  a  bulletin  provided  for  that  purpose,  which  bulletin  shall 
be  placed  at  a  convenient  point  near  the  captain^s  desk,  and  kept 
open  to  the  inspection  of  all  persons  within  the  precinct  desiring  to 
see  the  same.  They  may,  if  in  their  judgment  it  shall  be  necessary 
to  the  public  convenience,  cause  the  bulletins  of  physicians  herein 
specified  to  be  posted  In  the  hotels  and  district  telegraph  offices  within 
their  respective  precincts,  but  any  applicant  applying  at  such  hotels 
or  telegraph  offices,  or  desiring  the  services  of  any  messenger  other 
than  a  member  of  the  police  force  detailed  for  that  purpose,  shall 
employ  such  messenger  at  his  own  expense,  and  shall  be  liable  for 
any  expenses  incurred  in  communicating  with  the  police  precinct. 

Hours  of  Serrica  of  Begistered  Physieians. 
§  380.  The  period  during  which  the  aforesaid  physicians  shall 
be  held  subject  to  call  shall  be  between  the  hours  of  ten  in  the 
evening  and  seven  in  the  morning,  from  October  first  to  March 
thirty-firet,  inclusive,  and  between  the  hours  of  eleven  in  the  even- 
ing and  six  in  the  morning,  from  April  first  to  September  thirtieth, 
inclusive. 
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stolen  Property;  Property  Clerk;  Employment  of  and  Baties. 
§  331.  The  police  board  shall  employ  some  person  as  clerk,  who 
•hall  be  designated  property  clerk,  to  take  charge  of  all  property 
alleged  to  be  stolen  or  embezzled,  and  which  may  be  brought  into 
the  poUce  office,  and  all  property  taken  from  the  person  of  a  prisoner, 
and  all  property  or  money  alleged  or  supposed  to  have  been  feloni- 
ously obtained,  or  which  shall  be  lost  or  abandoned,  and  which  shall 
be  taken  into  the  custody  of  any  member  of  the  police  force  or  crimi- 
nal court  in  The  City  of  New  York,  or  which  shall  come  into  the 
custody  of  any  magistrate  or  officer,  shall  be,  by  such  member  or 
magistrate,  or  by  order  of  said  court,  given  into  the  custody  of  and 
kept  by  the  said  property  clerk.  All  such  property  and  money  shall 
be  described  and  registered  by  said  property  clerk  in  a  book  kept 
for  that  purpose,  which  shall  contain  the  name  of  the  owner  or 
claimant  if  ascertained,  the  place  where  found,  the  name  of  the  person 
from  whom  taken,  with  the  general  circumstances,  the  date  of  its 
receipt,  the  name  of  the  officer  recovering  the  same,  a  description 
thereof,  the  names  of  all  claimants  thereto,  and  any  final  disposition 
of  such  property  or  money.  The  said  police  board  mAj  prescribe 
regulations  in  regard  to  the  duties  of  the  clerk  so  designated,  and 
require  and  take  security  for  the  faithful  performance  of  the  duties 
imposed  by  this  section,  but  all  animals  strayed,  lost  or  stolen,  which 
shall  come  into  the  possession  of  the  said  property  clerk  shall  by 
him  be  transferred  and  sent  to  the  public  pound,  in  said  city,  any- 
thing herein  contained  to  the  contrary  notwithstanding. 

Id.;  Betum  of  Property  to  Person  Accused. 
§  332.  Whenever  property  or  money  taken  from  any  person  ar- 
rested shall  be  alleged  to  have  been  feloniously  obtained,  or  to  be 
the  proceeds  of  crime,  and  brought,  with  all  ascertained  claimants 
thereof,  and  the  person  arrested,  before  some  magistrate  for  adjudi- 
cation, and  the  magistrate  shall  be  then  and  there  satisfied  from 
evidence  that  the  person  arrested  is  innocent  of  the  oflfense  alleged, 
and  that  the  property  rightfully  belongs  to  him,  then  said  magis- 
trate may  thereupon,  in  writing,  order  such  property  or  money  to 
be  returned,  and  the  property  clerk,  if  he  have  it,  to  deliver  such 
property  or  money  to  the  accused  person  himself,  and  not  to  any 
attorney,  agent,  or  clerk  of  said  accused  person. 

Id.;  Claim  to  by  Another  Person. 
§  333.  If  any  claim  to  the  ownership  of  such  property  or  money 
shall  be  made  on  oath  before  the  magistrate,  by  or  in  behalf  of  any 
other  persons  than  the  person  arrested,  and  the  said  accused  person 
shall  be  held  for  trial  or  examination,  such  property  or  money  shall 
remain  in  the  custody  of  the  property  clerk  until  the  discharge  or 
conviction  of  the  person  accused  and  until  lawfully  disposed  of. 
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UnoUlmedy  Loet,  Stolen,   etc.,   Property,  to  be  Begistered  and  Ad- 

▼erti8ed« 

§  334.  All  property  or  money  taken  on  suspicion  of  having  been 
feloniously  obtained,  or  of  being  the  proceeds  of  crime,  and  for 
which  there  is  no  other  claimant  than  the  person  from  whom  such 
property  was  taken,  itnd  all  lost  property  coming  into  the  posses- 
sion of  any  member  of  the  said  police  force,  and  all  property  and 
money  taken  from  pawnbrokers  as  the  proceeds  of  crime,  or  by  any 
such  member  from  persons  supposed  to  be  insane,  intoxicated  or 
otherwise  incapable  of  taking  care  of  themselves,  shall  be  trans- 
mitted, as  soon  as  practicable,  to  the  property  clerk,  to  be  regis- 
tered and  advertised  in  the  City  Becord  for  the  benefit  of  all  per- 
sons interested,  and  for  the  information  of  the  public,  as  to  the 
amount  and  disposition  of  the  property  so  taken  into  custody  by  the 
police. 

Id.;  to  be  Sold  if  XTnclaimed. 

§  336.  If  the  property  stolen  or  embezzled  be  not  claimed  by  the 
owner,  before  the  expiration  of  six  months  from  the  conviction  of  a 
person  for  stealing  or  embezzUng  it,  the  officer  having  it  in  his  cus- 
tody must,  on  payment  of  the  necessary  expenses  incurred  in  its 
preservation,  deUver  the  same  to  the  property  clerk.  The  property 
so  delivered  to  said  property  clerk,  and  all  such  other  property,  se- 
curities, moneys,  things,  or  choses  in  action,  that  shall  remain  in  the 
custody  of  the  property  clerk  for  the  period  of  six  months  without 
any  lawful  claimant  thereto,  after  having  been  advertised  in  the 
City  Becord  for  the  period  of  ten  days,  may  be  sold  at  public  auction 
in  a  suitable  room  to  be  designated  for  such  purpose,  and  the  pro- 
ceeds of  such  sale  shall  be  paid  into  the  police  pension  fund.  No 
property  shall  be  delivered  to  the  property  clerk  or  at  the  central 
office  of  the  police  department,  except  as  provided  by  law. 

Stolen  Property  Desired  as  Evidence  in  Criminal  Court. 

§  336.  If  any  property  or  money  placed  in  the  custody  of  the 
property  clerk  shall  be  desired  as  evidence  in  any  police  or  other 
criminal  court,  such  property  shall  be  delivered  to  any  officer  who 
shall  present  an  order  to  that  effect  from  such  court.  Such  prop- 
erty, however,  shall  not  be  retained  tin  said  court,  but  shall  be  re- 
turned to  such  property  clerk  to  be  disposed  of  according  to  the 
previous  provisions  of  this  chapter. 

Police  Force;  Arrests  without  Warrant. 

§  837.  The  several  members  of  the  police  force  shall  have  power 
and  authority  to  inmiediately  arrest,  without  warrant,  and  to  take 
into  custody,  any  person  who  shall  commit,  or  threaten,  or  attempt 
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to  comioit^  in  the  presence  of  such  member^  or  within  his  view,  any 
breach  of  the  peace  or  offense  directly  prohibited  by  act  of  the  legis- 
lature, or  by  any  ordinance  made  by  lawful  authority.  The  mem- 
bers of  the  police  force  stall  possess  in  The  City  of  New  York  and 
in  every  part  of  this  state,  all  the  common  law  and  statutory  powers 
of  constables,  except  for  the  service  of  civil  process,  and  any  war- 
rant for  search  or  arrest,  issued  by  any  magistrate  of  this  state,  may 
be  executed,  in  any  part  thereof,  by  any  member  of  the  police  force, 
and  all  the  provisions  of  sections  seven,  eight  and  nine  of  chapter 
two,  title  two,  part  four  of  the  revised  statutes,  in  relation  to  the 
giving  and  taking  of  bail,  shall  apply  to  this  chapter. 

Id.;  BetoniB  of  Arrests;  Accused  to  be  Taken  before  Magistrate. 

§  338.  In  every  case  of  arrest  by  any  member  of  the  police  force, 
the  same  shall  be  made  known  immediately  to  the  superior  on  duty 
in  the  precinct  wherein  the  arrest  was  made,  by  the  person  making 
the  same;  and  it  shall  be  the  duty  of  the  said  superior,  within  twenty- 
four  hours  after  such  notice,  to  make  written  return  thereof  ac- 
cording to  the  rules  and  regulations  of  the  police  department,  with 
the  name  of  the  party  arrested,  the  alleged  offense,  the  time  and 
place  of  arrest,  and  the  place  of  detention.  Each  member  of  the 
police  force,  under  the  penalty  of  ten  days^  fine,  or  dismissal  from 
the  force,  at  the  discretion  of  the  police  board  shall,  immediately 
upon  an  arrest,  convey  in  person  the  offender  before  the  nearest  sit- 
ting magistrate,  that  he  may  be  dealt  with  according  to  law.  If 
the  arrest  is  made  during  the  hours  that  the  magistrate  does  not 
regularly  hold  court,  or  if  the  magistrate  is  not  holding  court,  such 
offender  may  be  detained  in  a  precinct  or  station-house  thereof,  untQ 
the  next  regular  public  sitting  of  the  magistrate,  and  no  longer,  and 
shall  then  be  conveyed  without  delay  before  the  magistrate,  to  be 
dealt  with  according  to  law.  And  it  shall  be  the  duty  of  the  said 
police  board,  from  time  to  time,  to  provide  suitable  rules  and  regu- 
lations to  prevent  the  undue  detention  of  persons  arrested,  which 
rules  and  regulations  shall  be  as  operative  and  binding  as  if  herein 
specially  enacted,  subject,  however,  to  the  order  of  the  court  com- 
mitting the  person  arrested. 

Penalty  for  Personating  Policeman,  and  for  Willful  Neglect  of  Polioe. 

§  339.  It  shall  be  a  misdemeanor,  punishable  by  imprisonment  in 
the  penitentiary  for  not  less  than  one  year,  nor  exceeding  tw^  years, 
or  by  a  fine  of  not  less  than  two  hundred  and  fifty  doUare,  for  any 
member  of  the  police  force  to  wilfully  neglect  to  make  any  arrest 
for  an  offense  against  the  law  of  the  state,  or  any  ordinance  in  force 
in  The  City  of  New  York,  or  for  any  person  not  a  member  of  the 
police  force  to  falsely  represent  himself  as  being  such  a  member. 
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irith  a  fraudulent  deeign  upon  persons  or  property^  or  upon  any  day 
or  time  to  have^  use^  wear  or  display,  without  specific  authority  from 
the  police  department,  any  uniform,  shield,  buttons,  wreaths,  num- 
bers or  other  insignia  or  emblems  in  any  wise  resembling  such  as 
are  worn  by  members  of  the  police  force;  and  the  said  police  depart- 
ment is  hereby  authorized  and  directed,  from  time  to  time,  to  pre- 
scribe the  uniform,  shields,  emblems,  insignia  and  weapons  to  be 
worn,  displayed  and  used,  and  to  regulate  the  wearing,  display  and 
use  thereof,  by  any  and  all  persons,  excepting  marshals  and  the 
sheriff,  his  undersheriff  and  deputies  authorized  under  the  laws  of 
this  state,  to  make  arrests  for  any  cause  in  The  City  of  New  York, 

XifldemeaBor  for  Persons  not  Members  of  Police  Force  to  Serve 
Criminal  Process. 

§  340.  It  shall  be  a  misdemeanor  for  any  person  not  being  a 
regular  member  of  the  police  established  in  any  city  of  this  state, 
or  a  member  of  the  police  force  of  The  City  of  New  York,  or  a 
constable  of  this  state,  or  a  police  constable,  or  assistant  police  con- 
stable, or  United  States  marshal,  or  other  peace  oflScer  of  this  state, 
or  a  sheriff,  or  one  of  the  usual  general  deputies  of  any  sheriff  of 
this  state,  to  serve  any  criminal  process  within  the  said  city. 

Exemption  from  Military  and  Jury  Duty,  and  Civil  Process. 

§  341.  No  person  holding  office  under  this  department  shall  be 
liable  to  military  or  jury  duty,  and  no  officer  or  patrolman  while 
actually  on  duty  shall  be  liable  to  arrest  on  civil  process,  or  to  ser- 
vice of  subpoena  from  civil  courts. 

Bteam  Boilers;  Inspection  of;  not  to  be  Operated  without  Certificate* 

§  342.  Every  owner,  agent  or  lessee  of  a  steam  boiler  or  boilers  in 
use  in  The  City  of  New  York  shall  annually,  and  at  such  convenient 
times  and  in  such  manner  and  in  such  form  as  may,  by  rules  and 
regulations  to  be  made  therefor  by  the  police  board,  be  provided, 
report  to  the  said  department  the  location  of  each  steam  boiler  or 
boilers,  and  thereupon,  and  as  soon  thereafter  as  practicable,  the 
sanitary  company  or  such  member  or  members  thereof  as  may  be 
competent  for  the  duty  herein  described,  and  may  be  detailed  for 
such  duty  by  the  police  board  shall  proceed  to  inspect  such  steam 
boilers,  and  all  apparatus  and  appliances  connected  therewith;  but 
no  person  shall  be  detailed  for  such  duty  except  he  be  a  practical 
oigineer,  and  the  strength  and  security  of  each  boiler  shall  be  tested 
by  atmospheric  and  hydrostatic  pressure  and  the  strength  and  secur- 
ity of  each  boiler  or  boilers  so  tested  shall  have,  under  the  control 
of  said  sanitary  company,  such  attachments,  apparatus  and  appliances 
as  may  be  nereasary  for  the  limitation  of  pressure,  locked  and  se^ 
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cured  in  like  manner  as  may  be  from  time  to  time  adopted  by  the 
United  States  inspectors  of  steam  boilers  or  the  secretary  of  the 
treasury,  according  to  act  of  congrese,  passed  July  twenty-fifth, 
eighteen  hundred  and  sixty-six;  and  they  shall  limit  the  pressure  of 
steam  to  be  applied  to  or  upon  such  boiler,  certifying  each  inspection 
and  such  Umit  of  pressure  to  the  owner  of  the  boiler  inspected,  and 
also  to  the  engineer  in  charge  of  same,  and  no  greater  amount  of 
steam  or  pressure  than  that  certified  in  the  ease  of  any  boiler  shall 
be  applied  thereto.  In  limiting  the  amount  of  pressure,  wherever 
the  boiler  under  test  will  bear  the  same,  the  limit  desired  by  the 
owner  of  the  boiler  shall  be  the  one  certified.  Every  owner,  agent 
or  lessee  of  a  steam  boiler  or  boilers  in  use  in  The  City  of  New 
York  shall,  for  the  inspection  and  testing  of  such  or  each  of  such 
boilers,  as  provided  for  in  this  act,  and  upon  receiving  from  the 
police  department  a  certificate  setting  forth  the  location  of  the  boiler 
inspected,  the  date  of  such  inspection,  the  persons  by  whom  the 
inspection  was  made,  and  the  limit  of  steam  pressure  which  shall 
be  applied  to  or  upon  such  boiler  or  each  of  such  boilers,  pay  an- 
nually to  the  treasurer  of  the  police  department  for  each  boiler,  for 
the  use  of  the  police  pension  fund,  the  sum  of  two  dollars,  such 
certificate  to  continue  in  force  for  one  year  from  the  granting  thereof 
when  it  shall  expire,  unless  sooner  revoked  or  suspended.  Such 
certificate  may  be  renewed  upon  the  payment  of  a  Uke  sum  and  like 
conditions,  to  be  applied  to  a  like  purpose.  It  shall  not  be  lawful 
for  any  person  or  persons,  corporation  or  corporations,  to  have  used 
or  operated  within  The  City  of  New  York  any  steam  boiler  or 
boilers  except  for  heating  purposes  and  for  railway  locomotives,  with- 
out having  first  had  such  boiler  or  boilers  inspected  or  tested  and 
procured  for  such  boiler  or  each  of  such  boilers  so  used  or  operated 
the  certificate  herein  provided  for.  The  superintendent  and  inspec- 
tors of  boilers,  in  the  employ  of  the  police  department,  in  the  city 
of  Brooklyn,  and  the  boiler  inspectors  in  Long  Island  City,  shall 
continue  to  discharge  the  duties  heretofore  devolved  upon  them, 
subject,  however,  to  removal  for  cause,  or  when  they  are  no  longer 
needed. 

Id.;  no  Person  to  Use,  or  Act  as  Engineer  for,  without  Certificate. 

§  343.  It  shall  not  be  lawful  for  any  person  or  persons  to  operate 
or  use  any  steam  boiler  to  generate  steam  except  for  railway  loco- 
motive engines,  and  for  heating  purposes  in  private  dwellings,  and 
boilers  carrying  not  over  ten  pounds  of  steam  and  not  over  ten  horse- 
power, or  to  act  as  engineer  for  such  purposes  in  The  City  of  New 
York  without  having  a  certificate  of  qualification  therefor  from 
practical  engineers  detailed  as  such  by  the  police  department,  such 
certificate  to  be  countersigned  by  the  officer  in  command  of  the  sani- 
tary company  of  the  police  department  of  The  City  of  New  York  and 
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to  continue  in  force  one  year,  unless  sooner  revoked  or  suspended. 
Such  certificate  may  be  revoked  or  suspended  at  any  time  by  the 
police  board  upon  the  report  of  any  two  practical  engineers,  detailed 
as  provided  in  this  section,  stating  the  grounds  upon  which  such 
certificate  should  be  revoked  or  suspended.  Where  such  certificate 
shall  have  been  revoked,  as  provided  in  this  section,  a  like  certificate 
shall  not  in  any  case  be  issued  to  the  same  person  within  six  months 
from  the  date  of  the  revocation  of  the  former  certificate  held  by  such 
person. 

Id.;  Becord  of  InspectionB  to  be  Sept. 

§  344.  A  correct  record  in  proper  form  shall  be  kept  and  pre- 
served of  all  inspections  of  steam  boilers  made  under  the  direction 
of  the  police  board,  and  of  the  amount  of  steam  or  pressure  allowed 
in  each  case,  and  in  cases  where  any  steam  boiler  or  the  apparatus 
or  appliances  conected  therewith  shall  be  deemed  by  the  depart- 
ment, after  inspection,  to  be  insecure  or  dangerous,  the  department 
may  prescribe  such  changes  and  alterations  as  may  render  such 
boilers,  apparatus  and  appliances  secure  and  devoid  of  danger.  And 
in  the  mean  time,  and  until  such  changes  and  alterations  are  made 
and  such  appliances  attached,  such  boiler,  apparatus  and  appliances 
may  be  taken  under  the  control  of  the  poUce  department  and  all 
peraons  prevented  from  using  the  same,  and  in  cases  deemed  neces- 
sary, the  appliances,  apparatus  or  attachment  for  the  limitation  of 
pressure  may  be  taken  under  the  control  of  the  said  police  depart- 
ment. 

Id.;  Over-Pressure  Porbidden;  Owner  Neglecting  to  Beport  Boiler. 

§  346.  It  shall  not  be  lawful  for  any  person  or  persons  to  apply 
or  cause  to  be  applied  to  any  steam  boiler  a  higher  pressure  of  steam 
than  that  limited  for  the  same  in  accordance  with  the  proviaionfi  of 
this  chapter  and  any  person  violating  the  provisions  of  the  last  pre- 
ceding section  shall  be  guilty  of  a  misdemeanor.  In  case  any  owner 
of  any  steam  boiler  in  the  said  city  shall  fail  or  omit  to  have  the 
same  reported  for  inspection,  as  provided  by  law,  such  boiler  may 
be  taken  imder  the  control  of  the  police  department  and  all  persons 
prevented  from  using  the  same  until  it  can  be  satisfactorily  tested, 
as  hereinbefore  provided  for,  and  the  owner  shall,  in  such  case,  be 
charged  with  the  expense  of  so  testing  it. 

Police  Board;  LleenseB  for  Public  Exhibitions. 

§  346.  The  police  board  is  authorized  to  grant  licenses  for  public 
exhibitions,  in  the  manner  and  on  the  conditions  provided  in  title 
two  of  chapter  twenty-two  of  this  act 
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Id.;  LloenMf  to  Bmigrant  Boarding-Honsefl;  Bond. 
§  347.  The  police  board  is  authorized  to  giant  liceofies  to  persons 
keeping  houses  for  the  purpose  of  boarding  emigrant  paasengera. 
But  before  granting  any  such  license^  said  board  shall  require  from 
such  person  or  persons  a  bond  satisfactory  to  it,  with  one  or  more 
sureties  in  the  penal  sum  of  fiye  hundred  dollars,  conditioned  for  the 
good  behavior  of  such  person  or  persons,  and  the  proper  conduct  of 
all  agents  and  Irizmers  in  his  or  their  employ.  The  police  board  m^j 
revoke  any  license  for  cause.  The  person  or  persons  receiving  such 
license  shall  pay  the  sum  of  ten  dollars  a  year  for  each  license^ 

Id.;  Lioenaes  to  Bookers  of  Emigrant  Passengers. 
§  348.  The  police  board  is  authorized  to  giant  licenses  to  persons 
exercising  the  vocation  of  booking  emigrant  passengers,  or  taking 
money  for  their  inland  fare,  or  for  the  transportation  of  their  bag- 
g&ge.  The  persons  receiving  such  licenses  shall  pay  the  sum  of 
twenty-five  dollars  a  year  for  each  license. 

Id.;  Licenses  to  Bunners;  Bonds. 
§  349.  The  police  board  may  issue  licenses  autUorizing  the  person 
or  persons  to  whom  the  same  are  issued,  upon  any  street,  public 
highway,  dock  or  pier,  or  in  any  park  or  square,  in  The  City  of 
New  York,  or  upon  any  water  adjacent  thereto,  over  which  said 
city  has  jurisdiction,  to  solicit  patronage  for  any  hotel,  or  inn,  or 
passengers  or  patronage  for  any  steamer,  steamboat^  ship,  vessel  or 
railroad,  or  for  any  person  or  corporation  selling  or  oflEering  for  sale 
passage  tickets,  or  contracting  or  offering  to  contract  for  passage  in 
any  such  steamer,  steamboat,  ship,  vessel  or  railroad.  Such  license 
shall  be  for  the  period  of  one  year  from  the  date  thereof,  and  every 
person  receiving  such  a  license  shall  pay  the  sum  of  twenty  dollars 
therefor  to  the  police  board,  and  shall  also  give  to  said  board  a  bond, 
with  two  good  and  sufficient  sureties  in  the  penalty  of  three  hundred 
dollars,  conditioned  for  his  good  behavior,  and  the  faithful  observ- 
ance by  him  of  the  provisions  of  this  section.  It  shall  be  lawful  for 
said  board,  upon  an  application  made  prior  to  the  expiration  of  said 
license  to  renew  and  continue  the  same  from  year  to  year,  provided 
that  the  applicant  therefor  continues  in  all  respects  qualified,  as 
herein  provided,  to  hold  such  license,  and  the  said  applicant  shall, 
upon  receiving  such  renewal,  pay  into  the  city  treasury  the  further 
sum  of  twelve  dollars  and  fifty  cents  per  annum  as  a  renewal  fee. 
Licenses  and  renewals  may  be  revoked  at  any  time  by  the  said  board 
for  any  cause  satisfactory  to  it,  such  cause  to  be  stated  in  writing 
to  the  person  so  removed  at  the  time  of  the  notice  of  his  removal. 
No  person  shall  receive  any  license  under  the  provifflona  of  this 
section  who  is  not  a  citizen  of  the  United  States  and  a  person  of 
good  general  character;  such  fact  to  be  proved  to  the  satisfaction  of 
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the  police  board.  Said  board  ahaU  render  to  the  comptroller  of  said 
city  quarterly  acooimtfl  of  all  moneys  received  by  it  under  the  pro- 
TiaioBB  of  this  section,  and  the  amonnt  so  received  shall  be  paid  over 
by  aaid  board  into  the  city  treasury. 

Zd.;  Special  Patrolman  for  District  Telegraph  Companies. 
§  360.  The  police  board  is  hereby  authorized,  in  addition  to  the 
poUce  force  now  authorized  by  law,  to  appoint  a  number  of  persons, 
not  exceeding  two  hundred,  who  may  be  designated  by  any  company 
which  may  be  operating  a  system  of  signaling  by  telegraph  to  a 
central  office  for  police  assistance,  to  act  as  special  patrolmen  in 
connection  with  such  telegraphic  system.  And  the  persons  so  ap- 
pointed shall,  in  and  about  such  service,  have  all  the  powers  possessed 
by  the  members  of  the  regular  force,  except  as  this  may  be  limited 
by  the  regulations  of  the  police  board,  and  they  shall  be  subject  to 
the  supervision  and  control  of  the  police  department  No  person 
shall  be  appointed  as  such  special  patrolman  who  does  not  possess 
the  qualifications  which  may  be  required  by  the  police  board  for 
such  special  service;  and  the  persons  so  appointed  shall  be  subject, 
in  case  of  emergency,  to  do  duty  as  a  part  of  the  regular  police  force. 
The  police  board  shall  have  power  to  revoke  any  such  appointment  or 
appointments  at  any  time,  and  every  person  so  appointed  shall  wear 
a  badge  and  uniform,  to  be  furnished  by  such  company,  and  approved 
by  the  police  department.  Such  uniform  shall  be  designated  at  the 
time  of  the  first  appointment  under  this  section,  and  shall  be  the 
permanent  uniform  to  be  worn  by  said  special  police.  The  pay  of 
such  special  patrolmen  and  all  expenses  connected  with  their  ser- 
vice shall  be  wholly  paid  by  such  company  or  companies,  and  no 
expense  or  liability  shall  at  any  time  be  incurred  or  paid  by  the 
police  department  for,  or  by  reason  of,  the  services  of  the  persona 
so  as  aforesaid  appointed. 

Police  Pension  Pund;  Police  Board  Trustees  of;  Powers  over. 
§  351.  The  police  board  shall  be  the  trustees  of  the  police  pension 
fund  hereinafter  mentioned.  The  treasurer  of  said  board  shall  be 
treasurer  of  the  pension  fund.  He  shall,  before  entering  upon  his 
duties  as  treasurer  thereof,  execute  and  deliver  to  said  board,  a  bond 
in  the  penal  sum  of  one  hundred  thousand  dollars,  to  be  approved 
by  the  comptroller  of  the  city  of  New  York,  and  conditioned  for  the 
faithful  discharge  of  )iis  duties,  and  that  he  shall  pay  over  and  ac- 
count for  all  moneys  and  property  which  shall  come  into  his  hands 
as  such  treasurer.  Such  trustees  shall  have  charge  of  and  administer 
said  funds,  and  from  time  to  time  invest  the  same,  or  any  part 
thereof,  as  they  shall  deem  most  beneficial  to  said  fund,  and  they  are 
empowered  to  make  all  necessary  contracts  and  take  all  necessary 
and  proper  actions  and  proceedings  in  the  premises,  and  to  make 
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payments  from  such  fund  of  pensions  granted  in  pursuance  of  this 
act,  and  also  pensions  now  charged  on  said  fund  or  any  part  thereof 
by  or  under  existing  laws,  and  said  trustees  shall  be  the  legal  suc- 
cessors of  the  trustee  or  trustees  of  the  police  life  insurance  fund, 
and  of  any  police  pension  fund  heretofore  existing  within  the  limits 
of  The  City  of  New  York  as  constituted  by  this  act,  including  the 
pension  fund  of  the  park  police  of  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  and  the  pension  fund  of  the  park 
police  of  the  city  of  Brooklyn.  The  said  trustees  may,  and  they 
axe  authorized  and  empowered,  from  time  to  time  to  establish  Buch 
rules  and  regulations  for  the  disposition,  investment,  preservation  and 
administration  of  the  police  pension  fund  as  they  may  deem  best. 
They  shall  report  in  detail  to  the  municipal  assembly  of  the  city  of 
New  York,  annually,  in  the  month  of  January,  the  condition  of  the 
police  pension  fund  and  the  items  of  receipts  and  disbursements  on 
account  of  the  same.  No  payments  whatever  shall  be  allowed  or 
made  by  said  trustees  from  said  fund  as  reward,  gratuity  or  com- 
pensation to  any  person  for  salary  or  services  rendered,  to  or  for 
said  trustees,  except  payment  of  legal  expenses. 

Id.;  FiindB  to  be  Paid  TruBtees;  Exemption  fiH>m  Execution  and 
Process;  False  Swearing  in  Pension  Claims. 

§  352.  The  said  police  pension  funds  existing  in  said  City  of  New 
York  as  constituted  by  this  act,  or  in  any  part  thereof  when  this 
act  takes  effect,  and  all  moneys,  bonds,  investments,  securities,  rev- 
enues and  incomes  thereof,  or  belonging  thereto,  in  whose  hands 
soever  or  wherever  the  same  may  be,  shall  be  paid  over  and  deliv- 
ered on  demand  to  the  said  trustees  of  the  pension  fund  as  con- 
stituted by  this  act.  The  moneys,  securities  and  effects  of  the  police 
pension  fund,  and  all  pensions  granted  and  payable  from  said  fund 
shall  be  and  are  exempt  from  execution  and  from  all  process  and 
proceedings  to  enjoin  and  recover  the  same  by  or  on  behalf  of  any 
creditor  or  person  having  or  asserting  any  claims  against,  or  debt 
or  liability  of,  any  pensioner  of  said  fund.  Every  person  who  know- 
ingly or  wilfully  in  any  wise  procures  the  making  or  presentation 
of  any  false  or  fraudulent  affidavit  or  affirmation  concerning  any 
claim  for  pension  or  payment  thereof  shall  in  every  such  case  forfeit 
a  sum  not  exceeding  two  hundred  and  fifty  dollars,  to  be  sued  for 
and  recovered  by  and  in  the  name  of  the  said  trustees,  and,  when 
recovered,  to  be  paid  over  to  and  thereupon  become  a  part  of  the 
said  police  pension  fund.  Any  person  who  shall  wilfully  swear 
falsely  in  any  oath  or  affirmation  in  obtaining  or  procuring  any 
pension  or  payment  thereof,  xmder  the  provisions  of  this  chapter, 
shall  be  guilty  of  perjury. 
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Id.;  of  Wliat  it  Consists. 
§  353.  The  said  police  pension  fund  shall  consist  of: 

1.  The  capital,  interest,  income,  dividends,  cash,  deposits,  securi- 
ties and  credits  formerly  belonging  to  the  police  life  insurance  fund, 
and  any  police  pension  fund,  existing  as  aforesaid  with  the  addition 
thereto,  from  time  to  time,  of 

2.  All  forfeitures  imposed  by  the  police  department  from  time 
to  time,  upon  or  against  any  member  or  members  of  the  police  force; 
and  of 

3.  All  rewards,  fees,  gifts,  testimonials  and  emoluments  that  may 
be  presented,  paid  or  given  to  any  member  of  the  police  force  on 
account  of  police  services,  except  such  as  have  been  or  shall  be 
allowed  by  the  police  department  to  be  retained  by  the  said  mem- 
bers, and  also  all  gifts  or  bequests  which  may  be  made  to  the  said 
pension  fund,  or  to  the  said  police  board  as  trustees  thereof. 

4.  All  lost,  abandoned,  unclaimed,  or  stolen  money  remaining  in 
the  possession  of  the  property  clerk  of  the  police  department  for 
the  space  of  one  year,  and  for  which  there  shall  be  no  lawful  claim- 
ant>  and  all  moneys  arising  from  the  sale  by  said  property  clerk 
of  unclaimed,  abandoned,  lost  or  stolen  property,  and  all  moneys 
realized,  derived  or  received  from  the  sale  of  any  condemned,  unfit 
or  unserviceable  property  belonging  to  or  in  the  possession  or  imder 
the  control  of  the  police  department;  and  of 

5.  All  moneys,  pay,  compensation  or  salary,  or  any  part  thereof 
forfeited,  deducted  or  withheld  from  any  member  or  members  of 
the  police  force  on  account  of  absence  for  any  cause,  lost  time, 
sickness  or  other  disability,  ph3rsical  or  mental,  to  be  paid  monthly 
by  the  treasurer  of  the  police  board  to  the  police  pension  fund. 

6.  All  moneys  derived  or  received  from  any  licenses  or  certifi- 
cates granted  or  given  under  section  three  hundred  and  forty  of 
this  act. 

7.  Any  sum  out  of  or  share  of  excise  moneys  derived  from  the 
granting  of  licenses  or  permission  to  sell  strong  or  spirituous  liquors, 
ale,  wine  or  beer,  or  out  of  or  of  any  moneys  paid  for  taxes  upon 
the  business  of  trafficking  in  or  selling  or  dealing  in  strong  or 
spirituous  liquors,  ale,  wine  or  beer,  which  by  law  was,  at  the  time 
of  the  taking  effect  of  this  act,  applicable  to  or  appropriated  to 
any  police  pension  fund  then  existing  within  the  limits  of  The 
(Sty  of  New  York,  as  constituted  by  this  act,  and  such  sum  or  share 
shall  be  paid  in  equal  quarterly  installments  by  the  comptroller  of 
The  City  of  New  York,  or  other  person  or  officer  having  the  legal  cus- 
tody thereof,  to  the  treasurer  of  the  police  pension  fund  without  any 
action  or  authority  of  or  from  any  other  official  body  or  officer. 

8.  All  moneys  received  or  derived  from  the  granting  or  issuing 
of  permits  to  carry  pistols  in  said  citv.  and  no  permit  shall  be 
granted  i^r  issued  to  any  person  except  upon  the  payment  of  two 
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dollars  and  fifty  cents  in  advance  to  the  chief  of  police,  nor  shall 
iny  such  permit  continue  in  force  for  more  than  one  year,  when 
another  may  be  issued  from  year  to  year,  upon  the  payment  of  a 
like  sum.  The  chief  of  police  is  authorized  to  grant  and  issue 
permits  for  such  purpose  in  proper  cases,  upon  the  payment  of  the 
fum  aforesaid,  and  all  such  moneys  shall  be  paid  over  to  the  treas- 
urer of  the  police  pension  fund. 

9.  All  moneys  derived  or  received  from  the  granting  or  issiiing 
the  permits,  or  the  giving  of  permission  to  give  masked  balls,  enter- 
tainments or  parties,  or  either  of  them,  in  The  City  of  New  York. 
No  masquerade  or  fancy-dress  ball,  or  other  entertainment,  shall 
be  held,  given  or  permitted  in  The  City  of  New  York,  except  upon 
condition*  that  a  license  fee  therefor  of  not  less  than  five  dollars 
Bor  more  than  one  hundred  dollars  shall  first  be  paid  to  the  police 
department  who  are  authorized  to  demand  and  receive  the  same 
for  the  benefit  of  the  police  pension  fund. 

10.  A  sum  of  money  equal  to  but  not  greater  than  two  per  centum 
of  the  monthly  pay,  salary  or  compensation  of  each  member  of  the 
police  force,  which  sum  shall  be  deducted  monthly  by  the  treasurer 
of  the  police  board  from  the  pay,  salary,  or  compensation  of  each  and 
every  member  of  the  police  force  and  the  said  treasurer  of  said  board 
is  hereby  authorized,  empowered  and  directed  to  deduct  the  said  sum 
of  money  as  aforesaid  and  forthwith  to  pay  the  same  to  the  treasurer 
of  the  trustees  of  the  police  pension  fund. 

11.  Any  and  all  other  moneys  and  funds  which,  but  for  the  passage 
of  this  act,  would  have  been  part  of  or  applicable  to  any  police  pension 
fund  at  the  time  this  act  takes  effect  or  thereafter  within  the  limits, 
of  The  City  of  New  York  as  constituted  by  this  act. 

12.  And  any  and  all  unexpended  balances  of  appropriation  or 
amounts  estimated,  levied,  raised  or  appropriated  for  the  payment 
of  salaries  or  compensation  of  members  of  the  police  force  within 
said  city  of  New  York  remaining  unexpended  or  unapplied  after  allow- 
ing all  claims  payable  therefrom.  And  the  police  board  may,  and  it 
is  hereby  authorized  to  pay  over  to  the  police  pension  fund  such 
unexpended  balances  or  any  part  thereof,  at  any  time  after  the  expira- 
tion of  the  year  for  which  the  same  were  made  and  appropriated, 
and  after  allowing  sufficient  to  satisfy  all  claims  payable  therefrom 
03  aforesaid. 

13.  In  case  the  amount  derived  from  the  different  sources  men- 
tioned and  included  in  this  section  shall  not  be  sufficient  at  any 
time  to  enable  the  police  department  to  pay  in  full  the  pensions 
which  have  been  or  which  may  hereafter  be  granted,  it  shall  be  the 
duty  of  the  police  department  each  year  at  the  time  of  making  up 
the  departmental  estimate,  to  prepare  a  full  and  detailed  statement 
of  the  assets  of  said  police  pension  fund  and  the  amount  which  is 
required  to  pay  in  full  all  such  pensions  and  to  present  the  same)  to 
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the  board  of  estimate  and  apportionment  together  with  a  statement 
of  the  amount  of  money  required  to  enable  the  said  board  to  pay  the 
said  pensions  in  full.  It  shall  be  the  duty  of  said  board  of  estimate 
and  apportionment  and  the  municipal  assembly  to  make  an  appro- 
priation sufficient  to  provide  for  such  deficiency  and  the  amount  so 
appropriated  shall  be  included  in  the  tax  levy,  and  the  comptroller 
shall  pay  over  the  money  to  the  treasurer  of  the  poUce  pension  fund. 
14.  And  the  said  police  board,  as  trustees  of  the  police  pension 
fund,  is  hereby  authorized  and  empowered  to  take  and  hold,  as  trus- 
tees of  such  fund,  any  and  all  gifts  or  bequests  which  may  be  made 
to  such  fund. 

Id.;  PenaionB  Classifled. 
§  354.  The  police  board  shall  have  power,  in  its  discretion,  to  re- 
tire and  dismiss  from  membership  in  the  said  police  force,  and 
thereupon  to  grant  pensions  to,  as  hereinafter  provided,  any  mem- 
ber of  the  police  force  of  said  city  who  shall  have  become  disabled, 
physically  or  mentally,  or  superannuated  by  age  so  as  to  be  unfit 
for  police  duty,  and  to  widows  and  orphans  of  such  members  to  be 
paid  from  the  police  pension  fund  to  the  trustees  thereof,  as  follows: 

1.  To  the  widow  of  any  member  of  any  police  force  within  the 
limits  of  said  city,  ,who  shall  have  been  killed  while  in  the  actual 
performance  of  duty,  or  shall  have  died  from  the  effects  of  any  in- 
jury received  whilst  in  the  actual  discharge  of  such  duty,  or  who 
has  died,  or  who  shall  hereafter  die  after  ten  years  of  service  in  any 
police  force  within  the  limits  of  The  City  of  New  York,  as  consti- 
tuted by  this  act,  or  who'  shall  have  been  retired  upon  a  pension,  if 
there  be  no  child  or  children  under  eighteen  years  of  age  of  any 
such  member,  the  sum  of  not  exceeding  three  hundred  dollars  per 
annum;  but  if  there  be  any  such  child  or  children  of  such  member 
under  the  age  aforesaid,  then  the  said  sum  may  be  divided  between 
such  widow,  child  or  children  in  such  proportions  and  in  such  man- 
ner as  the  said  trustee  may  direct;  provided,  however,  that  the  fore- 
going provision  shall  not  be  applicable  to  the  widow,  child  or  chil- 
dren of  any  member  of  any  police  force  within  the  limits  of  said 
city  who  shall  have  been  killed  or  died  prior  to  the  taking  effect  of 
this  act,  unless  such  widow,  child  or  children  would  have  been  enti- 
tled to  a  pension  under  the  laws  in  force  at  that  time;  and  provided 
further  that  in  no  event  shall  such  widow,  child  or  children  receive 
a  greater  pension  than  she,  it  or  they  would  have  been  entitled  to 
under  the  laws  in  force  immediately  prior  to  the  taking  effect  of  this 
act. 

2.  Subject  to  the  like  limitations,  to  any  child  or  children  under 
eighteen  years  of  age  of  such  member  killed  or  dying  as  aforesaid, 
or  pensioner  as  aforesaid,  but  leaving  no  widow,  or,  if  a  widow,  then 
after  her  death  to  such  child  or  children  being  yet  under  eighteen 
years  of  age,  a  sum  not  exceeding  three  hundred  dollars  per  annum. 
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3.  Subject  to  the  like  limitations,  to  any  such  member  of  any 
such  police  force  who,  whilst  in  the  actual  performance  of  duty  and 
by  reason  of  the  performance  of  such  duty,  and  without  fault  or 
misconduct  on  his  part,  shall  have  become  permanently  disabled^ 
physically  or  mentally  so  as  to  be  unfitted  to  perform  full  police  duty, 
a  sum  not  to  exceed  one-half  nor  less  than  one-fourth  of  his  rate 
of  compensation  per  annum. 

4.  To  any  such  member  of  the  said  police  force  who  shall,  after 
ten  years,  and  less  thxa  twenty-five  years'  membership  in  any  such 
police  force,  become  superannuated  by  age,  permanently  insane  or 
mentally  incapacitated,  or  disabled  physically  or  mentally  so  as  to 
be  unfitted  or  unable  to  perform  full  police  duty  by  reason  of  such 
disability  or  disease  contracted  without  misconduct  on  his  part,  a 
sum  not  to  exceed  one-half  nor  less  than  one-fourth  of  his  rate  of 
compensation  per  annum. 

Id.;  When  Members  of  Force  Entitled  to  Pension;  Amount  and 

Duration. 

§  356.  Any  member  of  the  police  force  being  of  the  age  of  fifty- 
five  years  who  has  or  shall  have  performed  duty  on  any  such  police 
force  as  aforesaid  for  a  period  of  twenty  years  or  upwards,  upon 
his  own  application  in  writing  may,  or  upon  a  certificate  of  so  many 
of  the  police  surgeons  as  the  police  board  may  require  showing  that 
a  member  of  whatever  age  who  has  served  twenty  years  is  perma- 
nently disabled,  physically  or  mentally,  so  as  to  be  unfit  for  duty, 
shall,  by  order  of  the  police  board,  be  relieved  and  dismissed  from 
said  force  and  service  and  placed  on  the  roll  of  the  police  pension 
fund,  and  awarded  and  granted  to  be  paid  from  said  pension  fund 
an  annual  pension  during  his  lifetime  of  a  sum  not  less  than  one- 
half  of  the  full  salary  or  compensation  of  such  member  so  retired; 
and  any  member  of  the  police  force  who  has,  or  shall  have  per- 
formed duty  on  any  such  force  aforesaid,  for  a  period  of  twenty-five 
years  or  upwards,  being  of  the  age  of  fifty-five  years,  or  any  member 
of  any  such  police  force  who  is  an  honorably  discharged  soldier  or 
sailor  from  the  army  and  navy  of  the  United  States  in  the  late 
civil  war,  who  shall  have  reached  the  age  of  sixty  years,  or  any  such 
soldier  or  sailor  who  has  performed  duty  on  any  such  force  for  a 
period  of  twenty  years,  upon  his  own  application  in  writing,  pro- 
vided there  are  no  charges  against  him  pending,  must  be  relieved 
and  dismissed  from  said  force  and  service  by  the  department  and 
placed  on  the  roll  of  the  police  pension  fund  and  awarded  and 
granted,  to  be  paid  from  said  pension  fund,  an  annual  pension  dur- 
ing his  lifetime  of  the  sum  not  less  than  one-half  of  the  full  salary 
or  compensation  of  such  member  so  retired;  and  the  said  depart- 
ment may  in  like  manner  relieve  and  dismiss  from  the  service  and 
place  on  the  roll  of  the  police  pension  fund,  and  grant  and  award 
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a  pension  to  any  member  of  said  force  other  than  an  honorably 
discharged  soldier  or  sailor  of  the  Mexican  or  late  civil  war  who 
shall  have  reached  the  age  of  sixty  years.  The  said  police  depart- 
ment shall  award  and  grant  pensions  to  the  chief  of  police  of  three 
thousand  dollars;  to  each  deputy  chief  of  police,  twenty-five  hun- 
dred dollars;  to  each  inspector,  seventeen  hundred  and  fifty  dollars; 
to  each  captain  of  the  police,  thirteen  hundred  and  seventy-five 
dollars,  and  to  each  sergeant  and  detective  sergeant  of  police  here- 
after relieved  and  dismissed  from  said  force  and  service  and  placed 
on  the  roll  of  the  pension  fund,  as  hereinbefore  provided,  the  sum 
of  one  thousand  dollars  per  annum  hereafter.  Pensions  granted 
under  this  section  shall  be  for  the  natural  life  of  the  pensioner, 
and  shall  not  be  revoked,  repealed  or  diminished.  In  case  any 
member  shall  have  voluntarily  left  any  such  police  force,  and  entered 
into  the  United  States  service,  and  served  in  the  war  of  the  rebellion, 
in  the  army  or  navy,  and  received  an  honorable  discharge,  and 
afterwards  shall  have  been  reinstated  or  reappointed  in  the  police 
force,  the  time  of  his  service  in  the  army  or  navy  shall  be  considered 
as  continuous  service  in  the  police  force.  Pensions  may,  in  the 
discretion  of  the  said  police  department  be  continued  and  paid  to 
the  widows  and  children,  or,  if  no  widow,  to  the  child  or  children 
while  under  the  age  of  eighteen  yeara  of  any  member  of  the  police 
force  to  whom  pensions  shall  have  been  granted,  provided,  how- 
ever, that  such  pension  to  such  widows  or  children,  as  the  case 
may  be,  shall,  in  no  instance,  exceed  six  hundred  dollars  per  annum, 
and  the  same  may,  in  the  discretion  of  the  said  board,  be,  from  time 
to  time,  and  at  any  time  diminished,  modified  or  revoked;  pro- 
vided however,  that  no  member  of  either  of  the  police  forces  by 
this  act  consolidated,  having  a  right  to  retire  upon  a  pension  at 
the  time  this  act  takes  effect,  shall  be  deprived  of  such  right  by 
reason  of  his  remaining  upon  the  police  force,  or  of  anything  in  this 
act  contained.  In  determining  the  terms  of  service  of  any  mem- 
ber of  the  police  force,  service  in  the  municipal  and  metropolitan 
force,  and  subsequently  in  the  police  force  of  the  city  of  New  York, 
as  heretofore  constituted,  or  in  any  police  force  within  the  limits 
of  The  City  of  New  York  as  hereby  constituted,  and  thereafter 
in  the  police  force  created  by  this  act,  shall  be  counted  and  held 
to  be  service  in  the  police  force  of  The  City  of  New  York  for  all 
the  purposes  of  this  chapter. 

Id.;  Wh€9i  Certain  PensionB  Terminate;  Equalizing  Existing  Pensions. 
§  356.  Pensions  to  widows  shall  terminate  when  the  widow  shall 
re-marry,  and  pensions  to  children  shall  terminate  whenever  the 
children  shall  respectively  marry  or  arrive  at  the  age  of  eighteen 
years.  The  police  board  may,  in  its  discretion,  order  any  pension 
granted,  or  any  part  thereof,  to  cease,  or  be  diminished,  '^xcept  those 
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pensions  as  to  which  it  is  otherwise  provided  in  this  act^  and  aa 
therein  provided;  but  in  all  such  cases  the  said  police  board  shall 
file  with  the  trustees  of  the  police  pension  fund  a  written  statement 
of  the  causes  which  determined  the  police  board  in  ordering  any 
pension  so  to  cease  or  to  be  diminished;  and  nothing  herein,  or  in  any 
other  act  contained,  shall  render  the  granting  of  any  pension  obliga- 
tory on  the  police  board  or  chargeable  as  a  matter  of  right  upon 
said  police  pension  fund,  except  as  herein  provided.  All  east- 
ing pensions  lawfully  granted,  payable  out  of  the  police  life  in- 
surance fund,  or  any  police  pension  fund  of  which  the  police  board 
are  made  trustees  by  this  chapter,  and  not  lawfully  revoked,  are 
continued  and  shall  be  paid  out  of  the  police  pension  fund  in  pur- 
suance of  the  limitations  and  provisions  of  this  chapter. 

Id.;  Certiflcate  of  Disability;  Department  may  Make  Bules. 
§  357:  No  member  of  the  police  force  shall  be  granted,  awarded, 
or  paid  a  pension  on  account  of  physicial  or  mental  disability  or 
disease,  unless  a  certificate  of  so  many  of  the  police  surgeons  as 
the  police  board  may  require,  which  shall  set  forth  the  cause,  roiture 
and  extent  of  the  disability,  disease  or  injury  of  such  member,  shall 
be  filed  in  the  department.  And  no  member  shall  be  retired  upon 
pension  or  be  pensioned,  nor  shall  any  pension  be  awarded,  granted 
or  paid  except  as  provided  in  this  chapter,  any  other  law  to  the 
contrary  notwithstanding.  The  said  police  department  is  author- 
ized and  empowered  to  make  and  adopt  all  such  rules,  orders  and 
regulations  as  are  or  may  be  necessary  to  carry  out  and  enforce  the 
provisions  of  this  act  as  to  pensions. 

Elections;  Powers  Transferred  to  Police  Board;  Board  and  Offices 

Abolished. 

§  358.  All  the  rights,  powers,  authority,  duties  and  obligations 
immediately  heretofore  by  law  vested  in  or  imposed  upon  the  board 
of  elections  of  the  city  of  Brooklyn,  or  upon  the  commissioners  or 
either  of  them  comprising  such  board,  or  upon  the  police  commis- 
sioners of  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  with  respect  to  elections,  shall  forthwith  by  force  of 
and  as  an  effect  of  this  chapter  be  transferred  to  and  continue  in 
and  upon  the  police  board  created  by  this  act,  except  in  so  far  as 
the  same  shall  be  contrary  to  or  inconsistent  with^the  provisions  of 
the  election  law  and  of  this  chapter.  The  board  of  elections  of  the 
city  of  Brooklyn  and  the  tenure  or  term  of  office  of  the  commis- 
sioners comprising  such  board  and  each  of  them  are  hereby  abolished. 

General  Bureau  of  Elections;  Control  of;  Branches. 
§  359.  There  shall  be  in  the  police  department  created  by  this 
chapter  a  bureau  to  be  known  and  designated  as  the  general  bureau 
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of  elections  of  The  City  of  New  York,  which  shall  be  located  at 
police  headquarters  in  the  borough  of  Manhattan.  Branches  of 
said  general  bureau  shall  be  established  as  follows:  One  in  the 
borough  of  The  Bronx;  one  in  the  borough  of  Brooklyn;  one  in 
the  borough  of  Richmond;  and  one  in  the  borough  of  Queens. 
Said  police  board  shall  have  cognizance  and  control  of  said  general 
bureau  of  elections,  and  of  the  branches  thereof,  and  of  the  officers, 
employes,  affairs  and  administration  of  said  general  bureau  and  its 
branches. 

Id.;  Managemeiit;  Superintendent. 
§  360.  The  affairs  of  said  general  bureau  of  elections  and  of  said 
branches  thereof  under  and  subject  to  such  rules,  regulations  and 
orders  as  may,  from  time  to  time,  be  made  by  said  police  board,  not 
inconsistent  with  the  provisions  of  the  election  law  or  of  this  chapter, 
shall  be  managed,  conducted  and  carried  on  by  a  person  chosen  and 
appointed  by  said  police  board  who  shall  be  known  as  the  superin- 
tendent of  elections  of  The  City  of  New  York;  and  such  other  officers, 
clerks,  assistants  and  employes  as  may  be  selected  or  appointed  as 
hereinafter  provided. 

Id.;  Appointment  of  Chiefs  of  Branches  and  Assistants;  Salaries  of 
Assistants;  Detailing  Members  of  Polioe  Force. 
§  361.  Said  police  board  shall  also  provide  and  appoint  for  each 
of  the  said  branch  bureaus  a  chief  of  such  branch  bureau  and  such 
clerks,  or  other  assistants,  and  furnish  such  accommodations  and  sup- 
plies for  the  conduct  and  administration  of  said  general  bureau  and 
its  branches,  and  their  duties  and  affairs  as  may  be  reasonably  neces- 
sary, and  shall  fix  the  grade,  rank,  duties  and  salaries  of  such 
clerks  and  other  assistants.  Said  poUce  board  shall  pay  s^id  salaries 
in  equal  monthly  installments.  Said  police  board  shall  detail  to 
said  general  bureau  and  its  branches  such  patrolmen  and  other 
members  of  the  police  force  as  may  be  necessary  from  time  to  time 
for  the  faithful  performance  by  said  general  bureau  and  its  branches 
of  their  functions  and  duties. 

Id.;  Officers'  Terms  and  Salaries;  Bemovals. 
§  362.  The  said  superintendent  of  elections  shall  hold  his  office 
for  five  years,  and  shall  receive  a  salary  of  six  thousand  dollars 
a  year.  The  chiefs  of  the  branch  bureaus  of  elections  of  the  boroughs 
of  Kings,  Eichmond,  The  Bronx  and  Queens  shall  receive  such 
salaries  respectively  as  shall  be  fixed  by  the  police  board,  not  to 
exceed  the  sum  of  four  thousand  dollars  a  year  for  the  chief  of  the 
branch  bureau  of  elections  in  the  borough  of  Brooklyn,  fifteen  hun- 
dred dollars  a  year  in  the  borough  of  The  Bronx,  and  fifteen  hundred 
dollars  a  year  in  each  of  the  boroughs  of  Bichmond  and  Queens. 
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Such  salaries  shall  be  paid  by  the  police  board  in  equal  monthly 
installments.  Said  superintendent  of  elections  and  chiefs  of  branch 
bureaus  shall  each  be  removable  at  any  time  by  the  police  board 
for  cause. 

Id.;  Employes  Coatinued  in  Service. 
§  363.  Until  said  police  board  shall  otherwise  provide,  the  clerks, 
assistant  clerks,  and  other  employes  attached  to  or  in  the  service  of 
the  board  of  elections  of  the  city  of  Brooklyn  when  this  chapter 
takes  effect  shall  continue  in  the  service  and  employment  of  the 
said  general  bureau  of  elections  or  said  branches  thereof,  and  they 
shall  have  the  same  salaries  and  perform  the  same  duties  as  hereto- 
fore. But  said  police  board  shall  have  the  power  to  fix  the  salaries, 
duties,  and  rank  of  suvih  clerks,  assistant  clerks,  and  other  employes. 

Id.;  Appropriation  for  Expenses  of. 

§  364.  The  board  of  estimate  and  apportionment  and  the  munici- 
pal assembly  shall  annually  include  in  its  final  estimate  and  in  its 
appropriations  for  the  police  depari:ment  each  year,  such  sums  as 
may  be  necessary  to  pay  the  expenses  of  said  general  bureau  of 
elections  and  branches  thereof,  including  salaries  and  compensations 
of  the  said  superintendent  of  elections,  and  the  chiefs  of  the  branch 
bureaus  thereof,  and  of  all  other  clerks  and  assistants  therein.  The 
sums  so  included  in  the  said  estimate  shall  also  be  included  in  the 
yearly  tax  levy  upon  the  estates,  real  and  personal  in  the  said  city 
of  New  York. 

Id.;  Superintendent  the  Chief  Executive  Officer;  Annual  Beport. 

§  365.  The  superintendent  of  elections  shall  be  the  chief  executive 
officer  of  the  general  bureau  of  elections  and  be  chargeable  with  and 
responsible  for  the  execution  of  the  provisions  of  the  election  law 
and  the  rules  and  regulations  of  the  police  board  relating  to  said 
general  bureau  or  any  of  its  branches.  He  shall  render  to  the  police 
board  in  each  year  a  statement  of  the  operations  and  expenses  of  the 
general  bureau  of  elections  and  the  branches  thereof,  together  with 
an  estimate  of  the  expenses  thereof  for  the  ensuing  year,  and  such 
recommendations  in  reference  to  the  election  law  and  the  rules 
and  regulations  of  the  police  board  relating  to  the  election  bureau 
and  as  to  elections  as  to  him  may  seem  advisable. 

Id.;  Chiefs  of  Branches;  Duties;  Location  of  Offices. 

§  366.  The  chief  of  a  branch  bureau  of  elections  shall  perform 
such  duties  as  now  are  or  which  may  hereafter  be  prescribed  by 
the  election  law,  and  the  rules  and  regulations  of  the  police  board. 
He  shall  be  subject  to  the  orders  and  directions  of  the  superin- 
tendent of  elections  under  the  rules  and  regulations  of  the  said  board. 
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and  his  office  shall  be  located  at  the  police  headquarters  in  the 
borough  in  which  he  is  appointed  to  serve. 

Id.;  Election  Expenses  a  Charge  ag^ainst  the  City. 

§  367.  The  legal  compensation  of  all  inspectors  of  election,  poll- 
clerks  and  ballot-clerks,  the  expenses  of  registration  and  revision 
of  registration  required  by  law,  and  of  the  compilation  and  publica- 
tion of  the  registry  of  electors,  of  all  necessary  notices,  posters,  maps, 
advertisements,  registers,  books,  blanks  and  stationery,  rent  and  cost 
of  fitting  up,  warming,  lighting,  cleaning  and  safe  keeping  of  all 
places  of  registration,  revision  of  registration  and  polling  places> 
and  of  all  supplies  of  every  kind  and  nature  for  and  all  other  neces- 
sary expenses  of  all  elections  in  The  City  of  New  York  as  constituted 
by  this  act,  or  any  territory  included  therein  shall  be  a  charge 
against  The  City  of  New  York,  and  shall,  upon  proper  certificates 
and  vouchers,  be  paid  in  the  same  manner  as  by  law  is  provided  for 
the  payment  of  the  other  expenses  of  and  charges  against  the  said 
city.  And  the  sums  necessary  for  the  purposes  ^and  payment  speci- 
fied in  this  section  shall,  by  the  board  of  estimate  and  apportion- 
ment and  the  municipal  assembly,  be  included  in  the  annual  budget 
each  year,  and  such  sums  shall  also  be  included  in  the  yearly  tax 
levy  upon  the  estates,  real  and  personal,  in  The  City  of  New  York. 

Id.;  Existing  Becords  and  Property  Transferred  to  Custody  of. 

§  368.  All  books,  documents,  papers,  records  and  election  appli- 
ances or  appiirtenances  held  or  used  by  or  under  the  control  of  the 
board  of  elections  of  the  city  of  Brooklyn,  or  the  board  of  police 
commissioners  of  the  city  of  New  York,  or  the  bureau  of  elections 
in  said  city,  or  other  officers  having  cognizance  of  the  conduct  of 
elections  in  The  City  of  New  York  as  constituted  by  this  act  shall 
be  transferred  to  the  care,  custody  and  control  of  the  general  bureau 
of  elections  created  by  this  chapter,  but  shall  be  in  such  care,  custody 
and  control,  subject  to  the  orders  of  the  police  board. 

Id.;  Superintendent  to  Destroy  Begristers  of  Electors,  etc. 

§  369.  The  superintendent  of  the  general  bureau  of  elections 
under  the  direction  of  the  police  board  in  The  City  of  New  York 
is  hereby  authorized  and  directed  not  less  than  two  years  after 
each  election,  to  sell  or  destroy  all  registers  of  electors,  statements 
of  canvass  and  tally  sheets;  provided  that  two  copies  of  the  register 
of  electors  for  each  election  district  to  be  selected  by  the  superin- 
tendent of  the  general  bureau  of  elections,  shall  be  excepted  and 
preserved  from  such  sale  or  destruction. 
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Id.;  Application  of  Preceding  Section. 

§  370.  The  provifiions  of  section  three  hundred  and  sixiynaeven 
of  this  act  shall  apply  to  and  include  the  material  and  records  of 
former  elections  which  may  at  any  time  be  in  the  custody  of  said 
general  bureau  of  elections  or  branches  thereof,  but  shall  not  at 
any  time  apply  to  nor  include  any  material  or  records  of  any  elec- 
tion as  to  which  any  proceeding  may  at  any  time  be  pending  in 
any  court,  and  such  material  or  records  shall  remain  on  file  and  be 
preserved. 

Disposition  of  Proceeds  of  Sales. 

§  371.  All  moneys  realized  by  sales  imder  this  chapter  shall  be 
paid  over  to  the  chamberlain  of  The  City  of  New  York,  to  the  credit 
of  the  general  fund  of  said  city. 

CHAPTEK  rX. 
BoBouGH  Opficebs,  Local  Boabds  aot)  Looal  iMPEOVBaCBirrS. 

Title  1.  Borough  officers. 

2.  Local  boards. 

3.  Local  improvements 

TITLE   1. 

Borough  Officers. 
President;  Qualifications,  Term,  Election,  Salary. 

Section  382.  There  shall  be  a  president  of  each  borough,  who 
must  be  a  resident  thereof  at  the  time  of  his  election  and  remain 
a  resident  thereof  throughout  his  term  of  office.  The  president 
and  his  successors  shall  be  elected  by  the  electors  of  the  borough 
at  all  the  elections  whereat  the  mayors  of  The  City  of  New  York  are 
respectively  to  be  elected.  The  president  shall  hold  his  office  for 
a  term  of  four  years,  commencing  at  noon  on  the  first  day  of  Janu- 
ary next  after  his  election.  The  salary  of  the  presidents  of  the 
boroughs  of  Manhattan,  of  The  Bronx  and  of  Brooklyn,  respec- 
tively, shall  be  five  thousand  dollars  a  year,  and  the  salary  of  the 
presidents  of  the  boroughs  of  Queens  and  of  Richmond,  respec- 
tively, shall  be  three  thousand  dollars  a  year.  A  president  of  a 
borough  may  be  removed  by  the  mayor  on  charges,  subject  to  the 
approval  of  the  governor  of  the  state  of  New  York.  Any  vacancy 
in  the  office  of  president  caused  by  removal  from  the  borough,  or 
otherwise,  shall  be  filled  for  the  unexpired  term  by  an  election  to 
such  vacancy  made  by  a  majority  vote  of  all  the  members  of  the 
municipal  assembly  then  in  office  representing  said  borough,  and 
in  case  of  any  such  vacancy  it  shall  be  the  duty  of  the  mayor  forth- 
with to  call  such  members  in  session  for  such  an  election  and  to 
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preside  thereat;  but  he  shall  not  vote  unless 'his  vote  be  necessary 
to  decide  the  election.  In  case  of  the  disability  of  any  president  of 
the  borough  caused  by  protracted  illness  there  shall  "be  elected  in. 
the  same  manner  as  for  a  vacancy^  a  president  of  the  borough  pro 
tempore^  who  shall  act  until  the  president  is  able  to  perform  the 
duties  of  his  office. 

ProBident;  Powers  and  Duties. 

§  883.  A  president  of  a  borough  shall,  by  virtue  of  his  office,  be 
a  member  of  the  local  board  of  every  district  of  local  improvements 
in  his  borough,  and  chairman  thereof,  entitled  to  preside  at  its  meet- 
ings and  to  vote  as  any  other  member,  but  he  shall  not  have  the 
power  of  veto.  He  shall  have  an  office  in  such  hall  or  public  build- 
ing of  the  borough  as  the  municipal  assembly  may  by  resolution 
direct.  He  shall  have  power  to  appoint  a  secretary  and  other  as- 
sistants and  clerks,  if  provision  be  made  therefor  by  the  board  of 
estimate  and  apportionment  and  the  municipal  assembly,  and,  within 
the  proper  appropriation,  to  fix  their  salaries.  The  said  secretary, 
assistants  and  clerks  shall  hold  office  at  the  pleasure  of  the  president. 

President  to  Call  Meetings  of  Local  Board. 

§  384.  A  president  of  the  borough  shall  call  all  meetings  of  the 
various  local  boards  of  the  borough,  and  shall  give  such  notice 
thereof  to  the  members  as  the  ordinances  of  the  municipal  assem- 
bly may  require.  And  he  shall  certify  all  resolutions,  proceedings 
and  determinations  of  the  local  boards  of  the  districts  of  local  im- 
provements in  his  borough. 

Halls  or  Buildings  to  be  Located  in  each  Borough. 

§  385.  There  may  be  when  prescribed  by  this  act  a  hall  or  pub- 
lic building  or  buildings  in  each  borough,  at  which  may  be  stationed 
deputies  of  such  of  the  various  administrative  departments  of  the 
dty  government,  as  may  be  authorized  by  the  board  of  public  im- 
provements, for  the  greater  convenience  of  the  people  of  the  city 
in  the  discharge  of  the  duties  thereof,  provided  such  deputies  or 
divisions  shall  be  in  all  things  as  much  a  part  of  each  department 
respectively,  and  as  fully  under  the  head  thereof,  as  if  the  adminis- 
trative force  of  said  department  were  seated  wholly  in  one  building. 

TITLE  2. 

Local  Boards. 
Districts  of  Local  Improvements. 

Section  390.  For  the  purposes  of  local  improvements  the  territory 
of  The  City  of  New  York  is  hereby  divided  into  certain  districts  of 
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local  improvements.  The  districts  so  constituted  shall  be  named 
or  numbered  or  otherwise  distinguished  by  the  municipal  assembly. 
As  first  constituted  by  this  act  there  shall  be  twenty-two  districts 
of  local  improvements  which  shall  together  comprise  all  of  the  terri- 
tor}^  by  this  act  consolidated  into  The  City  of  New  York.  The 
territory  in  each  of  the  senatorial  districts  of  the  state  of  New 
York,  situated  in  whole  or  in  part  within  the  limits  of  The  City  of 
New  York,  as  constituted  by  this  act,  as  such  districts  are  divided 
by  the  constitution  of  the  state  of  New  York  in  force  January  the 
first,  eighteen  hundred  and  ninety-five,  and  to  the  extent  that  they 
are  within  the  limits  of  said  city,  and  as  therein  bounded  and  de- 
scribed, shall  constitute  a  separate  district  of  local  improvements, 
that  shall  be  bounded  and  described  in  the  same  terms  ae  is  the  same 
territory  when  contained  in  a  senatorial  district,  as  aforesaid.  The 
municipal  assembly  shall,  whenever  necessary,  supplement  and  com- 
plete the  description  of  the  boundaries  of  any.  district. 

The  Local  Board;  how  Constituted;  JuriBdiction. 

§  391.  There  shall  be  in  each  and  every  district  of  local  improve- 
ments a  board  of  local  improvements  to  be  known  and  described 
as  "the  local  board,''  to  be  entrusted  with  the  powers  by  this  act 
prescribed.  The  jurisdiction  of  each  local  board  shall  be  confined 
to  the  district  for  which  it  is  constituted,  and  to  those  subjects  or 
matters  the  costs  and  expenses  whereof  are  in  whole  or  in  part  a 
charge  upon  the  people  or  property  of  the  district  or  a  part  thereof, 
except  so  far  as  by  this  act  jurisdiction  may  otherwise  be  given 
over  matters  of  local  administration  within  such  district.  Each 
local  board  shall  consist  of  the  president  of  the  borough  wherein  . 
the  district  is  situated,  by  virtue  of  his  oflBlce,  and  of  each  member 
of  the  municipal  assembly,  who  is  a  resident  of  such  local  improve- 
ment district,  by  virtue  of  his  office  and  during  his  term  as  such 
member.  Eemoval  from  the  district  shall  vacate  their  offices  as 
members  of  the  said  local  board.  The  members  of  a  local  board 
shall  serve  as  such  members  without  compensation.  If  any  pro- 
posed local  improvement  specified  in  section  three  hundred  and 
ninety-three  of  this  act  shall  embrace  the  territory  or  aflfect  the 
property  of  more  than  one  district  of  local  improvements,  the  mem- 
bers of  the  local  boards  of  all  the  districts  so  affected  shall,  for  all 
proceedings  in  the  matter  of  such  improvement,  constitute  the 
local  board  for  the  purposes  thereof,  and  its  proceedings  shall  in 
all  respects  conform  to  the  provisions  of  this  act  that  regulate  the 
proceedings  of  any  other  local  board. 

Id.;  Procedure. 
§  392.  The  action  of  a  local  board  shall  be  by  resolution,  sub- 
ject to  the  procedure  governing  resolutions  passed  by  the  municipal 
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assembly  and  conformably  thereto  save  that  they  need  not  be  sub- 
mitted to  the  mayor  of  The  City  of  New  York  for  his  approval. 

Id.;  Powers. 

§  393.  A  local  board,  subject  to  the  restrictions  provided  by  this 
act,  shall  have  power  in  all  cases  where  the  cost  of  the  improve- 
ment is  to  be  met  in  whole  or  in  part  by  assessments  upon  the  prop- 
erty benefited,  io  recommend  that  proceedings  be  initiated  to  open, 
close,  extend,  widen,  grade,  pave,  regrade,  repave  and  repair  the 
streets,  avenues  and  public  places,  and  to  construct  lateral  sewers 
within  the  district;  to  flag  or  reflag,  curb  or  recurb  the  sidewalks, 
and  to  relay  crosswalks  on  such  streets  and  avenues;  to  set  or  to 
reset  street  lamps;  and  to  provide  signs  designating  the  names  of 
the  streets.  A  local  board  shall  have  power  to  hear  complaints  of 
nuisances  in  streets  or  avenues,  or  against  disorderly  houses,  drink- 
ing saloons  conducted  without  observance  of  the  licenses  therefor, 
gambling  houses  or  any  other  places  or  congregations  violative  of 
good  order  or  of  the  law^s  of  this  state,  or  other  matters  or  things 
concerning  the  peace,  comfort,  order  and  good  government  respect- 
ing any  neighborhood  within  the  district,  or  concerning  the  condi- 
tion of  the  poor  within  the  district,  and  to  pass  such  resolutions  con- 
cerning the  same  as  may  not  be  inconsistent  with  the  powers  of 
the  municipal  assembly  or  of  the  respective  administrative  depart- 
ments of  The  City  of  New  York,  and  to  aid  such  municipal  assembly 
and  departments  in  the  discharge  of  their  duties  respecting  the  good 
government  of  the  said  district 

Id.;   Meetings;   Secretary;   Quorum. 

§  394.  Meetings  of  each  local  board  shall  be  held  at  the  main  hall 
•or  public  building  of  the  borough.  It  shall  be  the  duty  of  the  pres- 
ident to  call  such  meetings  whenever  in  his  opinion  the  public  busi- 
ness shall  require,  or  whenever  he  shall  receive  the  written  request 
of  any  three  members  of  a  local  board.  The  secretary  of  the  presi- 
dent of  the  borough  shall  act  as  the  secretary  of  each  local  board, 
in  the  borough,  without  additional  compensation.  He  shall  keep 
a  record  of  all  resolutions,  proceedings  and  determinations  of  each 
local  board,  and  shall  file  the  same  in  the  ofiice  of  the  president  of 
the  borough,  and  he  shall  discharge  such  other  duties  as  may  be 
prescribed  by  this  act,  or  by  the  municipal  assembly,  or  by  i}ie 
president  of  the  borough,  or  by  a  local  board.  The  president  of  a 
local  board  and  one  other  member  thereof  shall  constitute  a  quorum 
for  the  transaction  of  business  at  any  meeting  didy  called. 
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TZTLB  3. 

Local  Improvements, 
President;  Duty  on  Beceipt  of  Petition. 

Section  400.  When  a  petition  for  a  local  improvement  within  the 
jurisdiction  of  a  local  board  has  been  received  by  the  president  of  the 
borough,  it  shall  be  his  duty  to  appoint  a  time  for  a  meeting  of  the 
proper  local  board,  not  more  than  fifteen  days  thereafter,  at  which 
meeting  such  petition  will  by  him  be  submitted  to'  the  said  local 
board,  and  he  shall  thereupon  cause  a  notice  to  be  published  in  the 
"  City  Record,^'  that  such  petition  has  been  presents!  to  him  and  is 
on  file  in  his  office  for  inspection,  and  of  the  time  when  and  of  the 
place  where  there  will  be  a  meeting  of  the  local  board  at  which 
such  petition  will  be  submitted  by  him,  to  said  board,  which  time 
shall  not  be  less  than  ten  days  after  the  pubHcation  of  the  notice. 

Local  Board;  Proceedings  after  Petition. 

§  401.  The  local  board,  after  the  submission  of  such  petition  and 
consideration  of  the  same,  may  then,  as  the  petition  shall  ask,  rec- 
ommend that  proceedings  be  initiated  to  open,  to  close,  to  extend, 
to  widen,  to  regulate,  to  grade,  to  curb,  to  gutter,  to  flag,  and  to 
pave  streets,  to  lay  crosswalks,  and  to  construct  lateral  sewers  within 
its  district,  and  generally  for  such  other  improvements  in  and  about 
such  streets  within  its  district  as  the  public  wants  and  convenience  of 
the  district  shall  require. 

Id.;  to  Transmit  Resolution;  Further  Procedure;  Expenses  to  be  a  Lien. 

§  402.  If  the  local  board  shall  by  resolution  decide  to  recommend 
that  proceedings  be  initiated  for  a  local  improvement  within  its 
jurisdiction,  it  shall  thereupon,  forthwith,  transmit  a  copy  of  such 
resolution  to  the  board  of  public  improvements.  Said  board  shall 
promptly  consider  such  resolution,  and  if,  in  its  opinion,  the  work 
proposed  ought  to  be  proceeded  with,  it  shall  take  such  steps  in 
regard  thereto  as  are  in  this  act  provided  in  the  cases  where  public 
works  are  proposed  and  initiated  by  said  board  of  public  improve- 
ments. The  expense  of  all  such  improvements  shall  be  assessed 
and  be  a  lien  on  the  property  benefited  thereby  in  proportion  to  the 
amount  of  said  benefit,  and  in  no  case  shall  extend  beyond  the  limits 
of  said  district. 

■ 

Local  Boards;  Power  to  Flag  Sidewalks,  etc 

§  403.  A  local  board  shall  have  the  power  to  cause  the  flagging 
or  reflagging  of  sidewalks,  laying  or  relaying  of  crosswalks,  fencing 
vacant  lots,  digging  down  lots  or  filling  in  sunken  lots  within  its 
district,  by  resolution  approved  by  the  board  of  public  improve- 
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ments.  When  such  public  work  or  improvement  shall  have  been 
duly  authorized,  the  board  of  public  improvements  shall  direct  the 
proper  department  to  proceed  forthwith  in  the  execution  thereof, 
as  in  cases  where  public  works  are  proposed  and  initiated  by  said 
board  of  public  improvements. 

Construction  of  this  Title. 

§  404.  Nothing  in  this  title  contained  shall  be  construed  to  in 
any  way  limit  the  power  of  the  board  of  public  improvements  or 
of  the  municipal  assembly,  or  of  the  board  of  public  improvements 
and  the  municipal  assembly  conjointly,  in  authorizing  any  public 
improvement,  nor  shall  anything  herein  contained  be  construed  to 
authorize  any  local  board  to  incur  any  expenditures  other  than  as 
authorized  by  the  board  of  estimate  and  apportionment. 

CHAPTER  X. 

The  Board  of  Public  Impeovements. 
Title  1.  Board  of  public  improvements. 

2.  Map  or  plan  of  the  city  of  New  York;  map  of  sewer  system 

and  sewer  districts. 

3.  General  provisions  relating  to  departments. 

4.  Department  of  water  supply. 

5.  Department  of  highways. 

6.  Department  of  street  cleaning. 

7.  Department  of  sewers. 

8.  Department  of  public  buildings,  lighting  and  supplies. 

9.  Department  of  bridges. 

TITLE  1. 

Board  of  Public  Improvements. 
Board  of  Public  Improvements;  how  Constituted. 

Section  410.  There  shall  be  in  The  City  of  New  York  a  board  of 
public  improvements,  to  consist  of  the*  president  of  said  boards  the 
mayor,  the  corporation  counsel,  the  comptroller,  the  commissioner  of 
water  supply,  the  commissioner  of  highways,  the  commissioner  of 
street  cleaning,  the  commissioner  of  sewers,  the  commissioner  of 
public  buildings,  lighting  and  supplies,  the  commissioner  of  bridges, 
and  the  presidents  of  the  several  boroughs,  by  virtue  of  their  respec- 
tive offices.  The  mayor,  the  corporation  counsel,  the  comptroller, 
and  the  presidents  of  the  several  boroughs  shall  not  be  coxinted  as 
members  of  the  board  for  the  purpose  of  ascertaining  if  a  quorum 
be  present.  No  president  of  a  borough  shall  have  a  vote  in  said 
board  except  upon  matters  relating  exclusively  to  the  borough  of 
which  he  is  president. 
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Id.;  President;  Salaiy;  Powers. 
§  411.  The  president  of  the  board  of  public  improvements  shall 
be  appointed  by  the  mayor  and  hold  his  office,  as  provided  in  chapter 
four  of  this  act.  His  salary  shall  be  eight  thousand  dollars  a  year. 
He  shall  be  a  member  of  the  board  of  revision  of  assessments.  The 
said  president  shall  have  power  to  designate  one  of  the  members 
of  said  board  as  vice-president.  The  president  or  in  his  absence 
the  vice-president,  shall  preside  at  all  meetings  of  said  board,  shall 
certify  all  proceedings  thereof,  except  as  otherwise  provided,  and 
shall  cause  all  reports  required  by  said  board  to  be  made  from  the 
departments  without  delay.  The  president  shall  have  power,  in 
all  cases  of  difference  in  the  said  board  concerning  the  disposition 
of  any  public  work,  to  assign  such  work  to  one  or  more  of  the 
departments  for  execution;  and  in  case  there  shall  arise  any  disagree- 
ment between  the  different  departments  represented  on  said  board, 
other  than  the  department  of  finance  and  the  law  department^  or 
between  contractors  respectively  undertaking  work  pursuant  to  con- 
tracts let  by  the  different  departments,  the  president  shall  decide  such 
matter  and  his  decision  shall  be  final  until  and  unless  such  decision 
shall  be  reversed  by  the  board  of  public  improvements.  In  case  of 
the  inability  of  the  president  to  decide  any  of  such  matters  by  reason 
of  sickness,  or  absence  from  the  city,  for  a  period  not  less  than  three 
days,  the  mayor  shall  have  power  to  decide  the  some.  The  presi- 
dent shall  have  the  power  to  vote,  but  his  approval  shall  not  be 
necessary  for  the  validity  of  any  resolution  of  the  said  board. 

Id.;  Secretary;  Office;  Meetings;  Quonim,  etc 

§  412.  The  president  of  said  board  shall  have  power  to  appoint 
and  remove  a  secretary  of  the  board  and  such  other  clerks  as  may 
be  necessary.  The  secretary  shall  attend  its  meetings,  keep  and 
preserve  a  record  of  its  proceedings,  and  perform  such  other  cleri- 
cal duties  as  the  board  or  the  president  may  from  time  to  time 
direct.  The  salary  of  the  secretary  and  of  all  clerks,  within  the 
proper  appropriation,  shall  be  fixed  and  regulated  by  said  board. 
The  municipal  assembly  shall  make  provision  for  an  office  and  a 
meeting-room,  in  the  borough  of  Manhattan,  for  said  board  of  public 
improvements.  The  said  board  shall  meet,  once  a  week  at  least, 
for  the  consideration  of  public  business,  and  the  president  of  the 
board  may  call  meetings  of  the  said  board  whenever  he  may  deem 
it  necessary.  A  majority  of  the  members  of  the  board  who,  as  here- 
tofore provided,  are  to  be  counted  for  the  purpose  of  ascertaining 
if  a  quorum  be  present,  shall  form  a  quorum  for  the  transaction 
of  business,  but  final  action  shall  not  be  had  in  any  matter  specially 
concerning  the  department  of  any  commissioner  not  in  attendance, 
unless  such  matter  has  theretofore  been  made  a  special  order  of  the 
day.    The  said  board  shall  from  time  to  time  furnish  to  the  municipal 
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assembly  such  information  and  data  aa  may  be  required  of  it,  or  as  it 
may  deem  proper  or  necessary  to  impart,  and  shall  make  an  annual 
report  to  the  mayor. 

Authorizing  Public  Improvements. 

§  413.  Except  as  herein  otherwise  provided,  any  public  work  or 
improvement  within  the  cognizance  and  control  of  any  one  or  more 
of  the  departments  of  the  commissioners  who  constitute  the  board 
of  public  improvements,  that  may  be  the  subject  of  a  contract, 
must  first  be  duly  authorized  and  approved  by  a  resolution  of  the 
board  of  public  improvements  and  an  ordinance  or  resolution  of 
the  mimicipal  assembly.  But  no  public  work  or  improvement,  in- 
volving an  assessment  for  benefit,  shall  be  so  authorized  until  there 
has  been  presented  to  the  board  of  public  improvements  an  estimate 
in  writing,  in  such  detail  as  the  board  may  direct,  of  the  cost  of 
the  proposed  work  or  improvement,  and  a  statement  of  the  assessed 
value,  according  to  the  last  preceding  tax-roll,  of  the  real  estate 
included  within  the  probable  area  of  assessment.  Any  ordinance 
or  resolution  of  the  municipal  assembly  approving  any  public  work 
or  improvement  shall  be  subject  to  the  power  of  the  mayor  over 
resolutions  or  ordinances  of  the  municipal  assembly,  which  ordinance 
or  resolution,  together  with  a  statement  of  the  final  disposition 
thereof,  duly  certified  by  the  city  clerk,  shall  be  transmitted  to  the 
board  of  public  improvements.  When  a  public  work  or  improve- 
ment shall  have  been  duly  authorized,  as  aforesaid,  then,  but  not 
until  then,  it  shall  be  lawful  for  the  proper  department  to  proceed 
in  the  execution  thereof,  in  accordance  with  the  provisions  and 
subject  to  the  limitations  of  this  act.  Nothing  herein  contained  shall 
be  construed  as  conferring  on  the  board  of  public  improvements  any 
of  the  exclusive  powers  vested  by  law  in  any  of  the  said  commission- 
ers in  his  department  concerning  the  details  of  any  work  or  im- 
provement. 

Municipal  Aflsembly;  Bestriction  on  Powers  of. 

§  414.  It  shall  not  be  lawful  for  the  municipal  assembly  to  enter 
directly  into  contract  for  any  public  work  or  improvement  what- 
soever. When  proposals  to  enter  upon  public  work  of  any  char- 
acter falling  within  the  jurisdiction  of  the  various  departments 
represented  in  the  board  of  public  improvements  originate  in  the 
municipal  assembly,  before  an  ordinance  or  resolution  authorizing 
the  same  or  providing  money  therefor  shall  be  adopted,  a  report 
must  be  had  from  the  board  of  public  improvements  as  to  the  desira- 
bility thereof.  Said  board  shall  report  in  as  much  detail  as  pos- 
sible, and  shall  submit  an  approximate,  and,  whenever  practicable, 
a  detailed  estimate  of  cost.  If  the  report  of  the  board  of  public  im- 
provements be  favorable  to  the  project,  an  ordinance  or  resolutiQn 
authorizing  the  same  may  be  passed  in  the  usual  manner;  but,  if 
10 
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the  report  of  the  board  of  public  improvements  be  unfavorable, 
an  ordinance  or  resolution  authorizing .  the  project  shall  be  passed 
only  by  a  vote  of  five-sixths  of  both  houses  of  the  municipal  assembly, 
and  be  approved  by  the  mayor. 

Board  of  Public  Improvements;  Power  witli  Bespect  to  Certain 

Sabjects. 
§  415.  The  board  of  public  improvements,  shall  have  power  over 
ihe  following  subjects: 

1.  The  adoption  of  a  map  or  plan  for  any  part  of  The  City  of 
New  York  for  which  no  final  map  or  plan  has  been  adopted. 

2.  Acquiring  title  for  the  use  of  the  public  to  land  required  for 
parks,  streets,  approaches  to  bridges  and  tunnels,  sites  or  lands 
above  or  under  water  for  bridges  or  tunnels. 

3.  Acquiring  title  for  the  use  of  the  public  to  lands  or  easements 
therein,  required  for  sewers,  as  provided  in  title  seven  of  this  chapter. 

4.  The  approval  of  plans  for  the  sewerage  and  drainage  of  The 
CSty  of  New  York,  devised  and  prepared  b/  the  president  of  said 
board  and  the  commissioner  of  sewers. 

5.  The  construction,  repairing  and  cleansing  of  sewers  and  under- 
ground drains. 

6.  Repairs  and  renewal  of  pavements  and  readjusting  the  grade 
of  streets  in  connection  therewith. 

7.  Water  rents,  superintendence  of  water  supply  of  private  water 
companies,  contracts  for  water  supply  with  private  companies  or 
other  municipalities. 

8.  Any  public  work  for  which  the  money  has  been  provided  either 
in  the  tax  levy  or  by  the  issue  of  bonds.  But  in  the  ordinance 
authorizing  the  issue  of  bonds  for  the  repaving  of  streets,  the  munic- 
ipal assembly  may  designate  the  borough  or  boroughs  in  which 
the  money  obtained  from  the  sale  of  such  bonds  shall  be  expended. 

Id.;  to  Prepare  Ordinances,  etc. 

§  416.  It  shall  be  the  duty  of  the  board  of  public  improvements 
to  prepare  and  to  recommend  to  the  municipal  assembly  all  ordinances 
and  resolutions  regulating  the  following  matters: 

1.  The  laying  of  water  pipes  and  the  making  of  all  attachments 
thereto,  and  also  the  extending,  constructing  and  repairing  of  the 
water  works. 

2.  The  regulating,  grading,  curbing,  guttering,  flagging  and  paving 
of  streets,  the  laying  of  crosswalks,  the  constructing,  reconstructing 
and  repairing  of  streets  and  the  making  of  all  excavations  therein 
for  public  purposes,  and  also  prescribing  the  width  of  sidewalks,  and 
r^^lating  the  manner  of  constructing  and  laying  the  same. 

3.  Encroachments  upon  and  obstructions  in  the  city  streets,  and 
authorizing  and  requiring  their  removal. 
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4.  The  use  of  the  streets  and  sidewalks  for  signs^  sign-posts^ 
awnings,  awning-posts,  horse-troughs,  urinals,  telegraph-posts  and 
other  purposes. 

5.  The  exhibition  of  advertisements  or  handbills  along  the  streets. 

6.  The  construction,  repair  and  use  of  vaults,  cisterns,  areas, 
hydrants  and  pumps. 

7.  The  construction  and  repair  of  public  markets. 

8.  The  preservation  and  protection  of  all  or  any  of  the  works 
connected  with  the  supplying  of  The  City  of  New  York  with  pure 
and  wholesome  water. 

9.  The  cleaning  and  sprinkling  of  streets,  and  the  using  of  streets 
and  sidewalks  in  building  operations,  and  for  all  other  temporary 
or  business  purposes. 

10.  The  laying  of  gas  pipes  and  electric  wires  underground,  steam 
pipes,  pneumatic  tubes  and  the  like,  and  the  lighting  of  all  public 
thoroughfares,  places,  bridges  and  buildings,  the  inspecting  and 
testing  of  gas  or  electricity  employed  for  Ught,  heating  and  power, 
gas-meters,  electric-meters,  electric-wires,  the  use  and  transmission 
of  electricity  for  all  purposes  in,  upon,  across,  over  and  under  all 
streets  and  public  buildings,  and  the  opening  of  street  surfaces 
for  the  business  of  manufacturing,  using  and  selling  electricity,  gas, 
steam,  or  for  the  surface  of  pneumatic  tubes. 

11.  The  erecting,  extending  and  repairing  of  public  buildings, 
other  than  schoolhouses,  almshouses,  penitentiaries,  and  the  police 
and  fire  station-houses. 

12.  The  rates  of  fare  on  the  railroad  of  the  New  York  and  Brook- 
lyn Bridge,  and  upon  the  roadways  thereof,  and  upon  any  other 
bridge  or  bridges  and  the  roadways  thereof,  where  a  fare  is,  or 
may  be  authorized  by  law,  and  for  the  safety  of  travel  upon  any 
and  all  of  the  bridges  within  the  territory  of  the  city  and  not  in- 
cluded within  any  of  the  public  parks  thereof. 

13.  The  making  of  all  contracts  for  public  work  or  supplies,  and 
agreements  in  relation  thereto  by  which  the  city  shall  be  liable  to 
pay  money;  and  such  ordinances  among  other  matters  must  provide, 
that  the  award,  if  any,  must  be  made  to  the  lowest  bidder,  unless 
the  board  of  public  improvements,  by  the  vote  of  a  majority  of  its 
members,  of  whom  the  mayor  and  the  comptroller  shall  be  two, 
shall  determine  that  it  is  for  the  public  interest  that  a  bid  other 
than  the  lowest  should  be  accepted,  and  that  no  contract  shall  be 
made  until  the  comptroller  certifies  thereon  that  the  necessary  fimds 
are  provided  and  applicable  thereto. 

Public  Improvement;  Further  Procedure. 

§  417.  All  proposed  city  ordinances  regulating  the  public  work 
specified  in  section  four  hundred  and  sixteen  of  this  act  must  from 
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time  to  time  be  adopted  or  prepared  by  said  board  of  public  im- 
provements, and  when  approved  by  said  board,  such  proposed  ordi- 
nances duly  certified  shall  be  submitted  to  the  municipal  assem- 
bly. And  the  municipal  assembly  shall,  without  power  of  amend- 
ment, take  such  ordinance  or  ordinances  into  consideration,  and 
shall  either  enact  or  reject  the  same,  and  if  rejected,  it  or  they 
shall  be  returned  to  the  board  of  public  improvements  for  further 
consideration.  So  far  as  may  be  possible  in  the  first  instance,  and 
so  far  as  the  public  business  may  permit,  the  ordinances  regulating 
the  matters  provided  for  in  section  four  hundred  and  sixteen  of 
this  act  shall  be  submitted  to  the  municipal  assembly  so  as  to 
afford  an  entire  rule  of  municipal  action  upon  each  of  the  different 
subjects  in  said  section  described  and  specified. 

Board  of  Public  Improvements;  Power  to  Preecribe  Bules,  etc. 

§  418.  The  board  of  public  improvements  may  prescribe  rules, 
regulations  or  plans  for  the  regulating,  grading,  paving,  curbing 
and  guttering  of  streets,  avenues,  roads  and  public  places  other 
than  parks,  and  for  the  laying  of  crosswalks  and  sidewalks  throughout 
the  city. 

Contracts  for  Work  or  Supplies. 

§  419.  All  contracts  to  be  made  or  let  for  work  to  be  done  or  sup- 
plies to  be  furnished,  except  as  in  this  act  otherwise  provided,  and 
all  sales  of  personal  property  in  the  custody  of  the  several  depart- 
ments or  bureaus,  shall  be  made  by  the  appropriate  heads  of  de- 
partments under  such  regulations  as  shall  be  established  by  ordi- 
nance or  resolution  of  the  municipal  assembly.  Whenever  any 
work  is  necessary  to  be  done  to  complete  or  perfect  a  particular 
job,  or  any  supply  is  needful  for  any  particular  purpose,  wliich  work 
and  job  is  to  be  undertaken  or  supply  furnished  for  The  City  of 
New  York,  and  the  several  parts  of  the  said  work  or  supply  shall, 
together,  involve  the  expenditure  of  more  than  one  thousand  dollars, 
the  same  shall  be  by  contract,  under  such  regulations  concerning 
it  as  shall  be  established  by  ordinance  or  resolution  of  the  municipal 
assembly,  excepting  such  works  now  in  progress  as  are  authorized 
by  law  or  ordinance  to  be  done  otherwise  than  by  contract  and,  un- 
less otherwise  ordered  by  a  vote  of  three-fourths  of  the  members 
elected  to  the  municipal  assembly;  and  all  contracts  shall  be  entered 
into  by  the  appropriate  heads  of  departments,  and  shall,  except  as 
herein  otherwise  provided,  be  founded  on  sealed  bids  or  proposals, 
made  in  compliance  with  public  notice,  duly  advertised  in  the  ^^  City 
Record,"  and  the  corporation  newspapers,  said  notice  to  be  published 
at  least  ten  days;  if  the  head  of  a  department  shall  not  deem  it  for 
the  interests  of  the  city  to  reject  all  bids,  he  shall,  without  the  con- 
sent or  approval  of  any  other  department  or  ojEcer  of  the  city  govern- 
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ment,  award  the  contract  to  the  lowest  bidder,  unless  the  board 
of  public  improvements  by  the  vote  of  a  majority  of  its  members, 
of  whom  the  mayor  and  the  comptroller  shall  be  two,  shall  de- 
termine that  it  is  for  the  public  interest  that  a  bid  other  than 
the  lowest  should  be  accepted;  the  terms  of  such  contract  shall 
be  settled  by  the  corporation  counsel  as  an  act  of  preliminary 
specification  to  the  bid  or  proposal.  The  bidder  whose  bid  is 
accepted  shall  give  security  for  the  faithful  performance  of  his 
contract  in  the  manner  prescribed  and  required  by  ordinance;  and 
the  adequacy  and  sufiiciency  of  this  security  shall,  in  addition  to 
the  justification  and  acknowledgment,  be  approved  by  the  comp- 
troller. All  bids  or  proposals  shall  be  publicly  opened  by  the  offi- 
cer or  officers  advertising  for  the  same  and  in  the  presence  of  the 
comptroller,  but  the  opening  of  the  bids  shall  not  be  postponed  if 
the  comptroller  shall,  after  due  notice,  fail  to  attend.  If  the  lowest 
bidder  shall  neglect  or  refuse  to  accept  the  contract  within  five 
days  after  written  notice  that  the  same  has  been  awarded  to  his 
bid  or  proposal,  or  if  he  accepts  but  does  not  execute  the  contract 
and  give  the  proper  security,  it  shall  be  readvertised  and  relet  as 
above  provided.  In  case  any  work  shall  be  abandoned  by  any  con- 
tractor, it  shall  be  readvertised  and  relet  by  the  head  of  the  appro- 
priate department  in  the  manner  in  this  section  provided.  No  bid 
shall  be  accepted  from,  or  contract  awarded  to,  any  person  who  is 
in  arrears  to  The  City  of  New  York  upon  debt  or  contract,  or  who  is 
a  defaulter,  as  surety  or  otherwise,  upon  any  obligation  to  the  city. 
Every  contract,  when  made  and  entered  into,  as  before  provided  for, 
shall  be  executed  in  duplicate,  and  shall  be  filed  in  the  department  of 
finance;  together  with  a  copy  of  the  resolution  or  ordinance  of  the 
municipal  assembly,  or  of  the  resolution  of  the  board  of  public  im- 
provements, or  copies  of  both,  as  the  case  may  be,  authorizing  said 
work;  such  copies  shall  be  so  filed  within  five  days  after  the  contract 
shall  have  been  duly  executed  by  the  contraxitor;  a  receipt  for  each 
payment,  made  on  account  of  or  in  satisfaction  of  the  same,  shall  be 
endorsed  on  the  said  contract  by  the  party  receiving  the  warrant, 
which  warrant  shall  be  only  given  to  the  person  interested  in  such 
contract,  or  his  authorized  representative.  No  expenditure  for  work 
or  supplies  involving  an  amount  for  which  no  contract  is  required 
shall  be  made,  except  the  necessity  therefor  be  certified  to  by  the  head 
of  the  appropriate  department,  and  the  expenditure  has  been  duly 
authorized  and  appropriated. 

Proposals  to  be  Advertised;  Deposit  to  Acooznpany  Bid. 
§  420.  Whenever  proposals  for  furnishing  supplies  or  doing  worK 
are  invited  by  advertisement  by  any  department  or  officer,  such  de- 
partment or  officer  is  authorized  and  directed  to  require,  as  a  con- 
dition precedent  to  the  reception  or  consideration  of  any  proposal. 
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the  deposit  with  such  department  or  ofBicer  of  a  certified  check  upon 
one  of  the  state  or  national  banks  of  the  said  city,  drawn  to  the  order 
of  the  comptroller,  or  of  money;  such  checks  or  money  to  accompany 
the  proposal,  to  an  amount  not  less  than  three  nor  more  than  five  per 
centum  of  the  amount  of  the  bond  required  by  the  department  or 
oflBcer  for  the  faithful  performance  of  the  work  proposed  to  be  done 
or  supplies  to  be  furnished.  Within  three  days  after  the  decision  as 
to  whom  the  contract  is  to  be  awarded,  the  comptroller  shall  return 
all  the  deposits  made  to  the  persons  making  the  same,  except  the  de- 
posit made  by  the  bidder  whose  bid  has  been  accepted;  and  if  the 
said  bidder  whose  bid  has  been  accepted  shall  refuse  or  neglect,  within 
five  days  after  due  notice  that  the  contract  has  been  -awarded,  to 
execute  the  same,  the  amount  of  deposit  made  by  him  shall  be  for- 
feited to  and  retained  by  the  said  city  as  liquidated  damages  for  such 
neglect  or  refusal,  and  shall  be  paid  into  the  sinking  fund  of  the  city, 
but  if  the  said  bidder  shall  execute  the  contract  within  the  time 
aforesaid  the  amount  of  his  deposit  shall  be  returned  to  him. 

Certificate  of  Completion  to  be  Filefl. 
§  421.  It  shall  be  the  duty  of  each  of  the  commissioners  men- 
tioned in  section  four  hundred  and  ten,  of  this  act,  having  in  charge 
any  work,  within  five  days  after  the  acceptance  of  such  work,  to 
file  with  the  comptroller  a  final  certificate  of  the  completion  and 
acceptance  thereof,  signed  by  the  chief  engineer  or  head  of  his 
department.  The  filing  of  such  certificate  shall  be  presumptive  evi- 
dence that  such  work  has  been  completed  according  to  contract.  It 
shall  also  be  the  duty  of  such  commissioner,  in  the  case  of  work  to 
be  paid  for  in  whole  or  in  part  by  assessment  for  benefit,  when  such 
work  shall  have  been  completed  and  accepted,  and  all  the  expenses 
thereof  which  may  be  legally  assessed  shall  have  been  ascertained,  to 
execute  a  certificate  of  the  total  amount  of  all  the  cost  and  expenses 
which  shall  have  been  actually  incurred  by  The  City  of  New  York 
on  account  of  such  work  and  forward  the  same  to  the  board  of  asses- 
sors in  accordance  with  section  nine  hundred  and  forty-six  of  this  act. 
Accompanying  said  certificate  shall  be  a  copy  of  the  resolution  or  ordi- 
nance of  the  municipal  assembly,  or  of  the  resolution  of  the  board  of 
public  improvements,  or  copies  of  both,  as  the  case  may  be,  authoriz- 
ing such  work  to  be  done,  and  also  a  copy  of  any  resolution  or  ordi- 
nance, if  any  such  has  been  passed,  determining  that  any  proportion  of 
the  cost  and  expense  of  such  work  shall  be  borne  by  The  City  of  New 
York.  The  board  of  assessors  shall,  upon  receiving  such  certificate, 
assess  upon  the  property  benefited,  in  the  manner  authorized  by  law, 
the  amount  of  the  certificate,  or  such  proportions  thereof,  as  is 
authorized  by  law.  The  proceedings  relative  to  levying,  confirming 
and  collecting  any  such  assessments  shall  be  in  accordance  with  the 
provisions  of  chapter  seventeen  of  this  act. 
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Power  to  Absom  for  Local  Improvements. 

§  422.  In  all  cases  where  the  board  of  public  improvements  or 
the  municipal  assembly  or  the  board  of  public  improvements  and 
the  municipal  assembly  together,  with  or  without  the  concurrence  or 
approval  of  any  other  board  or  officer,  are  authorized  to  determine 
that  a  local  improvement  is  to  be  made,  the  said  board  or  the  said 
municipal  assembly,  or  both  as  the  case  may  be,  shall  determine 
whether  any,  and  if  any,  what  proportion,  of  the  cost  and  expense 
thereof  shall  be  borne  and  paid  by  The  City  of  New  York,  and  the 
remainder  of  such  cost  and  expense  shall  be  assessed  upon  the  prop- 
erty deemed  to  be  benefited  thereby;  and  the  assessment  shall  be  laid 
and  confirmed  and  collected  in  accordance  with  the  provisions  of  chap- 
ter seventeen  of  this  act.  The  words  "  local  improvement "  as  used 
in  this  section  shall  be  construed  to  mean  with  respect  to  each  bor- 
ough of  The  City  of  New  York  any  work  the  payment  of  which  was, 
prior  to  the  passage  of  this  act,  provided  for,  by  the  laws  in  force  in 
such  borough,  in  whole  or  in  part,  by  assessment  upon  the  property 
deemed  to  be  benefited  thereby  or  the  owners  thereof,  other  than 
assessments  which  are  confirmed  by  a  court  of  record. 

CozaptroUer  to  Pay  Contractors. 

§  423.  When  a  contract  for  a  public  improvement  shall  have  been: 
entered  into  and  a  certified  copy  thereof  shall  have  been  filed  with, 
the  comptroller,  in  conformity  with  section  four  hundred  and  nine- 
teen of  this  act,  said  comptroller  is  hereby  authorized  and  directed  to 
pay  to  the  contractor  or  his  assigns,  from  time  to  time  as  the 
work  progresses,  seventy  per  centum  of  the  estimated  value  of  the 
work  actually  done  under  said  contract,  until  the  same  shall  have 
been  completed.  The  estimate  of  the  value  of  any  such  work  shall 
be  signed  by  the  surveyor  and  also  by  the  chief  engineer  of  the  de- 
partment having  the  matter  in  charge,  and  upon  the  final  completion 
of  any  contract,  and  the  filing  of  the  final  certificate  of  completion, 
the  comptroller  shall,  within  thirty  days  thereafter,  or  within  thirty 
days  after  the  expiration  of  the  time  within  which,  according  to  the 
terms  of  the  contract,  the  city  has  to  accept  such  work,  pay  to  the  con- 
tractor or  his  assigns,  the  balance  of  the  amount  due  under  said  con- 
tract, provided,  however,  that  the  municipal  assembly,  upon  the 
recommendation  of  the  board  of  public  improvements,  may  authorize 
contracts  for  asphalt  or  other  pavements  to  be  made,  with  a  guaranty 
upon  the  part  of  the  contractor  for  one  or  more  years,  with  a  pro- 
vision for  the  retention  of  a  percentage  of  the  amount  to  be  paid, 
which  shall  be  paid  within  thirty  days  after  the  expiration  of  the 
guaranty,  upon  the  filing  of  a  certificate  signed  by  the  chief  engineer 
of  the  department  havinsr  the  matter  in  charge  that  the  terras  of  the 
contract  have  been  compiled  with.    The  payments  to  be  made  by  the 
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comptroller  pursuant  to  this  section  shall  be  made  out  of  the  "  street 
improvement  fund,"  if  the  cost  and  expense  of  said  work  are  to  be 
assessed  in  whole  or  in  part  upon  property  deemed  to  be  benefited 
thereby.  The  amounts  collected  from  any  and  all  assessments  for 
local  improvements  paid  out  of  such  fund,  together  with  all  defaults 
and  interest  on  the  same,  are  to  be  paid  into  said  fund.  It  shall  be 
the  duty  of,  and  lawful  for  the  comptroller,  when  thereto  authorized 
by  the  board  of  estimate  and  apportionment  to  create  and  issue  such 
additional  amounts  of  the  corporate  stock  of  The  City  of  New  York 
as  shall  be  necessary  to  provide  for  the  cost  and  expense  of  such  work, 
or  such  part  thereof  as  is  to  be  borne  and.  paid  by  The  City  of  New 
York;  and  the  proceeds  of  the  sale  of  such  stock  shall  be  paid  into 
the  street  improvement  fund. 

Municipal  Assembly;   Further  Bestrictions. 

§  424.  It  shall  not  be  lawful  for  the  municipal  assembly  to  release 
any  contractor  with  the  city  or  with  any  of  the  departments,  boards, 
bureaus  or  officers  thereof,  from  any  fine  or  penalty  incurred  under 
his  contract,  save  upon  the  unanimous  recommendation  of  the  board 
of  public  improvements.  And  it  shall  not  be  lawful  for  the  municipal 
assembly  to  extend  the  time  for  the  performance  of  any  such  contract 
save  upon  the  unanimous  recommendation  of  the  board  of  public  im- 
provements. 

Board  of  Public  Improvements;  Further  Powers. 

§  425.  The  board  of  public  improvements  is  authorized  and  em- 
powered, in  its  discretion,  on  the  application,  in  writing,  of  the  head 
of  the  fire  department,  to  grant  the  said  department  location  for 
apparatus  houses  in  said  department  on  any  of  the  public  property, 
streets  or  slips  under  the  control  and  care  of  one  or  more  of  the 
commissioners  who  constitute  said  board;  provided  that  the  said 
houses  are  so  located  and  constructed  as  in  the  judgment  of  said 
board  will  not  disfigure  or  mar  the  appearance  of  the  public  property, 
streets  or  slips,  nor  interfere  with  the  purpose  of  travel  or  public  rec- 
reation, and  which  if  placed  upon  any  street,  avenue  or  slip,  shall  not 
reduce  the  width  of  the  same  between  the  curbs  for  the  purpose  of 
travel  at  the  place  of  such  location  to  less  than  thirty  feet  on  each 
side  of  said  building. 

Board  of  Public  Improvements;  (General  Powers. 

§  426.  The  said  board  of  public  improvements  shall  exercise  such 
powers  and  perform  such  duties  with  respect  to  the  whole  territory 
embraced  within  The  City  of  ^tTew  York,  as  constituted  by  this  act, 
as  were  heretofore  vested  in  the  board  of  street  opening  and  imprdve- 
ments  of  the  corporation  known  as  the  mayor,  aldermen  and  com- 
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monalty  of  the  city  of  NTew  York,  with  respect  to  the  territory  in- 
cluded within  that  municipality,  except  so  far  as  the  same  have  been 
otherwise  specifically  and  expressly  conferred  by  this  act.  And  the 
said  board  of  public  improvements  shall  exercise  such  other  powers 
and  perform  such  other  duties  as  are  vested  in  or  cast  upon  it  by  any 
of  the  provisions  of  this  act,  or  that  may  in  accordance  with  the  law 
be  devolved  upon  it  by  the  municipal  assembly. 

TITLE  2. 

The  Map  or  Plan  of  the  City  of  New  York,  Establishing  of  Grades, 
Changes  Therein,  Map  of  Sewer  System,  and  Sewer  Districts, 

The  Map  of  the  City  of  New  York. 

Section  432.  The  map  or  plan  of  the  territory  lying  within  the 
borough  of  Manhattan,  as  heretofore  laid  out,  adapted  and  established 
by  the  municipal  authorities  of  the  corporation  known  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  and  the  map  or 
plan  of  that  part  of  the  territory  lying  within  the  borough  of  The 
Bronx,  laid  out  by  the  commissioner  of  street  improvements  of  the 
twenty-third  and  twenty-fourth  wards  pursuant  to  chapter  five  hun- 
dred and  forty-five  of  the  laws  of  eighteen  hundred  and  ninety,  and 
the  acts  amendatory  thereof,  as  heretofore  duly  laid  out,  adopted  and 
established  by  such  commissioner,  with  the  concurrence  and  approval 
of  the  board  of  street  opening  and  improvements  pursuant  to  law,  and 
the  map  or  plan  of  so  much  of  the  territory  laying  within  the  borough 
of  Brooklyn,  for  which  a  permanent  map  or  plan  has  been  adopted, 
as  heretofore  duly  laid  out,  adopted  and  established  by  the  proper 
municipal  authorities,  and  the  map  or  plan  of  so  much  of  the  territory 
lying  within  the  borough  of  Queens,  for  which  a  permanent  map  or 
plan  has  been  adopted  by  the  proper  municipal  authorities  of  Long 
Island  City,  as  so  laid  out,  adopted  and  established,  showing  the  parks, 
streets,  bridges  and  tunnels,  and  approaches  to  bridges  and  tunnels, 
as  heretofore  laid  out,  adopted  and  established  pursuant  to  law,  and 
the  maps  and  profiles  included  in  or  accompanying  the  same,  showing 
the  grades  of  such  streets  duly  fixed,  adopted  and  established,  shall 
constitute  the  map  or  plan  of  The  City  of  New  York  to  the  extent 
and  so  far  as  they  cover  the  territory  lying  within  the  said  city,  and  as 
such  is  hereby  laid  out,  adopted,  established  and  confirmed,  is  to  be 
deemed  final  and  conclusive  with  respect  to  the  location,  width  and 
grades  of  the  streets  shown  thereon,  so  far  as  such  location,  width 
and  grades  have  been  heretofore  duly  adopted,  except  as  herein  other- 
wise provided. 

Map  to  be  Completed. 

§  433.  It  shall  be  the  duty  of  the  president  of  the  board  of  public 
improvements,  subject  to  the  limitations  hereinafter  provided,  to 
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of  maps,  plans  and  profiles,  and  for  the  setting  of  monuments,  and 
the  president  of  the  board  of  public  improvements  shall  be  authorized, 
within  the  limits  of  such  provision  or  appropriation,  to  employ  such 
engineers,  surveyors,  clerks  and  assistants  as  may  in  his  judgment  be 
necessary  for  any  part  of  such  work. 

Board  may  Detail  Employes  to  Aasist  President. 

§  444.  The  board  of  public  improvements  may,  from  time  to  time, 
and  for  so  long  a  time  as  may  be  necessary,  detail  such  employes 
from  any  department  as  they  may  deem  necessary,  to  assist  the  presi- 
dent of  the  board  of  public  improvements  in  carrying  out  the  duties 
imposed  upon  him  by  this  act. 

TITLE  8. 

General  Provisions  Relating  to  the  Departments  of  Water  Supply, 
Highways,  Street  Cleaning,  Sewers,  Public  Buildings,  LighHng 
and  Supplies,  and  Bridges. 

Heads  of  Departments. 

Section  450.  Each  of  the  commissioners  hereinafter  provided  for  in 
this  chapter  shall  in  all  respects  administer  his  department  in  con- 
formity with  the  ordinances  of  the  municipal  assembly  relating 
thereto,  and  each  shall  be  vested  with  the  sole  executive  power  in  his 
department,  and  be  subject  to  the  laws  of  the  state  and  the  ordinances 
of  the  city  for  the  conduct  and  the  work  of  his  department. 

Branches;  Where  Located. 

§  451.  The  main  office  of  each  of  the  departments  hereinafter 
mentioned  in  this  chapter  shall  be  located  in  the  borough  of  Man- 
hattan, unless  the  board  of  public  improvements  shall  otherwise  deter- 
mine. Branch  offices  of  all  or  any  of  said  departments  may  be  located 
within  such  other  of  the  boroughs  as  may  be  deemed  advisable  by  the 
commissioner  of  such  department,  subject,  however,  to  the  approval 
of  the  board  of  public  improvements;  and  it  shall  be  the  duty  of  the 
board  of  estimate  and  apportionment  and  of  the  municipal  assembly 
to  make  proper  provision  therefor. 

Deputies. 

§  452.  The  commissioner  at  the  head  of  each  of  said  departments 
may  appoint  one  or  more  deputy  conmiissioners,  one  of  whom  shall  be 
located  at  the  main  office  of  such  department,  and  there  may  be  a 
deputy  in  each  borough  in  which  is  located  a  branch  office  of  such  de- 
partment, or  the  same  deputy  may  have  charge  of  more  than  one 
l)orough,  as  the  commissioner  appointing  such  deputy  may  deem  ad- 
Tisable,    A  deputy  commissioner  located  at  a  branch  office  shall. 
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under  the  direction  and  control  of  the  commissioner  appointing  him^ 
have  charge  of  the  offioe  work  of  his  department  in  the  borough  or 
boroughs  for  which  the  office  was  established,  and  of  the  execution  of 
all  work  devolved  upon  his  department  therein.  The  commissioner 
at  the  head  of  each  of  said  departments  may  designate  one  or  more  of 
eaid  deputies,  who  shall,  in  addition  to  his  other  powers,  possess  every 
power  and  perform  all  and  every  duty  belonging  to  the  office  of  such 
commissioner,  so  far  as  specified  in  such  designation,  whenever  so  em- 
powered by  such  conmiissioner  by  written  authority,  designating 
therein  a  period  of  time,  not  extending  beyond  a  period  of  three 
months  nor  beyond  the  term  of  office  of  such  commissioner,  during 
which  such  power  and  duty  may  be  exercised,  and  such  designa- 
tion and  authority  shall  be  duly  filed  in  and  remain  of  record  in  said 
department,  but  may  be  revoked  at  any  time.  A  deputy  commis- 
sioner so  designated  shall  possess  the  like  authority  in  case  of  absence 
or  disability  of  such  commissioner. 

Bngineers. 

§  463.  The  commissioner  at  the  head  of  each  of  said  departments, 
excepting  the  department  of  street  cleaning,  shall  appoint  a  chief 
engineer  of  his  department,  with  power  to  appoint,  remove,  and 
detail  a  staff  of  assistant  engineers.  If  the  commissioner  of  any  de- 
partment and  the  board  of  public  improvements  deem  it  advisable 
that  more  than  one  chief  engineer  be  appointed  for  such  department, 
such  commissioner  shall  appoint  such  additional  chief  engineer  or 
chief  engineers,  each  with  power  to  appoint  and  remove,  at  pleasure, 
and  detail  a  staff  of  assistant  engineers.  All  chief  engineers  and  as- 
sistant engineers  appointed  by  them  respectively,  must  be  civil  engi- 
neers of  at  least  ten  years'  experience.  An  engineer  located  at  a 
branch  office  of  his  department  in  any  borough  may  be  appointed  a 
deputy  commissioner  for  the  borough  or  boroughs  to  which  he  is 
assigned.  An  assistant  engineer  who  has  been  appointed  a  deputy 
commissioner  may  be  designated  as  the  engineer  for  the  borough  in 
which  he  acts  as  deputy.  Any  engineer  may  be  designated  by  such 
title  as  shall  properly  describe  his  principal  duties  in  the  judgment  of 
the  head  of  his  department. 

§  454.  Each  chief  engineer  shall  perform  such  duties  as  may  be 
required  of  him  by  this  act  by  the  commissioner  at  the  head  of  his 
department  or  by  his  deputy  in  the  borough  in  which  such  engineer 
shall  be  located. 

Consulting  Engineer!. 

§  466.  The  commissioner  of  water  supply,  the  commissioner  of 
highways,  and  the  commissioner  of  sewers,  shall  each  appoint,  without 
definite  term,  when  thereto  authorized  by  the  board  of  public  im- 
provements, a  consulting  engineer  to  their  respective  departments, 
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who  shall  be  an  expert  in  all  matters  relating  to  the  work  performed 
by  the  department  in  which  he  is  appointed  »d  who  shall  have  had 
at  least  fifteen  years'  experience  as  a  civil  engineer.  The  commissioner 
of  public  buildings,  lighting  and  supphes  shall  appoint  (each  without 
definite  term)  when  thereto  authorized  by  the  board  of  pubhc  im- 
provements, a  consulting  engineer  of  lighting  and  electricity  to  his 
department,  who  shall  be  an  expert  in  all  matters  relating  to  lighting 
and  electricity,  and  whose  training  shall  also  have  included  instruc- 
tion in  the  capacity  of  civil  engineer,  and  a  consulting  engineer  of 
public  buildings  to  his  department,  who  shall  be  an  expert  in  the 
matter  of  construction,  repair  and  maintenance  of  public  buildings, 
and  a  consulting  architect  to  his  department,  who  shall  be  an  archi- 
tect of  recognized  scientific  and  artistic  standing  of  not  less  than  fif- 
teen years^  experience.  The  commissioner  of  bridges  shall  at  any 
time  appoint,  without  definite  term,  when  thereto  authorized  by  the 
board  of  public  improvements,  a  consulting  engineer,  who  shall  be 
a  recognized  expert  in  bridge  construction,  and  who  shall  have  had 
not  less  than  fifteen  years'  experience  as  a  dvil  engineer. 

CommissiozierB;  Powers  to  Appoint  and  Fix  Salaries. 

§  456.  The  commissioner  at  the  head  of  each  of  said-  departments 
shall  have  power  to  appoint  such  clerks  and  subordinates  as  may, 
in  his  judgment,  be  necessary  in  his  main  office,  and  may  fix  and  regu- 
late their  salaries,  within  the  limits  of  the  appropriation  duly  made 
therefor.  A  deputy  commissioner  in  charge  of  a  branch  ofiice  of  a  de- 
partment shall,  subject  to  the  approval  of  the  head  of  his  department, 
appoint  such  clerks  and  subordinates  of  his  department,  in  and  for 
his  borough,  as  may  in  his  judgment  be  necessary,  and  fix  and  regu- 
late their  salaries,  within  the  limits  of  the  appropriation  duly  made 
therefor. 

Id.;  Other  Duties. 

§  457.  The  commissioner  at  the  head  of  each  of  said  departments 
shall  prepare  and  execute  all  contracts  authorized  by  the  board  of' 
public  improvements,  or  by  said  board  and  the  municipal  assembly 
for  his  department,  and  shall  make  and  cause  to  be  made  all  surveys, 
maps,  plans,  estimates  and  drawings  of  all  works  relating  to  his  de- 
partment, and  shall  preserve  the  same  in  the  main  ofiice  of  the  de- 
partment, and  shall  make  an  annual  report  of  the  business  and  trans- 
actions of  his  department  to  the  mayor. 

Id.;  to  Org^anize  Bureaus. 

§  458.  The  commissioner  at  the  head  of  each  of  said  departments 
may  organize  such  bureaus  as  he  shall  from  time  to  time  deem  neces- 
sary to  the  proper  discharge  of  the  duties  of  nis  department;  he  shall 
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locate  a  branch  of  each  of  the  bureaus  so  organized,  in  the  public  hall 
or  building  of  the  borough  of  Brooklyn,  for  the  discharge  of  all  of  the 
duties  of  the  department  devolved  upon  such  bureau  or  bureaus,  so 
far  as  such  duties  pertain  to  the  borough  of  Brooklyn;  and  he  may 
from  time  to  time  locate  a  branch  of  any  or  all  bureaus  so  organized 
by  him  in  any  of  the  other  boroughs  of  the  city  for  the  discharge  of 
the  duties  devolved  upon  such  bureau  or  bureaus,  so  far  as  such  duties 
pertain  to  the  boroughs  wherein  such  branch  or  branches  may  be 
respectively  located. 

CoininlsBioners;  Power  to  Appoint,  etc. 

§  459.  If  the  commissioners  of  two  or  more  departments  named 
in  this  chapter  shall  at  any  time  determine  that  the  duties  of  the 
chief  engineer  or  the  deputy  commissioner  in  each  of  said  two  or  more 
departments  in  and  for  any  borough  can  be  adequately  performed  by 
one  and  the  same  person,  then  it  shall  be  lawful  for  said  commis- 
sioners, each  acting  in  his  department,  to  appoint  the  same  indi- 
vidual as  chief  engineer  or  deputy  commissioner,  or  both,  of  such 
departments  for  any  of  said  boroughs;  such  appointment  as  chief 
engineer  may  be  revoked  by  the  proper  commissioner  or  commis- 
sioners, respectively,  as  to  all  but  one  department,  whenever  the  board 
of  public  improvements  shall  so  authorize;  and  the  board  of  public 
improvements  shall  also  then  determine  and  decide  for  which  depart- 
ment the  said  person  shall  remain  and  shall  be  chief  engineer. 

Transfer  of  Employes  from  Boroug^h.  to  Borougli  and  from  Delpart- 
ment  to  Department. 

§  460.  Nothing  in  this  act  contained  shall  be  construed  to  limit  in 
any  way  the  power  of  the  commissioner  at  the  head  of  any  one  of  the 
departments  named  in  this  chapter  to  transfer  any  employe  or  em- 
ployes from  the  office  of  his  department  located  in  one  borough  to 
the  office  of  his  department  in  any  other  borough.  It  shall  be  lawful 
for  the  board  of  public  improvements  to  transfer  employes  of  one  of 
the  departments  named  in  this  chapter  to  another  of  said  depart- 
ments, provided  that  in  each  case  the  heads  of  the  departments  affected 
shall  consent  to  and  request  such  transfer. 

Transfer  of  Appropriations. 

§  461.  No  appropriation  specifically  appropriated  to  be  used  in 
one  borough  shall  be  transferred  for  expenditure  in  any  other  bor- 
ough except  by  the  unanimous  vote  of  the  board  of  estimate  and 
apportionment;  but  if  any  public  work  within  the  cognizance  and 
control  of  any  one  of  said  commissioners  must  be  executed  in  more 
than  one  borough  he  may,  in  his  discretion,  direct  that  said  work 
shall  be  done  through  the  joint  forces  of  his  department  In  the  bor- 
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oughfi  affected^  or  he  may  execute  sueh  work  with  the  force  of  his 

eentral  office. 

DefixUtion  of  Word  <<  Street." 

§  462.  Whenever  the  word  "  street/^  or  the  plural  thereof,  occurs  in 
this  chapter,  it  shall  be  deemed  to  include  all  that  is  included  by  the 
term  "  street,  avenue,  road,  alley,  lane,  highway,  boulevard,  concourse, 
public  square  and  public  place,'^  or  the  plurals  thereof,  respectively. 

TITLE  4. 

Department  of  Water  Supply, 

CommiBsioner  of  Water  Supply;   Appointment;   Salary. 

Section  468.  The  head  of  the  department  of  water  supply  shall  be 
called  the  commissioner  of  water  supply.  He  shall  be  appointed  by 
the  mayor  and  hold  office  as  provided  in  chapter  four  of  this  act. 
His  salary  shall  bie  seven  thousand  five  hundred  dollars  a  year. 

Id.;   Jurisdiction. 
§  469.  The  commissioner  of  water  supply  shall  have  cognizance 
and  control: 

1.  Of  all  structures  and  property  connected  with  the  supply  and 
distribution  or  water  for  public  use,  except  the  same  shall  be  owned 
by  private  corporations,  including  all  fire  and  drinking  hydrants  and 
all  water  meters. 

2.  Of  maintaining  the  quality  of  the  water  supply,  and  of  the  in- 
vestigation for,  and  the  construction  of  all  work  necessary  to  deliver 
the  proper  and  required  quantity  of  water  with  ample  reserve  for  con- 
tingencies and  future  demands. 

3.  Of  the  collection  of  the  revenues  from  the  sale  or  use  of  water 
from  the  public  water  supply. 

4.  Of  the  enforcing  of  the  regulations  concerning  the  use  of  water, 
and  of  recommending  to  the  board  of  public  improvements  proposed 
ordinances  relating  to  any  of  the  matters  within  the  province  of  his 
department. 


§  470.  If  any  of  the  public  work  within  the  cognizance  and  con- 
trol of  the  said  commissioner  of  water  supply  must  be  executed  en- 
tirely outside  of  the  city  limits,  he  may  direct  that  such  work  be  done 
\ff  any  of  his  force  of  any  borough  as  may  seem  to  him  most  advan- 
tageous. 

Id.;  Beatrietion  on  Power  to  Contract. 
§  471.  It  shall  not  be  lawful  for  the  commissioner  of  water  sup- 
ply to  enter  into  any  contract  whatever  with  any  person  or  corpora- 
tion engaged  in  the  business  of  supplying  or  selling  water  for  private 
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or  public  use  and  consumption^  unless,  preliminary  to  the  execution 
of  the  contract^  the  assent  of  the  board  of  public  improvements,  after 
submission  to  it  of  the  proposed  contract  in  all  its  details,  shall  be 
given  by  resolution  to  the  execution  of  such  contract  as  submitted, 
and  it  shall  not  be  lawful  for  the  said  city  of  New  York  or  for  any 
department  thereof,  to  make  any  contract  touching  or  concerning  the 
public  water  supply,  and  especially  the  increase  thereof,  with  any  per- 
son or  corporation  whatsoever,  save  in  accordance  with  the  provisions 
and  requirements  of  this  act,  which  said  provisions  and  requirements 
are  hereby  declared  to  establish  the  exclusive  rule  for  the  making  of 
such  contracts. 

Id.;  Power  to  Determine  Source  of  Water  Supply;  Condemnation 
Froceedingpi,    etc. 

§  472.  The  commissioner  of  water  supply,  with  the  approval  of  the 
board  of  public  improvements,  shall  have  power  throughout  the  state 
of  New  York  to  select  and  to  determine  all  sources  of  water  supply 
that  may  be  needed  for  the  supply  of  the  public  water-works  of  said 
city,  and  for  the  supply  and  distribution  of  water  in  said  city.  Any 
sources  of  water  so  selected  and  determined  by  him  shall  be  deemed 
necessary  for  the  public  use  of  The  City  of  New  York,  and  thereupon, 
with  the  approval  of  the  board  of  public  improvements  and  of  the 
board  of  estimate  and  apportionment,  together  with  the  authority  of 
the  municipal  assembly  expressed  by  its  resolution  or  ordinance,  it 
shall  be  lawful  for  The  City  of  New  York  to  acquire  by  condemnation 
any  real  estate  or  any  interest  therein  that  may  be  necessary  in  order 
to  acquire  the  sole  and  exclusive  property  in  such  source  or  sources 
of  water  supply,  and  to  wholly  extinguish  the  water  rights  of  any  other 
person  or  corporation  therein,  with  the  right  to  lay,  relay,  repair  and 
maintain  conduits  and  water  pipes  with  the  connections  and  fixtures 
on  the  lands  of  others,  the  right  to  intercept  and  to  direct  the  flow  of 
waters  from  the  lands  of  riparian  owners,  and  from  persons  owning 
or  interested  in  any  water,  and  the  right  to  prevent  the  flow  or  drain- 
age of  noxious  or  impure  matters  from  the  lands  of  others  into  its 
reservoirs  or  sources  of  supply,  provided  that  he  shall  not  have  power 
to  acquire  or  to  extinguish  the  property  rights  of  any  person  or  cor- 
poration in  or  to  any  water  rights  that,  at  the  time  of  the  initiation 
of  proceedings  for  condemnation,  were  in  whole  or  in  part  devoted  to 
the  supply  of  the  water-works  of  the  people  of  any  other  city,  town  or 
village  of  the  state,  or  to  the  supply  and  distribution  of  water  to  the 
people  thereof,  or  to  take  or  use  the  water  from  any  of  the  canals  of 
the  state,  any  canal  reservoirs,  or  waters  used  exclusively  as  feeders  for 
canals,  or  from  any  of  the  streams  acquired  by  the  state  for  supplying 
the  canals  with  water.  It  shall  be  the  duty  of  the  corporation  counsel 
to  take  the  necessary  legal  proceedings,  as  provided  in  this  act,  for 
such  improvement,  upon  the  request  in  writing  of  the  said  commis- 
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fiioner  of  water  supply.  In  the  ascertainment  of  the  compensation  for 
any  property  or  property  rights  so  acquired,  such  compensation  shall 
be  based  upon  the  actual  values  of  the  property  or  the  interest  acquired 
therein  at  the  time  of  its  taking,  and  there  shall  not  be  taken  into  con- 
sideration any  prospective  or  speculative  value,  based  upon  the  pos- 
sible, probable  or  actxial  future  use  of  such  property,  or  property 
rights,  if  the  same  had  not  been  acquired  by  the  said  city  of  New  York 
for  the  public  use.  The  commissioner  of  water  supply  is  hereby 
authorized  to  examine  into  the  sources  of  water  supply  of  any  private 
companies  supplying  The  City  of  New  York  or  any  portion  thereof 
or  its  inhabitants  with  water,  to  see  that  the  same  is  wholesome  and 
the  supply  is  adequate,  and  to  estabUsh  such  rules  and  regulations 
in  respect  thereof  as  are  reasonable  and  necessary  for  the  convenience 
of  the  pubUc  and  the  citizens;  and  the  board  of  pubUc  improvements 
may  exercise  superintendence,  regulation  and  control  in  respect  of 
the  supply  of  water  by  such  water  companies,  including  rates,  fares 
and  charges  to  be  made  therefor,  except  that  such  rates,  fares  and 
charges,  shall  not,  without  the  consent  of  the  grantee,  be  reduced  by 
the  board  of  pubUc  improvements  beyond  what  is  just  and  reasonable; 
and  in  case  of  a  controversy,  the  question  of  what  is  just  and  reason- 
able shall  be  finally  determined  as  a  judicial  question  on  its  merits  by 
a  court  of  competent  jurisdiction. 

Municipal  Assembly;  Power  to  Fix  Rents,  etc.,  for  Water  Supply. 
§  473.  The  mimicipal  assembly  shall  hereafter  have  all  power, 
on  recommendation  of  the  board  of  pubUc  improvements,  to  fix  and 
to  establish  a  uniform  scale  of  rents,  and  charges  for  supplying  water 
by  The  City  of  New  York  which  shall  be  apportioned  to  different 
classes  of  buildings  in  said  city  in  reference  to  their  dimensions, 
values,  exposures  to  fires,  ordinary  uses  for  dwellings,  stores,  shops, 
private  stables  and  other  common  purposes,  number  of  famihes  or 
occupants,  or  consumption  of  water,  as  near  as  may  be  practicable, 
and  modify,  alter,  amend  and  increase  such  scale  from  time  to  time, 
and  to  extend  it  to  other  descriptions  of  buildings  and  establishments. 
All  extra  charges  for  water  shall  be  deemed  to  be  included  in  the 
regular  rents,  which  shall  become  a  charge  and  lien  upon  the  build- 
ings upon  which  they  are  respectively  imposed,  and  if  not  paid,  shall 
be  returned  as  arrears  to  the  collector  of  assessments  and  arrears. 
Such  regular  rents,  including  the  extra  charges  above  mentioned,  shall 
be  collected  from  the  owners  or  occupants  of  all  such  buildings,  respec- 
tively, which  shall  be  situated  upon  lots  adjoining  any  street  or  avenue 
in  said  city  in  which  the  distributing  water  pipes  are  or  may  be  laid, 
and  from  which  they  can  be  supplied  with  water.  Said  rents,  includ- 
ing the  extra  charges  aforesaid,  shall  become  a  charge  and  lien  upon 
such  houses  and  lots,  respectively,  as  herein  provided,  but  no  charge 
whatever,  shall  be  made  against  any  building  in  which  a  water  meter 
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may  have  been  or  shall  be  placed  as  provided  in  this  act.  In  all  such 
cases  the  charge  for  water  shall  be  determined  only  by  the  quantity  of 
water  actuaQy  used  as  shown  by  said  meters. 

GoxnmiBsioner;  Power  to  Contract  for  Water  Supply  for  the  Twenty- 
Tourth  Ward;  Duty  in  Belation  to. 
§  474.  The  commissioner  of  water  supply  is  authorized,  on  be- 
half of  The  City  of  New  York,  with  the  preliminary  consent  of  the 
board  of  public  improvements  and  of  the  board  of  estimate  and  ap- 
portionment, to  contract  from  time  to  time  with  the  city  of  Yonkers, 
or  the  board  of  water  commissioners  of  the  city  of  Yonkers,  for  a 
supply  of  wholesome  water  for  the  twenty-fourth  ward  and  other  parts 
of  the  borough  of  The  Bronx,  from  the  water-works,  or  water  bdong- 
ing  to  them  or  under  their  charge  and  control,  for  such  time,  in  such 
quantities,  and  at  such  places  as  may  be  agreed  upon  by  them.  The 
said  commissioner  of  water  supply  is  authorized  and  directed  to  pro- 
cure, purchase  and  lay,  provide  and  make  ready  for  use,  from  time  to 
time,  so  many  mains  and  pipes  and  other  means  and  appliances,  and 
erect  so  many  hydrants  as  may  be  necessary  and  sufficient  to  dis- 
tribute and  supply  the  water  so  procured  under  contract  with  the  city 
of  Yonkers  to  and  through  said  twenty-fourth  ward,  or  such  part  of  it 
as  may  require  or  be  in  need  of  the  same,  and  which  jcan  not  be,  or  in 
his  judgment  ought  not  to  be  supplied  from  the  Croton  water-works, 
and  to  purchase,  provide,  do,  and  perform  all  things  necessary  or 
proper  to  enable  the  said  twenty-fourth  ward,  or  said  part,  and  the  in- 
habitants thereof,  to  obtain  and  have  an  abundant  supply  of  water  at 
all  times,  and  for  such  purpose,  in  case  of  necessity  or  convenience, 
to  arrange  and  agree  with  the  owner  of  lands  in  said  ward  for  an 
irrevocable  license  or  permission  to  enter  upon,  lay,  repair,  keep  in 
order,  protect,  and  maintain  mains,  pipes,  conduits  and  hydrants  in, 
through  and  upon  said  lands.  The  municipal  assembly  is  authorized 
to  fix,  and  from  time  to  time  to  alter,  on  the  recommendation  of  the 
board  of  public  improvements,  special  rates  or  charges  for  water 
supplied  to  any  house  or  building,  or  to  any  other  erection  or  struc- 
ture, in  said  twenty-fourth  ward,  including  washers  and  hydrants, 
and  to  make  such  arrangements  and  rules  as  may  be  proper  to  ascertain 
the  quantity  of  water  used  therein,  or  by  means  thereof,  and  such 
rates  and  charges  shall  be  a  lien  until  paid  upon  the  lands  upon  which 
such  house,  building,  or  other  erection  or  structure  may  stand  or  be 
situated,  and  shall  be  collectible  at  the  same  time  and  in  the  same 
manner,  including  sales  for  unpaid  taxes,  as  the  ordinary  tax  imposed 
on  the  same  lands. 

Heters. 
§  476.  The  commissioner  of  water  supply  is  authorized,  in  his 
discretion,  lo  cause  water-meters,  the  pattern  and  price  of  which 
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shall  be  approved  by  the  board  of  public  improvements,  to  be  placed 
in  all  stores,  workshops,  hotels,  manufactories,  office  buildings,  pub- 
lic edifices,  at  wharves,  ferry-houses,  stables,  and  in  all  places  in 
which  water  is  furnished  for  business  consumption,  so  that  all  water 
so  furnished  therein  or  thereat  may  be  measured  and  known  by  the 
said  department,  and  for  the  purpose  of  ascertaining  the  ratable  por- 
tion which  consumers  of  water  should  pay  for  the  water  therein  or 
thereat  received  and  used.  Thereafter,  as  shall  be  determined  by 
the  commissioner  of  water  supply,  the  said  department  shall  make 
out  all  bills  and  charges  for  water  furnished  by  them  to  each  and 
every  consumer  as  aforesaid,  to  whose  consumption  a  meter  as  afore- 
said is  affixed  in  ratable  proportion  to  the  water  consumed,  as  ascer- 
tained by  the  meter  on  his  or  her  premises  or  places  occupied  or 
used  as  aforesaid.  All  expenses  of  meters,  their  connections  and 
setting,  water-rates  and  other  lawful  charges  for  the  supply  of 
water  shall  be  a  lien  upon  the  premises  where  such  water  is  supplied 
as  now  provided  by  law.  Nothing  herein  contained  shall  be  construed 
so  as  to  remit  or  prevent  the  due  collection  of  arrearages  or  charges 
for  water  consumption  heretofore  incurred,  nor  interfere  with  the 
proper  liens  therefor,  nor  of  charges,  or  rates,  or  liens  hereafter  to 
be  incurred  for  water  consumption  in  any  dwelling-house,  building, 
or  place  which  may  not  contain  one  of  the  meters  aforesaid.  The 
moneys  collected  for  expenses  of  meters,  their  connections  and  set- 
tings, shall  be  applied  by  the  commissioner  of  water  supply  to  the 
payment  of  expenses  incurred  in  procuring,  connecting  and  setting 
said  meters. 

Additional  Charge  for  Kon-Payxnent  of  Bent. 
§  476.  The  annual  rents  which  are  not  paid  to  the  department 
of  water  supply  before  the  first  day  of  August  in  each  year  shall  be 
subject  to  an  additional  charge  of  five  per  centum,  and  those  rates 
not  paid  before  the  first  day  of  November  in  each  year  shall  bo 
subject  to  a  further  additional  charge  of  ten  per  centum. 

No  Valve,  etc.,  to  be  TTsed  with  Boyalty. 
§  477.  No  patent  hydrant,  valve  or  stopcock  shall  be  used  by  the 
department  of  water  supply  unless  the  patentee  or  owner  of  said 
patent  shall  allow  the  use  of  the  patent  by  said  department  without 
royalty. 

Printed  Notice  of  Bules  and  Begrnlaticns. 

§  478.  The  rules  and  restrictions  for  the  use  of  the  water  printed 
on  each  permit  shall  be  notice  to  the  water  takers,  and  shall  authorize 
the  exaction  and  recovery  by  process  of  law  of  any  penalties  which 
may  be  imposed  in  addition  to  cutting  oflf  the  use  of  the  water  for 
any  violations  of  the  rules,  and  this  section  shall  be  printed  on  such 
permits. 


CHARTER  OF  NEW  YORK  CITY.  167 

Oomml— loners;  Duty  in  Begard  to  Sources  of  Water  Supply  and 
Property  of  Department. 
§  479.  The  commiBsioner  of  water  supply  is  charged  with  the 
preservation  of  all  lakes  and  all  waters  from  which  a  water  supply 
is  drawn  by  the  city,  with  the  preservation  of  the  banks  of  and  of 
any  river  or  other  body  of  water  from  which  the  water  supply  is 
drawn,  from  injury  or  nuisance,  and  with  the  execution  of  such 
measures  bs  may  be  necessary  to  preserve  and  increase  the  quantity 
of  water  and  keep  it  pure  and  wholesome  and  free-  from  contamina- 
tion and  pollution,  with  the  management,  preservation  and  repairs 
of  the  dams,  gates,  aqueducts,  bridges,  water  towers,  reservoirs,  mains, 
pipes,  pipeyard,  and  property  of  every  description  belonging  to  the 
water-works,  and  shall  have  the  construction  of  such  new  works 
and  the  purchase  and  laying  down  of  such  mains  and  pipes  as  may 
be  authorized  in  accordance  with  law.  The  department  of  water 
supply  shaU  be  responsible  for  the  supply  of  water  and  the  good 
order  and  security  of  all  the  water-works,  for  the  exactness  and 
durability  of  the  structures  which  may  be  erected,  and  for  the  daily 
work  to  be  performed  and  for  the  sufficiency  of  the  supply  in  the 
pipeyards  to  meet  every  casualty,  and  for  the  fidelity,  care  and  at- 
tention of  all  persons  employed  by  the  department  in  watching  the 
works,  and  in  making  constructions  and  repairs. 

Assessmeat  on  Lands  TTsed  as  Beservoirs,  etc. 
§  480.  The  lands  heretofore  taken  or  to  be  taken  for  storage, 
reservoirs,  or  for  other  constructions  necessary  for  the  introduction 
and  maintenance  of  a  sufficient  supply  of  water  in  the  city,  or  for 
the  purpose  of  preventing  contamination  or  pollution,  shall  be  as- 
sessed and  taxed  in  the  counties  in  which  they  are  or  may  be  located, 
in  the  manner  prescribed  by  law,  at  the  value  of  the  lands,  exclusive 
of  the  aqueducts,  and  the  construction  and  works  necessary  for  its 
purposes,  provided  that  the  assessed  value  of  the  said  lands  shall 
not  exceed  the  assessed  value  of  the  lands  in  the  immediate  neighbor- 
hood thereof. 

Certain  Acts  Klsdemeanors. 

§  481.  It  shall  not  be  lawful  for  any  person  to  throw  or  deposit, 
or  cause  to  be  thrown  or  deposited  in  any  lake,  pond  or  stream, 
or  in  any  aqueduct  from  or  through  which  any  part  of  the  water 
supply  of  The  City  of  New  York  shall  be  drawn,  or  either  of  the 
reservoirs,  any  dead  animal  or  other  oflEensive  matter,  or  anything 
whatever.  Any  person  offending  against  the  provisions  of  this  sec^ 
tion  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court.  Such  fine  not  to  exceed  the  sum  of  one 
hundred  dollars,  and  such  imprisonment  not  to  exceed  a  period  of 
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three  months.     Such  imprisomnent  to  be  in  the  jail  of  the  county  in 
which  the  offense  shall  have  been  committed. 

Id.;  Continued. 

§  482.  If  any  person  shall  willfnlly  do  or  canse  to  be  done  any 
act  whereby  any  work,  materials,  or  property  whatever,  erected  or 
used  or  hereafter  to  be  erected  or  used  within  the  city  or  elsewhere 
by  the  said  city,  or  by  any  person  acting  under  their  authority,  for 
the  purpose  of  procuring  or  keeping  a  supply  of  water,  ^  shall  in 
any  manner  be  injured  or  shall  erect  or  place  any  nuisance  on  the 
banks  of  any  river,  lake  or  stream  from  which  the  water  supply  of 
said  city  shall  be  drawn,  or  shall  throw  anything  into  the  aque- 
duct, or  into  any  reservoir  or  pipe,  such  person,  on  conviction  thereof, 
shall  be  deemed  guilty  of  a  misdemeanor. 

Duty  of  Commissioner  of  Water  Supply. 

§  483.  The  commissioner  of  water  supply  is  hereby  authorized, 
empowered  and  directed  to  carry  out  the  provisisons  of  this  act,  in 
the  manner  hereinafter  provided,  for  the  purpose  of  maintaining, 
preserving  and  increasing  the  supply  of  pure  and  wholessome  water 
for  the  use  of  the  city,  and  for  the  purpose  of  preventing  or  remov- 
ing contamination  or  pollution  of  any  supply  or  source  or  sources  of 
supply  of  water  heretofore  acquired  by  or  on  behalf  of  said  city,  and 
for  the  purpose  of  preventing  the  contamination  or  pollution  of  any 
river,  water  course,  lake,  pond,  stream  or  reservoir  hereafter  ac- 
quired for  the  purpose  of  supplying  said  city  with  water. 

To  Take  Proceedings  to  Acquire  Title. 

§  484.  In  all  cases  where  the  commissioner  of  water  supply  shall 
hereafter  enter  upon,  acquire,  take  or  use,  or  shall  deem  it  neces- 
sary to  enter  upon,  acquire,  take  or  use,  any  "real  estate,'*  as  the 
term  real  estate  is  defined  by  this  act,  for  the  purpose  of  main- 
taining, preserving  or  increasing  the  supply  of  pure  and  whole- 
some water  for  the  use  of  said  city,  or  for  the  purpose  of  preventing 
the  contamination  or  pollution  of  the  same,  as  hereinbefore  set 
forth,  the  said  commissioner  is  authorized,  for  and  in  behalf,  and 
in  the  name  of  The  City  of  New  York,  in  the  manner  hereinafter 
prescribed,  to  acquire  all  rights,  titles  and  interests  in  and  to  such 
real  estate,  by  whomsoever  the  same  may  be  held,  enjoyed  or 
claimed,  and  to  pay  for  and  extinguish  all  claims  or  damages  on 
account  of  such  rights,  titles  or  interests,  or  growing  out  of  such 
taking  or  using. 

Definition  of  <'Beal  Estate.'' 

§  485.  The  term  "  real  estate  *'  as  used  in  this  chapter  shall  be  con- 
strued to  signify  and  embrace  all  uplands,  lands  under  water,  the 
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water  of  any  lake,  pond  or  stream,  all  water  rights  or  privileges, 
and  any  and  all  easements  and  hereditaments,  corporeal  or  incor- 
poreal, and  every  estate,  interest  and  right,  legal  and  equitable,  in 
lands  or  water,  or  any  privilege  or  easement  thereunder,  including 
terms  for  years,  and  liens  thereon  by  way  of  judgment,  mortgages 
or  otherwise,  and  also  all  claims  for  damage  to  such  real  estate. 
It  shall  also  be  construed  to  include  all  real  estate  (as  the  term  is 
above  defined)  heretofore  or  hereafter  acquired  or  used  for  railroad, 
highway  or  other  public  purpose,  providing  the  persons  or  corpora- 
tions owning  such  real  estate,  or  claiming  interests  therein,  shall  be 
allowed  the  perpetual  use,  for  such  purposes,  of  ,the  same  or  of  such 
other  real  estate  to  be  acquired  for  the  purposes  of  this  act  as  will 
afford  practicable  route  or  location  for  such  railroad,  highway  or 
other  public  purpose,  and  in  the  case  of  a  railroad  commensurate 
with  and  adapted  to  its  needs;  and  provided,  also,  that  such  persons, 
or  corporations  shall,  not,  directly  or  indirectly,  be  subject  to  ex- 
pense, loss  or  damage  by  reason  of  changing  such  route  or  location, 
but  that  such  expense,  loss  or  damage  shall  be  borne  by  the  city. 
In  case  any  real  estate  so  acquired  or  used  for  public  purposes  is 
sought  to  be  taken  or  affected  for  the  purposes  of  this  act,  there 
shall  be  designated  upon  the  maps  referred  to  in  this  act,  and  there 
shall  be  described  in  the  petition  referred  to,  such  portion  of  the 
other  real  estate  shown  on  said  maps  and  described  in  said  petition 
as  it  is  proposed  to  substitute  in  place  of  the  real  estate  then  used 
for  such  railroad,  highway  or  other  public  purposes.  The  supreme 
court,  at  the  special  term  to  which  said  petition  is  presented,  or 
at  such  other  special  term  as  the  consideration  thereof  may  be  no- 
ticed or  adjourned  to,  shall  either  approve  the  substitute  route  or 
place  or  refer  the  same  back  to  the  said  commissioner  for  altera- 
tion or  amendment,  and  may  refer  the  same  back,  with  such  di- 
rections or  suggestions  as  the  said  court  may  deem  advisable,  and  as 
often  as  necessary,  and  until  the  said  commissioner  shall  determine 
such  substituted  route  or  place  as  may  be  approved  by  the  court; 
an  appeal  from  any  order  made  by  said  court  at  special  term,  under 
the  provisions  of  this  section,  may  be  taken  by  any  person  or  cor- 
poration interested  in  and  aggrieved  thereby,  to  the  appellate  division 
of  the  judicial  department  in  which  the  real  estate  is  situated,  and 
shall  be  heard  as  a  non-enumerated  motion.  The  commissioners 
of  appraisal  herein  referred  to,  in  determining  the  compensation 
to  be  made  to  the  persons  or  corporations  owning  such  real  estate, 
or  claiming  interest  therein,  shall  include  in  the  amount  of  such 
compensation  such  sum  as  shall  be  sufScient  to  defray  the  expenses 
of  making  such  change  of  route  and  location  and  of  building  said 
railroad  or  highway.  The  said  commissioners  of  appraisal  shall 
suggest  in  their  report,  and  the  court,  in  the  order  confirming  such 
report,  shall  determine,  subject  to  review  by  the  said  appellate  division. 
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what  reasonable  time  after  payment  of  the  awards  to  said  peiBons 
or  corporations  shall  be  sufBcient  within  which  to  complete  the  work 
of  making  such  change,  and  the  said  city  of  New  York  or  the  commis- 
sioner of  water  supply  thereof  shall  not  be  entitled  to  take  possea- 
sion  or  interfere  with  the  use,  for  the  aforesaid  purposes,  of  such 
real  estate,  before  the  expiration  of  such  time.  This  time  may  be 
subsequently  extended  by  the  court  (subject  to  review  as  aforesaid), 
upon  sufficient  cause  shown.  After  the  expiration  of  the  time  so 
determined  or  extended  no  use  shall  be  made  of  said  real  estate 
which  shall  cause  pollution  to  the  water  in  said  reservoir,  or  the 
construction  of  said  reservoir,  or  interfere  with  its  flow. 

Commissioners  to  Prepare  Maps. 

§  486.  Whenever  in  the  opinion  of  said  commissioner  it  is  neces- 
sary to  acquire  any  such  real  estate  (as  the  term  "real  estate'*  is 
herein  defined),  for  any  of  the  purposes  hereinbefore  set  forth,  or 
for  the  purpose  of  extinguishing  any  right,  title  or  interest  thereto 
or  therein,  the  said  commissioner,  for  and  on  behalf  of  The  City 
of  New  York,  shall  prepare  a  map  or  maps  of  the  real  estate  which 
in  his  opinion  it  is  necessary  to  acquire  for  the  purposes  herein- 
before set  forth,  and  shall  submit  the  same  to  the  board  of  public 
improvements  for  approval.  The  said  board  may  adopt,  modify 
or  reject  such  maps  in  whole  or  in  part,  and  may  require  others 
to  be  made  instead  thereof.  A  copy  of  the  map  or  maps  so  pre- 
pared, with  a  certificate  of  the  adoption  thereof,  signed  by  the  com- 
missioner and  the  president  of  the  board  of  public  improvements, 
shall  be  filed  in  the  office  of  said  commissioner  and  be  open  to  public 
inspection,  and  shall  be  the  map  or  maps  of  the  real  estate  to  be 
acquired,  subject  to  such  changes  or  modifications  as  the  said  com- 
missioner may  from  time  to  time  deem  necessary  for  the  more  efficient 
carrying  out  of  the  provisions  of  this  act.  And  the  said  board 
of  public  improvements,  prior  to  the  final  adoption  of  such  map 
or  maps,  shall  afford  to  all  persons  interested  a  full  opportunity 
to  be  heard  respecting  such  map  or  maps  and  the  acquisition  of  the 
real  estate  shown  thereon,  and  shall  give  public  notice  of  such  hear- 
ing, by  publishing  a  notice,  once  in  each  week,  for  three  successive 
weeks  in  the  "City  Eecord,'*  and  the  corporation  newspapers,  and 
in  two  papers  published  in  the  county  or  counties  in  which  the  real 
estate  to  be  acquired  or  affected  is  situated,  and  in  two  daily  papers 
in  The  City  of  New  York.  At  such  hearing  or  hearings  testimony 
may  be  produced  by  the  parties  appearing  before  him,  in  such  man- 
ner as  said  board  may  determine,  and  the  president  of  said  board 
is  hereby  authorized  to  administer  oaths  and  issue  subnoenas  in  any 
such  proceeding  pending  before  him. 


CHAKTER  OF  NEW  YORK  CITY.  171 

Power  to  Bnter  upon  Iiands  for  the  Purpose  of  ICaking  Maps. 
§  487.  The  said  commissioner^  his  agents^  engineers^  surveyors^ 
and  such  other  persons  as  may  be  necessary  to  enable  hiin  to  per* 
form  his  duties  under  this  act^  are  hereby  authorized  to  enter  upon 
real  estate^  as  the  term  real  estate  is  defined  in  this  act^  and  any 
land  or  water  on  or  contiguous  to  the  line,  course,  site  or  track 
of  any  pond,  lake,  stream,  reservoir,  dam,  aqueduct,  culverts,  sluices, 
canals,  bridges,  tunnels,  pumping  works,  blow-oflPs,  shafts  and  other 
appurtenances,  for  the  purpose  of  making  surveys  or  examinations 
and  preparing  and  posting  the  notices  required  by  this  act. 

Betalls  of  Maps. 

§  488.  After  the  final  adoption  of  said  map  or  maps  the  said 
commissioner  shall  prepare  six  similar  maps  or  plans  of  the  pro- 
posed site  of  any  dam,  reservoir,  aqueduct,  sluice  culvert,  canal, 
pumping  works,  bridges,  tunnels,  blow-oflfs,  ventilating  shafts,  and 
other  necessary  appurtenances  for  the  proper  completion  of  the  work 
so  proposed  by  him.  Upon  these  maps  there  shall  be  laid  out  and 
numbered  the  various  parcels  of  real  estate,  on,  over  or  through 
which  the  same  are  to  be  constructed  and  maintained,  or  which 
may  be  necessary  for  the  prosecution  of  the  work  authorized  by  this 
act  On  said  maps  the  natural  and  artificial  division  lines  existing 
on  the  surface  of  the  soil  at  the  time  of  the  survey  shall  be  delineated, 
and  there  shall  be  plainly  indicated  thereon  of  which  parcels  the 
fee  or  other  interest  is  to  be  acquired.  The  said  maps  may  be  made 
and  filed  in  sections.  One  or  more  sections  may  be  determined 
before  the  maps  of  the  whole  construction  are  completed.  The  pro- 
ceedings hereinafter  authorized  may,  in  like  manner  be  taken  sepa- 
rately, in  reference  to  one  or  more  of  such  sections,  before  the  maps 
of  the  whole  are  filed.  The  work  upon  one  or  more  of  such  sections 
may  be  begun  before  the  maps  of  the  remaining  sections  are  filed. 
The  map  or  maps  when  adopted  by  the  said  commissioner  and  board 
of  public  improvements  shall  be  by  said  commissioner  transmitted 
to  the  corporation  counsel,  with  a  certificate  of  approval  written 
thereon  and  signed  by  the  said  commissioner  and  the  president  of 
the  board  of  public  improvements. 

Maps  to  be  Piled. 

§  489.  The  corporation  counsel  shall  cause  one  of  said  maps  to 
be  filed  in  the  ofiice  of  the  clerk  of  each  county  in  which  any  real 
estate  laid  out  on  said  maps  shall  be  located,  except  that  in  any 
county  in  which  there  may  be  a  register's  office,  the  said  map  shall 
be  filed  therein,  instead  of  with  the  county  clerk.  The  fourth,  fifth 
and  sixth  maps  shall  be  disposed  of  in  the  manner  indicated  in  sec- 
tion four  hundred  and  ninety-five  of  this  act. 
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Corporation  Gouneel  to  Conduct  Proceedings. 
§  490.  After  the  said  maps  shall  have  been  filed,  as  proyided 
for  in  the  last  section,  the  corporation  counsel  for  and  on  behalf 
of  The  City  of  New  York,  shall,  upon  first  giving  the  notice  required 
in  the  next  section  of  this  title  apply  to  the  supreme  court,  at  a 
special  term  thereof  to  be  held  in  the  judicial  district  in  which  the 
real  estate  to  be  acquired  or  affected  is  situated,  for  the  appointment 
of  commissioners  of  appraisal.  Upon  such  application  he  shall  pre- 
sent to  the  court  a  petition,  signed  and  verified  by  the  said  com- 
missioner, according  to  the  practice  of  said  court,  setting  forth  the 
action  theretofore  taken  by  said  commissioner  and  board  of  public 
improvement,  and  thfe  filing  of  said  map  and  praying  for  the  ap- 
pointment of  such  commissioners.  Such  petition  shall  contain  a 
general  description  of  all  the  real  estate  to,  in,  or  over  which  any 
title,  interest,  right  or  easement  is  sought  to  be  acquired  for  the 
said  city  for  the  purposes  of  this  act,  each  parcel  being  more  par- 
ticularly described  by  a  reference  to  the  number  of  said  parcel,  as 
given  on  said  map;  and  the  title,  interest  or  easement  sought  to  be 
acquired  to,  in,  or  over  such  parcel,  whether  a  fee  or  otherwise, 
shall  be  stated  in  the  petition. 

Notice  to  be  Oiven. 
§  491-  The  corporation  counsel  shall  give  notice  in  the  ''City 
Eecord,*'  and  corporation  newspapers,  and  in  two  public  newspapers 
published  in  The  City  of  New  York,  and  in  two  public  newspapers 
published  in  each  county  in  which  any  real  estate  laid  out  on  said 
maps  may  be  located,  of  his  intention  to  make  application  to  the 
said  court  for  the  appointment  of  such  commissioners  of  appraisal, 
which  notice  shall  specify  the  time  and  place  of  such  application, 
shall  briefly  state  the  object  of  the  application,  and  shall  describe 
the  real  estate  sought  to  be  taken  or  affected.  A  statement  of  the 
boundaries  of  the  real  estate  to  be  acquired  or  affected,  with  sepa- 
rate enumerations  of  the  numbers  of  the  parcels  to  be  taken,  in 
fee,  and  of  the  numbers  of  the  parcels  in  which  any  interest  or  ease- 
ment is  to  be  acquired,  with  a  reference  to  the  date  and  place  of 
filing  the  said  map  shall  be  sufficient  description  of  the  real  estate 
sought  to  be  so  taken  or  affected.  Such  notice  shall  be  so  pub- 
lished, once  in  each  week,  in  each  of  the  said  newspapers,  for  six 
•  weeks  immediately  previous  to  the  presentation  of  such  petition; 
and  the  corporation  counsel  shall,  in  addition  to  the  said  advertise- 
ments, cause  copies  of  the  same,  in  hand-bills,  to  be  posted  in  at 
least  twenty  conspicuous  places  in  the  vicinity  of  the  real  estate  so 
to  be  taken  or  affected,  at  least  six  weeks  prior  to  said  application. 

Motions  for  Appointment  of  Commissioners  of  AppraisaL 
§  492.  At  the  time  and  place  mentioned  in  said  notice,  unless 
the  said  court  shall  adjourn  said  application  to  a  subsequent  day. 
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and  in  that  event,  at  the  time  to  which  the  same  may  be  adjourned, 
the  conit,  upon  due  proof  to  its  satisfaction  of  the  publication  and 
posting  aforesaid,  and  upon  filing  the  said  petition,  shall  make  an 
order  for  the  appointment  of  three  disinterested  and  competent 
freeholders,  one  of  whom  shall  reside  in  the  county  of  New  York, 
one  of  whom  shall  reside  in  the  county  in  which  the  real  estate  ac- 
quired or  affected  is  situated,  and  one  of  whom  shall  reside  in  the 
county  in  which  the  said  real  estate  shall  be  situated,  or  in  an  adjoin- 
ing county,  as  commissioners  of  appraisal  to  ascertain  and  appraise 
the  compensation  to  be  made  to  the  owners  and  all  persona  in- 
terested in  the  real  estate  laid  down  on  said  maps,  as  proposed  to  be 
taken  or  affected  for  the  purposes  indicated  in  this  act.  Such  order 
shall  fix  the  time  and  place  for  the  first  meeting  of  the  commis- 
sioners. 

Commis8ion«r8  to  Take  and  File  Oath. 
§  493.  The  said  commissioners  shall  take  and  subscribe  the  oath 
required  by  the  twelfth  article  of  the  constitution,  and  shall  forth- 
with file  the  same  in  the  office  of  the  clerk  of  the  county  in  which 
the  real  estate  to  be  acquired  or  affected  is  situated,  and  shall  file 
certified  copies  of  said  oath  in  the  office  of  the  register  and  county 
clerk  of  the  county  of  New  York. 

City  to  Become  Seized  of  Baal  Estate. 
§  494.  On  filing  the  oath  of  the  commissioners  of  appraisal,  in 
the  manner  provided  by  the  last  section,  the  said  city  of  New  York 
shall  be  and  become  seized  in  fee  of  all  those-  parcels  of  real  estate 
which  are  shown  on  the  said  map  hereinbefore  referred  to,  of  which 
it  has  been  determined  by  the  said  commissioner,  that  the  fee  shall 
be  acquired,  and  shall  be  entitled  to  take  and  hold  such  interest  in 
the  parcels  of  land  in  which  it  has  been  determined  that  the  fee 
shall  not  be  acquired,  as  has  been  shown  on  said  map  and  described 
in  said  petition,  and  may  immediately,  upon  the  filing  of  such  oaths 
and  such  certified  copies,  or  at  any  time  or  times  thereafter,  take 
possession  of  the  lands  shown  on  said  map,  or  any  part  or  parts 
thereof,  without  any  suit  or  proceeding  at  law  for  that  purpose, 

ProoeedingB  of  Commissioners. 
§  495.  Any  one  of  said  commissioners  of  appraisal  may  issue  sub- 
poenas and  administer  oaths  to  witnesses;  and  they,  or  any  one  of 
them,  in  the  absence  of  the  others,  may  adjourn  the  proceedings  from 
time  to  time,  in  their  discretion,  but  they  shall  continue  to  meet, 
from  time  to  time,  as  may  be  necessary  to  hear,  consider  and  deter- 
mine upon  all  claims  which  may  be  presented  to  them  under  this 
act.  In  case  of  death,  resignation,  refusal,  neglect  or  inability  to 
serve,  of  any  commissioner  or  commissioners  of  appraisal,  the  cor- 
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poration  couuBel  shall^  upon  due  notice  to  be  given  by  adyertiBe- 
ment  in  the  newspapers  designated  in  this  act  ten  days  prior  to  such 
application^  ^PP^y  to  the  supreme  court,  at  a  special  term  thereof, 
to  be  held  in  the  judicial  district  in  which  the  real  estate  is  situated, 
for  the  appointment  of  one  or  more  commissioners  to  fill  the  vacancy 
or  vacancies  so  occasioned.  Whenever  the  commission's  meet,  ex- 
cept by  appointment  of  the  court,  or  pursuant  to  adjournment,  they 
shall  cause  reasonable  notice  to  be  given  to.  the  attorneys  for  such 
parties  who  have  appeared.  It  shall  be  the  duty  of  the  commis- 
sioners of  appraisal  to  procure  from  the  corporation  counsel  the 
fourth,  fifth  and  sixth  copies  of  the  maps  provided  for  in  this  act. 
They  shall  view  the  real  estate  laid  down  on  said  maps,  and  shall 
hear  the  proofs  and  allegations  of  any  owner,  lessee  or  other  person 
in  any  way  entitled  to,  or  interested  in  said  estate,  or  any  part  or 
parcel  thereof,  and  also  such  proofs  and  allegations  as  may  be  offered 
on  behalf  of  The  City  of  New  York.  They,  or  a  majority  of  them, 
shall  also  determine  the  height  to  which  the  waters  of  any  lake, 
pond  or  natural  stream  concerning  which  such  proceedings  were  in- 
stituted may  be  raised  and  the  point  to  which  such  waters  may  be 
drawn  down  by  The  City  of  New  York,  such  determination  to  be 
made  before  any  award  of  damages  shall  be  made  on  account  of 
such  proposed  raising  or  depressing  of  such  waters,  and  they  shall 
also  determine  what  sum  shall  be  paid  to  the  general  or  special 
guardian  or  committee  of  an  infant,  idiot,  or  person  of  unsound 
mind,  and  to  the  attorney  appointed  by  the  court  to  attend  to  the 
interests  of  any  unknown  owner  or  party  in  interest,  or  to  the  attor- 
ney or  guardian  of  any  party  in  interest  whose  interests  are  un- 
known or  the  interest  of  any  person  or  persons  not  in  being.  They 
shall  reduce  the  testimony,  if  any,  taken  before  them,  to  writing,  and 
after  the  testimony  is  closed,  they,  or  a  majority  of  them,  all  having 
considered  the  same,  and  having  an  opportunity  to  be  present^  shall, 
without  unnecessary  delay,  ascertain  and  determine  the  just  com- 
pensation which  ought  justly  to  be  made  by  The  City  of  New  York 
to  the  owners,  or  the  persons  interested  in  the  real  estate  sought  to 
be  acquired  or  affected  by  said  proceedings.  The  said  commission- 
ers of  appraisal  shall  make  reports  of  their  proceedings  to  the  su- 
preme court,  as  in  the  next  section  provided,  with  the  minutes  of 
the  testimony  taken  by  them,  if  any,  and  they  shall  be  entitled  to  the 
payments  hereinafter  provided  for  their  services  and  expenses,  to  be 
paid  from  the  fund  herein  provided. 

CommiBsioners  to  Prepare  Beport 
§  496.  The  said  commissioners  shall  prepare  a  report,  and  a  true 
copy  or  copies  thereof,  as  may  be  required,  to  which  shall  be  re- 
spectively annexed  the  fourth  and  fifth  copies,  and,  if  required,  the 
sixth  copy  of  the  maps  referred  to  in  this  act.    The  said  report  shall 


CHAKTER  OF  NEW  YORK  CITY.  176 

contain  a  brief  description  of  the  Beveral  parcels  of  real  estate  so 
taken  or  affected^  with  a  reference  to  the  map  as  showing  the  location 
and  boundaries  of  each  parcel;  a  statement  of  the  sum  estimated  and 
determined  upon  by  them  as  a  just  compensation  to  be  made  by  the 
dty  to  the  owners  of  or  persons  entitled  to  or  interested  in  each 
parcel  so  taken  or  affected,  and  a  statement  of  the  respectiye  owners 
of  or  persons  entitled  thereto  or  interested  therein;  but  in  all  and 
each  and  eveiy  case  and  case^,  where  the  owners  and  parties  in- 
terested, or  their  respective  estates  or  interests  are  unknown,  or  not 
fully  known,  to  the  commissioners  of  appraisal,  it  shall  be  sufficient 
for  them  to  set  forth  and  state,  in  general  terms,  the  respective  sums 
to  be  allowed  and  paid  to  the  owners  of  and  parties  interested  therein 
generally,  without  specifying  the  names  or  estates  or  interests  of  such 
owners  or  parties  interested,  or  any  or  either  of  them.  They  shall 
also  recommend  such  sums  as  shall  seem  to  them  proper  to  be  al- 
lowed to  the  parties  or  attorneys  appearing  before  them,  as  costs, 
counsel  fees,  expenses  and  disbursements,  including  reasonable  com- 
pensation  for  witnesses. 

Beport  to  be  Filed. 
§  497.  Said  report  signed  by  the  commissioners,  or  a  majority  of 
them,  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
the  real  estate  is  situated.     The  commissioners  of  appraisal  shall 
notify  the  corporation  counsel  as  soon  as  the  said  report  is  filed. 

Notioe  of  Motion  to  ConfLrm  Beport. 
§  498.  The  corporation  counsel,  or  in  case  of  his  neglect  to  do 
so  within  ten  days  after  receiving  notice  of  such  filing,  then  any 
person  interested  in  the  proceedings,  shall  give  notice  that  the  said 
report  will  be  presented  for  confirmation  to  the  supreme  court,  at 
a  special  term  thereof,  to  be  held  in  the  judicial  district  in  which 
the  real  estate  is  situated,  at  a  time  and  place  to  be  specified  in  said 
notice.  The  said  notice  shall  contain  a  statement  of  the  time  and 
place  of  the  filing  of  the  report,  and  shall  be  published  in  each  of 
the  newspapers  referred  to  in  section  four  hundred  and  ninety-one 
of  this  act,  once  in  each  week,  for  at  least  four  weeks  immediately 
prior  to  the  presentation  of  said  report  for  confirmation. 

Confirmation  of  Beport. 
§  499.  The  application  for  the  confirmation  of  the  report  shall  be 
made  to  the  supreme  court,  at  a  special  term  thereof,  held  in  the 
judicial  district  in  which  the  real  estate  is  situated.  Upon  the  hear- 
ing of  the  application  for  the  confirmation  thereof,  the  said  court 
shall  confirm  such  report,  and  make  an  order,  containing  a  recital 
of  the  substance  of  the  proceedings  in  the  matter  of  the  appraisal, 
with  a  general  description  of  the  real  estate  appraised,  and  for  which 
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compensation  is  to  be  made;  and  shall  also  direct  to  whom  the  money 
is  to  be  paid,  or  in  what  trust  company  it  shall  be  deposited  by  the 
comptroller  of  The  City  of  New  York.  Such  report,  when  so  con- 
firmed, shall  (except  in  the  case  of  an  appeal,  as  provided  in  section 
five  hundred  and  five  of  this  act)  be  final  and  conclusive  as  well 
upon  the  said  city  of  New  York  as  upon  the  owners  and  all  persons 
interested  in  or  entitled  to  said  real  estate;  and  also  upon  aU  other 
persons  whomsoever. 

Payment  of  Awards. 

§  500.  The  said  city  of  New  York  shall,  within  four  calendar 
months  after  the  making  and  entry  of  the  order  confirming  the  re- 
port of  the  commissioners  of  appraisal,  pay  to  the  respective  owners 
and  bodies,  politic  or  corporate,  mentioned  or  referred  to  in  said 
report,  in  whose  favor  any  sum  or  sums  of  money  shall  be  estimated 
and  reported  by  said  commissioners,  the  respective  sum  or  sums 
so  estimated  and  reported  in  their  favor  respectively,  with  lawful 
interest  thereon,  from  the  date  of  filing  the  oath  of  said  commis- 
sioners and  certified  copies  thereof,  as  by  this  act  required.  And 
in  case  of  neglect  or  default  in  the  payment  of  the  same  within  the 
time  aforesaid,  the  respective  person  or  persons,  or  bodies,  politic 
or  corporate,  in  whose  favor  the  same  shall  be  so  reported,  his,  her 
or  their  executors,  administrators,  legal  representatives  or  succes- 
sors, at  any  time  or  times,  after  application  first  made  by  him,  her 
or  them,  to  the  comptroller  of  the  city  of  New  York  for  payment 
thereof,  may  sue  for  and  recover  the  same,  with  lawful  interest,  as 
aforesaid,  and  the  costs  of  suit  in  any  proper  form  of  action  against 
the  said  city  of  New  York  in  any  court  having  cognizance  thereof, 
and  in  which  it  shall  be  sufficient  to  declare  generally  for  so  much 
money  due  to  the  plaintiflP  or  plaintiffs  therein  by  virtue  of  this  act, 
for  real  estate  taken  or  affected  for  the  purposes  herein  mentioned, 
and  the  report  and  order  confirming  report  of  said  commissioners, 
with  proof  of  the  right  and  title  of  the  plaintiff  or  plaintiffs  to  the 
sum  or  sums  demanded  shall  be  conclusive  evidence  in  such  sxdt  or 
action,  and  entitle  plaintiff  to  judgment  therein. 

Sum  Awarded  to  be  Deposited  in  Certain  Cases. 

§  501.  Whenever  the  owner  or  owners,  person  or  persons  interested 
in  any  real  estate  taken  or  affected  in  such  proceedings,  or  in  whose 
favor  any  such  sum  or  sums  or  compensation  shall  be  so  reported, 
shall  be  under  the  age  of  twenty-one  years,  of  unsound  mind,  or 
absent  from  the  state  of  New  York,  and  also  in  all  cases  where  the 
name  or  names  of  the  owner  or  owners,  person  or  persons  interested 
in  any  such  real  estate  shall  not  be  set  forth  or  mentioned  in  the 
said  report,  or  where  the  said  owner  or  owners,  person  or  persons^ 
being  named  therein  can  not,  upon  diligent  inquiry,  be  found  or 
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where  there  are  adverse  or  conflicting  claims  to  the  money  awarded 
as  compensation,  it  shall  be  lawful  for  the  said  city  of  New  York  to 
pay  the  sum  or  sums  mentioned  in  the  said  report,  payable,  or  that 
would  be  coming  to  such  owner  or  owners,  person  or  persons  re- 
spectively, with  interest  aforesaid,  into  such  trust  company  as  the 
court  may,  in  the  order  of  confirmation,  direct  to  the  credit  of  such* 
owner  or  owners,  person  or  persons,  and  such  payment  shall  be  as 
valid  and  eflPectual,  in  all  respects,  as  if  made  to  the  said  owner  or 
owners,  person  or  persons  interested  therein  respectively  themselves, 
according  to  their  just  rights;  and  provided,  also,  that  in  all  and 
each  and  every  such  case  and  cases  where  any  such  sum  or  smns, 
or  compensation,  reported  by  the  commissioners  in  favor  of  any 
person  or  persons,  or  party  or  parties,  whatsoever,  whether  named 
or  not  named  in  the  said  report,  shall  be  paid  to  any  person  or 
persons,  or  party  or  parties,  whomsoever,  when  the  same  shall  of 
light  belong  and  ought  to  have  been  paid  to  some  other  person 
or  persons,  or  party  or  parties,  it  shall  be  lawful  for  the  person  or 
persons,  or  party  or  parties  to  whom  the  same  ought  to  have  been 
paid,  to  sue  for  and  recover  the  same,  with  lawful  interest  and  costs 
of  suits,  as  so  much  money  had  and  received  to  his,  her  or  their 
use,  by  the  person  or  persons,  party  or  parties  respectively  to  whom 
the  same  shall  have  been  so  paid. 

Who  may  Pr«Mnt  Claim  before  Commissioner. 

§  602.  Every  owner  or  person  in  any  way  interested  in  any  real 
estate  taken,  affected  or  entered  upon  and  used  and  occupied  for 
the  purposes  contemplated  by  this  act,  and  any  owner  or  person 
interested  in  real  estate  contiguous  thereto,  and  which  is  affected 
by  the  acquisition,  use  or  occupation  of  the  real  estate  shown  on 
said  map,  whether  such  contiguous  real  estate  is  shown  on  the  maps 
or  not,  if  he  or  they  intend  to  make  claim  for  compensation  for 
such  taking,  entering  upon,  using  or  occupying,  shall,  within  one 
year  after  the  appointment  of  the  commissioners  of  appraisal,  ex- 
hibit to  the  said  commissioners  a  statement  of  claim,  and  shall 
thereupon  be  entitled  to  offer  testimony  and  to  be  heard  before 
ihem  touching  such  claim,  and  the  compensation  proper  to  be  made^ 
and  to  have  a  determination  made  by  such  conunissioners  of  ap- 
praisal as  to  the  amount  of  such  compensation.  Every  person,  cor- 
poration, or  bodv  politic,  neglecting  or  refusing  to  present  such 
claim  within  said  time  shall  be  deemed  to  have  surrendered  his, 
her  or  its  title  or  interest  in  such  real  estate  or  his,  her  or  its 
claim  for  damages  thereto,  except  so  far  as  they  may  be  entitled, 
as  such  owner  or  person  interested,  to  the  whole  or  a  part  of  the 
sum  of  money  awarded  by  the  commissimierfi  of  anPTiiiPal  as  a  just 
compensation  for  taking,  using  and  occupying,  or  as  damages  for 
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affecting  the  real  estate  owned  by  said  person,  corporation,  or  body 
politic. 

City  Protected  by  Payment. 
§  503.  Payment  of  the  compensation  awarded  by  said  commis- 
gioners  of  appraisal  to  the  person  or  persons,  corporation,  or  body 
'politic  named  in  their  report  (if  not  infants  or  persons  of  unsound 
mind)  shall,  in  the  absence  of  notice  to  The  City  of  New  York  of 
other  claimants  to  such  award,  protect  the  said  dty  of  New  York. 

Separate  lEteports  may  be  Made. 

§  504«  Said  commissioners  of  appraisal  may,  in  their  discretion, 
take  up  any  specified  claim  or  claims,  and  finally  ascertain  and 
determine  the  compensation  to  be  made  thereon,  and  make  a  sepa- 
rate report  with  reference  thereto,  annexing  to  said  report  a  copy 
of  so  much  of  the  maps  as  displays  the  parcel  or  parcels  so  reported 
on.  Such  report  shall,  as  to  the  claims  therein  specified,  be  the 
report  required  in  this  act,  and  the  subsequent  action  with  reference 
thereto  shall  be  had  in  the  same  manner  as  though  no  other  claim 
was  embraced  in  said  proceeding,  which,  however,  shall  continue  as 
to  all  claims  upon  which  no  such  determination  and  report  is  made. 

Proceedings  in  Case  of  an  Api>eal. 

§  506.  Within  twenty  days  after  the  making,  entry  and  service 
of  the  order  confirming  the  report  of  the  commissioners  of  appraisal, 
as  provided  for  in  this  act,  of  which  notice  may,  as  to  the  parties 
who  have  not  appeared  before  the  commissioners,  be  given  in  the 
manner  provided  in  this  act,  either  party  may  appeal  by  notice,  in 
writing,  to  the  appellate  division  of  the  supreme  court  of  the  judicial 
department  in  which  the  real  estate  described  in  said  petition  and 
shown  on  said  map  is  situated.  Such  appeal  shall  be  heard,  on 
due  notice  thereof  being  given,  according  to  the  rules  and  practice 
of  the  said  court,  and  pending  such  appeal  the  comptroller  of  The 
City  of  New  York  shall  deposit  in  such  trust  company  as  the  court 
shall  direct,  the  amount  of  the  award,  with  interest  to  the  date  of 
rmch  deposit,  and  the  funds  so  deposited  shall  remain  with  the  trust 
company,  subject  to  the  further  order  of  the  court.  On  the  hearing 
of  such  appeal  the  court  may  direct  a  new  appraisal  and  determina- 
tion by  the  same  or  new  commissioners,  in  its  discretion,  and  either 
party,  if  aggrieved,  may  take  a  further  appeal,  which  shall  be  heard 
and  determined  by  the  court  of  appeals.  In  the  case  of  a  new 
appraisal  the  second  report  shall  be  final  and  conclusive  on  all  parties 
and  persons  interested.  If  the  amount  of  compensation  to  be  made 
by  the  said  city  is  increased  by  the  second  report,  the  difference  shall 
be  paid  by  the  comptroller  of  The  City  of  New  York  to  the  parties 
entitied  to  the  same,  or  shall  be  deposited,  as  the  court  may  direct; 
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and  if  the  amount  is  diminished^  the  difference  shall  be  refunded 
to  the  said  city  of  New  York  by  the  trust  company.  But  the  taking 
of  an  appeal  by  any  person  or  persons  shall  not  operate  to  stay  the 
proceedings  under  this  act,  providing  such  award  and  interest  have 
been  deposited.  Such  appeal  shall  be  heard  upon  the  evidence  taken 
and  proceedings  had  before  such  commissioners. 

How  Defects  may  be  Bemedied. 
§  506.  The  supreme  court  of  the  judicial  district  in  which  the 
read  estate  is  situated  shall  have  power  at  any  time  to  amend  any 
defect  or  informality  in  any  of  the  special  proceedings  authorized 
by  this  act  as  may  be  necessary,  or  to  cause  other  property  to  be 
included  therein,  and  to  direct  such  further  notices  to  be  given  to 
any  party  in  interest,  as  it  deems  proper,  and  also  to  appoint  other 
commissioners  in  place  of  any  who  shall  die  or  refuse  or  neglect  to 
serve,  or  be  incapable  of  serving,  or  be  removed.  And  the  said 
court  may,  at  ,any  time,  remove  any  of  said  commissioners  of  ap- 
praisal who,  in  their  judgment,  shall  be  incapable  of  serving,  or  who 
shall,  for  any  reason  in  their  judgment  be  an  unfit  person  to  serve 
as  such  commissioner.  The  cause  of  such  removal  shall  be  specified 
in  the  order  making  the  same.  If,  in  any  particular,  it  shall,  at  any 
time,  be  found  necessary  to  amend  any.  pleading,  or  proceeding,  or 
to  supply  any  defect  therein,  arising  in  the  course  of  any  special 
proceeding  authorized  by  this  act,  the  same  may  be  amended  or 
supplied  in  such  manner  as  shall  be  directed  by  the  supreme  court, 
which  is  hereby  authorized  to  make  such  amendment  or  correction. 

Agreements  with  Owners  of  Beal  Estate. 
§  607.  The  said  commissioner  of  water  supply,  subject  to  the 
approval  of  the  board  of  public  improvements,  may  agree  with  the 
owners  or  persons  interested  in  any  real  estate  laid  down  on  said 
maps  as  to  the  amount  of  compensation  to  be  paid  to  suqh  owners 
or  persons  interested  for  the  taking  or  using  and  occupying  such 
real  estate.  And  in  case  any  such  real  estate  shall  be  owned,  occu- 
pied or  enjoyed  by  the  people  of  this  state,  or  by  any  county,  town 
or  school  district  within  this  state,  such  rights,  titles,  interests  or 
properties  may  be  paid  for  upon  agreement  respectively  with  the 
commissioners  of  the  land  office,  who  shall  act  for  the  people  of  the 
state,  with  a  chairman  and  a  majority  in  numbers  of  the  board  of 
supervisors  of  any  county,  who  shall  act  for  such  county,,  and  with 
the  supervisor  and  commissioners  of  highways  in  any  town,  who 
shall  act  for  such  town,  and  with  the  trustees  of  any  school  district, 
who  shall  act  for  such  district,  and  with  the  president  and  a  majority 
of  the  board  of  trustees  of  any  incorporated  village.  The  commis- 
sioners of  the  land  office  shall  have  power  to  grant  to  the  said  city 
any  real  estate  belonging  to  the  people  of  this  state  which  may  be 
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affecting  the  real  estate  owned  by  said  person,  corporation,  or  body 
politic. 

City  Protected  by  Payment. 
§  503.  Payment  of  the  compensation  awarded  by  said  commis- 
ooners  of  appraisal  to  the  person  or  persons,  corporation,  or  body 
'politic  named  in  their  report  (if  not  infants  or  persons  of  unsound 
mind)  shall,  in  the  absence  of  notice  to  The  Ci^  of  New  York  of 
other  claimants  to  such  award,  protect  the  said  dty  of  New  York. 

Separate  Beports  may  be  Made. 

§  504.  Said  commissioners  of  appraisal  may,  in  their  discretion, 
take  up  any  specified  claim  or  claims,  and  finally  ascertain  and 
determine  the  compensation  to  be  made  thereon,  and  make  a  sepa- 
rate report  with  reference  thereto,  annexing  to  said  report  a  copy 
of  so  much  of  the  maps  as  displays  the  parcel  or  parcels  so  reported 
on.  Such  report  shall,  as  to  the  claims  therein  specified,  be  the 
report  required  in  this  act,  and  the  subsequent  action  with  reference 
lliereto  shall  be  had  in  the  same  manner  as  though  no  other  claim 
was  embraced  in  said  proceeding,  which,  however,  shall  continue  as 
to  all  claims  upon  which  no  such  determination  and  report  is  made. 

Proceedings  in  Case  of  an  Api>eal. 

§  505.  Within  twenty  days  after  the  making,  entry  and  service 
of  the  order  confirming  the  report  of  the  commissioners  of  appraisal, 
as  provided  for  in  this  act,  of  which  notice  may,  as  to  the  parties 
who  have  not  appeared  before  the  commissioners,  be  given  in  the 
manner  provided  in  this  act,  either  party  may  appeal  by  notice,  in 
writing,  to  the  appellate  division  of  the  supreme  court  of  the  judicial 
department  in  which  the  real  estate  described  in  said  petition  and 
shown  on  said  map  is  situated.  Such  appeal  shall  be  heard,  on 
due  notice  thereof  being  given,  according  to  the  rules  and  practice 
of  the  said  court,  and  pending  such  appeal  the  comptroller  of  The 
City  of  New  York  shall  deposit  in  such  trust  company  as  the  court 
ehall  direct,  the  amount  of  the  award,  with  interest  to  the  date  of 
roch  deposit,  and  the  funds  so  deposited  shall  remain  with  the  trust 
company,  subject  to  the  further  order  of  the  court.  On  the  hearing 
of  such  appeal  the  court  may  direct  a  new  appraisal  and  determina- 
tion by  the  same  or  new  commissioners,  in  its  discretion,  and  either 
party,  if  aggrieved,  may  take  a  further  appeal,  which  shall  be  heard 
and  determined  by  the  court  of  appeals.  In  the  case  of  a  new 
appraisal  the  second  report  shall  be  final  and  conclusive  on  all  parties 
and  persons  interested.  If  the  amount  of  compensation  to  be  made 
by  the  said  city  is  increased  by  the  second  report,  the  difference  shall 
be  paid  by  the  comptroller  of  The  City  of  New  York  to  the  parties 
entitied  to  the  same,  or  shall  be  deposited,  as  the  court  may  direct; 
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and  if  the  amount  is  diminished^  the  difference  shall  be  refunded 
to  the  said  city  of  New  York  by  the  trust  company.  But  the  taking 
of  an  appeal  by  any  person  or  persons  shall  not  operate  to  stay  the 
proceedings  under  this  act,  providing  such  award  and  interest  have 
been  deposited.  Such  appeal  shall  be  heard  upon  the  evidence  taken 
and  proceedings  had  before  such  commissioners. 

How  Defects  may  be  Bemedied. 
§  506.  The  supreme  court  of  the  judicial  district  in  which  the 
real  estate  is  situated  shall  have  power  at  any  time  to  amend  any 
defect  or  informality  in  any  of  the  special  proceedings  authorized 
by  this  act  as  may  be  necessary,  or  to  cause  other  property  to  be 
included  therein,  and  to  direct  such  further  notices  to  be  given  to 
any  party  in  interest,  as  it  deems  proper,  and  also  to  appoint  other 
commissioners  in  place  of  any  who  shall  die  or  refuse  or  neglect  to 
serve,  or  be  incapable  of  serving,  or  be  removed.  And  the  said 
court  may,  at  ,any  time,  remove  any  of  said  commissioners  of  ap- 
praisal who,  in  their  judgment,  shall  be  incapable  of  serving,  or  who 
shall,  for  any  reason  in  their  judgment  be  an  unfit  person  to  serve 
as  such  commissioner.  The  cause  of  such  removal  shall  be  specified 
in  the  order  making  the  same.  If,  in  any  particular,  it  shall,  at  any 
time,  be  found  necessary  to  amend  any.  pleading,  or  proceeding,  or 
to  supply  any  defect  therein,  arising  in  the  course  of  any  special 
proceeding  authorized  by  this  act,  the  same  may  be  amended  or 
supplied  in  such  manner  as  shall  be  directed  by  the  supreme  court, 
which  is  hereby  authorized  to  make  such  amendment  or  correction. 

Agreemeats  with  Owners  of  Beal  Bstate. 
§  607.  The  said  commissioner  of  water  supply,  subject  to  the 
approval  of  the  board  of  public  improvements,  may  agree  with  the 
owners  or  persons  interested  in  any  real  estate  laid  down  on  said 
maps  as  to  the  amount  of  compensation  to  be  paid  to  suqh  owners 
or  persons  interested  for  the  taking  or  using  and  occupying  such 
real  estate.  And  in  case  any  such  real  estate  shall  be  owned,  occu- 
pied or  enjoyed  by  the  people  of  this  state,  or  by  any  county,  town 
or  school  district  within  this  state,  such  rights,  titles,  interests  or 
properties  may  be  paid  for  upon  agreement  respectively  with  the 
commissioners  of  the  land  office,  who  shall  act  for  the  people  of  the 
state,  with  a  chairman  and  a  ma.iority  in  numbers  of  the  board  of 
supervisors  of  any  county,  who  shall  act  for  such  county,  and  with 
the  supervisor  and  commissioners  of  highways  in  any  town,  who 
shall  act  for  such  town,  and  with  the  trustees  of  any  school  district, 
who  shall  act  for  such  district,  and  with  the  president  and  a  majority 
of  the  board  of  trustees  of  any  incorporated  village.  The  commis- 
sioners of  the  land  office  shall  have  power  to  grant  to  the  said  city 
any  real  estate  belonging  to  the  people  of  this  state  which  may  be 
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required  for  the  purposes  indicated  in  this'  act,  on  such  terms  m 
may  he  agreed  on  hetween  them  and  the  said  commissioners;  and 
if  any  real  estate  of  any  county,  town,  or  school  district  is  required 
by  said  city  for  the  purpose  of  this  act,  the  majority  of  the  board 
of  supervisors,  acting  for  such  county,  or  the  supervisors  of  any  such 
town,  with  the  commissioners  of  highways  therein,  acting  for  such 
town,  or  the  trustees  of  any  school  district,  acting  for  such  district^ 
or  the  president  and  majority  of  trustees  of  any  incorporated  village, 
may  grant  or  surrender  such  real  estate  for  such  compensation  as 
may  be  agreed  upon  between  such  oflBcers  respectively  and  the  said 
commissioners. 

Compensation  and  Exi>en868  of  Commissioners. 

§  508.  The  commissioners  of  appraisal,  appointed  in  pursuance 
of  this  act,  shall  receive  as  compensation  for  their  services  the  sum 
of  ten  dollars  per  day  for  each  day  upon  which  the  said  commis- 
sioners shall  be  actually  and  necessarily  employed  in  the  perform- 
ance of  the  duties  imposed  upon  them  by  this  act.  They  may 
employ  the  necessary  clerks  and  stenographers.  The  corporation 
counsel  shall,  either  in  person  or  by  such  counsel  as  he  shall  desig- 
nate for  the  purpose,  appear  for  and  protect  the  interests  of  the 
city  in  all  such  proceedings  in  court  and  before  the  commissioners. 
The  fees  of  the  commissioners,  and  the  salaries  and  compensation 
of  their  employes,  and  their  necessary  traveling  expenses,  and  all 
other  necessary  expenses  in  and  about  the  special  proceedings  pro- 
vided by  this  act,  to  be  had  for  acquiring  title  or  extinguishing  claims 
for  damages  to  real  estate,  and  such  allowance  for  counsel  fees,  ex- 
penses and  witness  fees  as  may  be  recommended  by  the  commis- 
sioners and  ordered  paid  by  order  of  the  court,  shall  be  paid  by  the 
comptroller  of  The  City  of  New  York,  out  of  the  funds  hereinafter 
provided,  when  they  have  been  taxed  before  a  justice  of  the  supreme 
court  in  the  iudicial  district  in  which  the  real  estate  is  situated, 
upon  five  days*  notice  to  the  corporation  counsel. 

Issue    of    Bonds. 

§  509.  The  comptroller  of  The  City  of  New  York  is  hereby  au- 
thorized and  directed  to  raise,  from  time  to  time,  on  bonds  of  said 
city,  in  addition  to  the  amounts  which  he  is  now  authorized  to 
raise  for  such  purposes,  such  sums  of  money  as  shall  be  sufficient 
to  pay  for  any  real  estate,  or  for  the  extin^ishment  of  any  right, 
title,  or  interest  therein  acquired,  and  all  damages  appraised  to  per- 
sons interested  therein,  together  with  all  expenses  necessarily  in- 
curred in  acauiring  title  to  such  real  estate,  or  in  extinguishing  daims 
for  damages  thereto,  and  for  all  other  expenditures  herein  authorized. 
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Bescrlption  of  3onds. 
§  610.  The  bonds  to  be  issued  by  the  comptroller  of  The  City 
of  New  York  in  pursuance  of  this  title  shall  be  called  "  Corporate 
stock  of  The  City  of  New  York/^  and  shall  be  issued  in  the  manner 
hereinbefore  provided  for  the  issue  of  corporate  stock,  subject,  how- 
ever, to  the  Hmitations  of  the  state  constitution.  And  the  municipal 
assembly  of  said  city  is  hereby  authorized  and  directed  to  raise,  from 
time  to  time,  by  tax  upon  the  estates,  real  and  personal,  subject 
to  taxation  in  The  City  of  New  York,  the  sum  or  sums  of  money  which 
may  be  required  to  pay  the  interest  on  said  bonds  and  to  redeem 
them  at  maturity. 

Jurisdiction  of  State  Board  of  Health. 
§  511.  Any  lake  or  reservoir  constructed  or  maintained  under 
the  provisions  of  this  act  shall  be  subject  to  such  sanitary  regula- 
tions as  the  state  board  of  health  shall  prescribe. 

Highways  and  Bridges. 
§  512.  The  City  of  New  York  is  hereby  required  to  build  and  con- 
struct such  highways  and  bridges  as  may  be  made  necessary  by 
the  construction  of  any  reservoir  in  the  counties  of  Westchester, 
Putnam,  Queens  or  Suffolk  under  this  act,  and  to  repair  and  for- 
ever maintain  sucji  additional  bridges  as  may  be  made  necessary 
by  the  construction  of  such  reservoir  or  reservoirs. 

Account  of  Expenditure  to  be  Filed  in  Comptroller's  Office. 
§  513.  The  said  commissioner  of  water  supply  shall,  in  every 
calendar  month,  file  in  the  of&ce  of  the  comptroller  of  The  City  of 
New  York  an  accoimt  of  all  expenditures  made  by  him,  or  under 
his  authority,  and  of  all  liabilities  incurred  by  him,  during  the 
preceding  month,  and  an  abstract  of  each  such  account  shall  be 
published  in  the  City  Eecord. 

Limit  Within,  which  Lake  ICahopac  may  not  be  Drawn  Down. 
§  514.  Nothing  herein  contained  shall  authorize  or  empower  or 
permit  any  water  in  excess  of  the  ordinary  flow  thereof  to  be  drawn 
from  Lake  Mahopac,  in  the  town  of  Carmel,  Putnam  county,  between 
the  first  days  of  March  and  September  in  any  year. 

Present  Proceedings  to  be  Continued. 
§  515.  All  proceedinprs  pending  at  the  time  this  act  takes  effect 
lor  the  acquisition  of  title  to  or  the  extin^ishment  of  rights  in  real 
estate  for  any  of  the  purposes  in  this  title  specified,  shall  be  con- 
tinued and  prosecuted  to  a  conclusion  according  to  the  respective 
provisions  of  law  under  which  said  proceedings  may  have  been  begun, 
and  as  to  all  such  proceedings  this  act  shall  not  be  deemed  applicable. 
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Id.;  Corporations  Authorized  to  use  Ground  under  Streets,  etc. 

§  516.  All  persons  acting  under  the  authority  of  The  City  of  New 
York  shall  have  the  right  to  use  the  ground  or  soil  under  any  street, 
highway  or  road  within  this  state  for  the  purpose  of  introducing 
water  into  The  City  of  New  York,  on  condition  that  they  shall  cause 
the  surface  of  said  street,  highways  or  roads  to  be  restored  to-  its 
original  state,  and  all  damages  done  thereto  shall  be  repaired. 

Devolution  of  Powers  of  Former  Boards. 

§  517.  For  all  the  purposes  of  this  act  all  of  the  rights,  powers, 
privileges,  duties  and  obligations^  heretofore  created  by  law  or  other- 
wise, of  the  city  of  Brooklyn,  or  of  any  of  its  departments  or  officers 
respecting  the  water-works  of  said  city  are,  so  far  as  they  are  con- 
sistent with  the  provisions  of  this  act,  hereby  vested  in  The  City  of 
New  York,  as  constituted  by  this  act,  and  as  matter  of  administra- 
tion devolved  upon  the  commissioner  of  water  supply  of  The  City 
of  New  York  to  be  by  him  exercised  in  accordance  with  the  provisions, 
directions  and  limitations  of  this  act,  and  all  of  the  rights,  powers, 
privileges,  duties  and  obligations  of  Long  Island  City,  or  of  any  or 
either  of  its  departments  or  officers,  or  of  any  town,  village  or  dis- 
trict in  any  of  the  territory  hereby  annexed  to  the  corporation  here- 
tofore known  as  the  mayor,  aldermen  and  commonalty  of  the  dty 
of  New  York,  and  by  this  act  consolidated  into  one  city,  in  respect 
to  any  of  the  public  water-works  or  the  public  water  system,  or  the 
public  water  supply  thereof;  the  sale  and  distribution  of  the  same, 
are  hereby  vested  in  The  City  of  New  York,  and  for  the  purpose  of 
administration  are  hereby  devolved  upon  the  said  commissioner  of 
water  supply  of  The  City  of  New  York,  to  be  by  him  executed  pur- 
suant to  the  provisions,  directions  and  limitations  of  this  act. 

§  518.  Nothing  in  this  act  contained  shall  be  deemed  or  construed 
to  repeal,  or  in  any  wise  affect  chapter  four  hundred  and  ninety  of 
the  laws  of  eighteen  hundred  and  eighty-three,  entitled  "An  act 
to  provide  new  reservoirs,  dams  and  a  new  aqueduct  with  the  appur- 
tenances thereto  for  the  purpose  of  supplying  the  city  of  New  York 
with  an  increased  supply  of  pure  and  wholesome  water,^*  or  the  sev- 
eral acts  amendatory  thereof,  but  the  said  act  and  its  amendments 
shall  remain  in  full  force  and  effect,  provided  that  the  commission- 
ers therein  specified,  shall  not  hereafter  begin  the  construction  of 
any  new  work,  except  such  as  may  be  properly  and  necessarily  appurte- 
nant to  work,  the  construction  of  which  has  been  begun  before  tlie 
date  upon  which  this  act  takes  effect.  The  term  of  office  of  the 
commission  appointed  and  existing  under  the  aforesaid  act  shall 
cease  and  determine  on  the  first  day  of  January,  nineteen  hundred 
and  one,  and  thereupon  all  papers,  documents  and  records  in  posses- 
sion of  the  aqueduct  commission  shall  be  delivered  to  the  commis- 
sioner of  water  supply,  who  shall  continue  and  complete,  in  the 
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manner  provided  by  this  act,  all  work  of  every  kind  and  description 
whatsoever  left  uncompleted  by  the  said  commission. 

TITLE  5. 

Department  of  Highways. 

GommlBaioner  of  Highways;  AppolntmexLty  Term,  Salary. 

§  523.  The  head  of  the  department  of  highways  shall  be  called 

the  commissioner  of  highways.    He  shall  be  appointed  by  the  mayor 

and  hold  office  as  provided  in  chapter  four  of  this  act.    His  salary 

shall  be  seven  thousand  five  hundred  dollars  a  year. 

Id.;  Jurisdiction. 
§  624.  The  commissioner  of  highways  shall  have  cognizance  and 
control: 

1.  Of  regulating,  grading,  curbing,  flagging  and  guttering  of 
streets  and  laying  of  cross-walks. 

2.  Of  constructing  and  repairing  public  roads. 

3.  Of  paving,  repaving,  resurfacing  and  repairing  of  all  streets, 
and  of  the  relaying  of  all  pavements  removed  for  any  cause. 

4.  Of  the  laying  or  relaying  of  surface  railroad  tracks  in  any 
public  street  or  road,  of  the  form  of  rail  used,  or  character  of  f ounda* 
tion,  and  the  method  of  construction,  and  of  the  restoration  of  the 
pavement  or  surface  after  such  work. 

5.  Of  the  filling  of  sunken  lots,  fencing  of  vacant  lots,  digging 
down  lots,  and  of  licensing  vaults  under  sidewalks. 

6.  Of  recommending  to  the  board  of  public  improvements,  ordi- 
nances relating  to  any  of  the  matters  within  the  province  of  his  de- 
partment. He  shall  make  an  annual  report  of  the  business  and 
transactions  of  his  department  to  the  mayor. 

7.  Of  the  removal  of  incumbrances. 

8.  Of  the  issue  of  permits  to  builders  and  others  to  use  the  streets, 
but  not  to  open  them. 

Permit  from  Department  of  Highways  Necessary  for  Bemovals  of 
Pavements,  etc.;  Procedure  in  Case  of  Pavements  Belaid,   etc. 

§  525.  No  removal  of  the  pavement  or  disturbance  of  the  surface 
of  any  street  for  the  purpose  of  constructing  vaults  or  lateral  ways, 
digging  cellars,  laying  foundations  of  buildings  or  other  structures 
making  sewer  connections,  or  repairing  sewers  or  pipes,  of  laying 
down  gas  and  water  pipes,  steam  pipes  and  electric  wires,  or  intro- 
ducing the  same  into  buildings,  or  for  any  purpose  whatever,  shall 
be  made  until  a  permit  is  first  had  from  the  department  of  high- 
ways; and  whenever  any  portion  of  the  pavement  in  any  street  or 
avenue  in  said  tity  shall  have  been  removed  for  any  of  these  pur- 
poses, and  such  pavement  shall  not  be  relaid  in  a  manner  satis- 
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factory  to  the  commissioner^  the  said  commissioner  may  cause  a 
notice,  in  writing,  to  be  served  upon  the  person  or  corporation  by 
whom  the  same  was  removed;  or  if  such  removal  was  for  the  purpose 
,  of  making  connection  between  any  house  or  lot,  or  any  sewer  or 
pipes  in  the  street,  or  for  constructing  vaults,  or  otherwise  improv- 
ing any  house  or  lot,  upon  the  owner  or  occupant  of  such  house  or 
lot,  requiring  such  person  or  corporation,  or  the  owner  or  occupant 
of  such  house  or  lot,  to  have  such  pavement  properly  relaid  within 
five  days  after  service  of  such  notice.  Such  notice  may  be  served 
upon  the  owner  or  occupant  of  a  house  or  lot  by  leaving  the  same 
with  any  person  of  adult  age  upon  said  premises,  or  posting  the 
same  thereupon;  in  case  such  pavement,  or  portion  thereof,  shall 
not  be  relaid  to  the  satisfaction  of  said  commissioner  within  the 
time  specified  in  such  notice,  it  shall  be  lawful,  and  authority  is 
hereby  given  to  said  commissioner,  to  have  such  pavement,  or  the 
portion  thereof  which  shall  have  been  so  unsatisfactorily  laid,  put 
in  proper  order  and  repair,  in  such  manner  as  the  commissioner  uaay 
deem  best,  on  account  of  the  person  or  corporation  by  whom  such 
pavement  was  removed,  or  of  the  owner  of  the  premises  for  whose 
benefit  such  removal  was  made.  Upon  the  costs  of  such  work  being 
certified  to  the  comptroller  of  The  City  of  New  York  by  the  said 
commissioner,  with  a  description  of  the  lot  or  premises  to  imprf»ve 
which  such  removal  was  made,  said  comptroller  shall  pay  iihe  same, 
and  the  amount  so  paid  shall  become  a  lien  and  charge  upon  the 
premises  so  described,  and,  on  being  certified  by  the  comptroller 
to  the  collector  of  assessments  and  arrears,  may  be  collected  in  the 
same  manner  that  arrears  and  water  rates  are  collected  under  the 
direction  of  such  collector  of  assessments  and  arrears.  But  nothing 
herein  contained  shall  be  deemed  to  prohibit  said  commissioner  from 
demanding,  before  issuing  said  permit,  and  as  a  condition  thereof, 
the  deposit  of  such  sum  of  money  or  other  security  as,  in  his  judg- 
ment, may  be  necessary  to  pay  the  cost  of  properly  relaying  the 
pavement  so  removed,  together  with  the  expense  of  the  inspection 
thereof. 

The  Office  of  Commissioner  of  Street  Improvements  in  the  Twenty- 
third  and  Twenty-fourth  Wards  Abolished;  Devolution  of  Powers. 

§  526.  The  office  of  commissioner  of  street  improvements  of  the 
twenty-third  and  twenty-fourth  wards  of  the  city  of  New  York, 
created  by  chapter  five  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  ninety,  is  hereby  abolished,  and  all  the  powers,  privi- 
leges and  duties  of  the  said  commissioner  of  street  improvements 
for  the  said  twenty-third  and  twenty-fourth  wards,  which  in  any 
way  relate  to  the  regulating,  grading,  regrading,  curbing,  flagging 
and  guttering  of  streets,  laying  of  crosswalks,  the  constructing  and 
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Tepaiiing  of  public  roads^  p&™ig^  repairing  and  repaying  of  all  streets 
and  the  relaying  of  all  pavements  removed  for  any  cause,  of  the 
filling  of  sunken  lots,  are  hereby,  so  far  as  the  same  are  consistent 
with  the  requirements  of  this  act,  devolved  upon  the  commissioner 
of  highways  of  The  City  of  New  York,  and  are  to  be  exercised  and 
performed  by  him  according  to  the  provisions  of  this  act. 

Devolution  of  Powers  of  Former  Boards. 

§  527.  All  powers  and  duties  conferred  upon  the  corporation  here- 
tofore known  as  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,  or  upon  any  board  or  officer  thereof,  or  upon  the 
corporation  known  as  the  city  of  Brooklyn,  or  upon  any  board  or 
officer  thereof,  or  upon  the  corporation  known  as  Long  Island  City, 
or  upon  any  board  or  officer  thereof,  and  upon  any  other  municipal 
corporation,  town  or  village,  within  the  county  of  Richmond,  or  within 
80  much  of  the  territory  of  the  county  of  Queens  as  is  by  this  act 
annexed  to  the  municipal  corporation  known  as  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  and  consolidated 
into  the  municipality  known  as  The  City  of  New  York,  in  any  way 
relating  to  the  r^ulating,  grading,  regrading,  curbing,  flagging  and 
guttering  of  streets,  the  laying  of  crosswalks,  the  constructing  and 
repairment  of  public  roads,  paving,  repaving  and  repairing  of  all 
streets,  and  the  relaying  of  all  pavements  removed  for  any  cause, 
the  filling  of  sunken  lots,  and  all  matters  directly  related  thereto, 
are  hereby  vested  in  The  City  of  New  York,  as  constituted  by  this 
act,  and  as  matter  of  administration  devolved  upon  the  commis- 
sioner of  highways,  and  by  him  are  to  be  executed  pursuant  to  the 
provisions,  directions  and  limitations  of  this  act. 

TITLE  6. 

Department  of  Street  Cleaning. 
Commissioner,  Appointment,  Term  and  Salary. 

Section  633.  The  head  of  the  department  of  street  cleaning  shall 
be  called  the  commissioner  of  street  cleaning.  He  shall  be  appointed 
by  the  mayor  and  shall  hold  office  as  provided  in  chapter  four  of 
this  act.  His  salary  shall  be  seven  thousand  five  hundred  dollars 
a  year. 

Id.;   Jurisdiction. 

§  534.  The  commissioner  of  street  cleaning  shall  have  cognizance 
and  control: 

(1)  Of  the  sweeping  and  cleaning  of  the  streets  of  the  city,  and  of 
the  removal,  or  other  disposition  as  often  as  the  public  health  and 
the  use  of  the  streets  may  require,  of  ashes,  street  sweepings,  garbage, 
and  other  light  refuse  and  rubbish,  and  of  the  removal  of  snow  and 
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ice  from  leading  thoroughfares  and  from  such  other  streets  as  may 
be  found  practicable. 

(2)  Of  the  framing  of  regulations  controlling  the  use  of  sidewalks 
and  gutters  by  abutting  owners  and  occupants  for  the  disposition 
of  sweepings,  refuse,  garbage  or  light  rubbish,  which,  when  so  framed, 
and  approved  by  the  board  of  public  improvements  and  the  municipal 
assembly  shall  be  published  in  like  manner  as  city  ordinances,  and 
shall  be  enforced  by  the  police  department  in  the  same  manner  and 
to  the  same  extent  as  such  ordinances. 

§  535.  The  term  streets  as  used  in  this  title  shall  not  be  deemed 
to  include  such  macadamized  streets  as  are  within  any  park  or  are 
under  the  control  or  management  of  the  department  of  parks,  nor 
such  wharves,  piers  and  bulkheads  or  slips  and  parts  of  streets  and 
places  as  are  by  law  committed  to  the  custody  and  control  of  the 
department  of  docks  and  ferries. 

Street  Gleaning  Department;   Members   of;   Clerical   and   Uniformed 

Forces. 
§  536.  The  members  of  the  department  of  street  cleaning  shall 
be  divided  into  two  general  classes,  to  be  designated,  respectively, 
the  clerical  force  and  the  uniformed  force.  The  clerical  force  shall 
consist  of  a  chief  clerk,  medical  examiners,  not  exceeding  three  in 
number,  and  such  and  so  many  clerks  and  messengers  as  the  com- 
missioner of  street  cleaning  shall  deem  necessary;  but  the  aggregate 
salaries  of  the  said  clerical  force  shall  not  exceed  in  any  year  the 
amoimt  appropriated  therefor  by  the  board  of  estimate  and  appor- 
tionment. The  uniformed  force  shall  be  appointed  by  the  commis- 
sioner of  street  cleaning  and  shall  consist  of  one  general  superin- 
tendent, one  assistant  superintendent,  one  superintendent  of  stables, 
one  superintendent  of  final  disposition,  one  assistant  superintendent 
of  final  disposition,  district  superintendents,  not  exceeding  twenty-one 
in  number;  time  collectors,  not  exceeding  eight  in  number;  section 
foremen,  not  exceeding  one  hundred  and  twenty-five  in  number; 
dump  inspectors,  not  exceeding  forty-three  in  number;  assistant  dump 
inapectors,  not  exceeding  forty-three  in  number;  tug  and  scow  in- 
spectors, not  exceeding  twenty-five  in  number;  sweepers,  not  exceed- 
ing thirty-one  hundred  in  number;  dump  boardmen,  not  exceeding 
forty-three  in  number;  drivers,  not  exceeding  sixteen  hundred  in 
number;  stable  foremen,  not  exceeding  twenty-one  in  number;  as- 
sistant stable  foremen,  not  exceeding  twenty-one  in  number;  hostlers, 
not  exceeding  one  hundred  and  forty-six  in  number;  a  master 
mechanic  and  such  and  so  many  mechanics  and  helpers  as  may  be 
necessary;  but  the  aggregate  salaries  of  such  mechanics  and  helpers 
shall  not  exceed  in  any  year  the  amount  appropriated  therefor  by 
the  board  of  estimate  and  apportionment  and  the  municipal  assem- 
bly.   The  commissioner  of  street  cleaning  shall  have  power  and  is 
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hereby  authorized  to  increase  the  said  uniformed  force,  from  time, 
to  time,  by  adding  to  the  number  of  sweepers,  drivers  and  hostlers, 
provided  the  board  of  estimate  and  apportionment  and  the  munic- 
ipal assembly  shall  have  previously  made  an  appropriation  for  the 
purpose  of  permitting  such  increase.  The  annual  salaries  and  com- 
pensations of  the  members  of  the  uniformed  force  of  the  department 
of  street  cleaning  shall  be  fixed  by  the  board  of  estimate  and  appor- 
tionment and  shall  not  exceed  the  following:  Of  the  general  super- 
intendent, three  thousand  dollars;  of  the  assistant  superintendent, 
two  thousand  five  hundred  dollars;  of  the  superintendent  of  stables, 
two  thousand  dollars;  of  the  master  mechanic,  one  thousand  eight 
hundred  dollars;  of  the  superintendent  of  final  disposition,  two  thou- 
sand dollars;  of  the  assistant  superintendent  of  finaj  disposition,  one 
thousand  five  hundred  dollars;  of  the  district  superintendents,  one 
thousand  eight  hundred  dollars  each;  of  the  time  collectors,  one  thou- 
sand two  hundred  dollars  each;  of  the  section  foremen,  one  thousand 
dollars  each;  of  the  dump  inspectors,  one  thousand  dollars  each;  of 
the  assistant  dump  inspectors,  nine  hundred  dollars  each;  of  the  tug 
and  scow  inspectors,  one  thousand  dollars  each;  of  the  dump  board- 
men,  seven  hundred  and  twenty  dollars  each;  of  the  sweepers,  seven 
hundred  and  twenty  dollars  each;  of  the  drivers,  seven  hundred  and 
twenty  dollars  each;  of  the  stable  foremen,  one  thousand  two  hun- 
dred dollars  each;  of  the  assistant  stable  foremen,  nine  hundred  dol- 
lars each;  of  the  hostlers,  seyen  hundred  and  twenty  dollars  each. 
Hostlers  may  receive  extra  pay  for  Sundays  if  an  appropriation  there- 
for is  made  by  the  board  of  estimate  and  apportionment.  The  mem-  * 
bers  of  the  department  of  street  cleaning  shall  be  employed  at  ail 
such  times  and  during  such  hours  and  upon  such  duties  as  the  com- 
missioner of  street  cleaning  shall  direct  for  the  purpose  of  an  effective 
performance  of  the  work  devolving  upon  the  said  department.  In 
case  of  a  snow  fall  or  other  emergency,  the  commissioner  of  street 
cleaning  or  the  deputy  commissioner  may  hire  and  employ  temporarily 
such  and  so  many  men,  carts  and  horses  as  shall  be  rendered  neces- 
sary by  such  emergency,  forthwith  reporting  such  action  with  the 
full  particulars  thereof  to  the  mayor,  but  no  man,  cart  or  horse,  shall 
be  so  hired  or  employed  for  a  longer  period  than  three  days,  except 
that  any  person  registered  or  eligible  to  appointment  as  a  driver,  or 
as  a  sweeper,  may  be  temporarily  employed  at  any  time  as  an  extra 
driver  or  sweeper  to  fill  the  place  of  a  driver  or  sweeper  who  is 
suspended  or  temporarily  Absent  from  duty  from  any  cause.  The 
rate  of  compensation  of  such  extra  drivers  or  sweepers  shall  be  two 
dollars  per  day,  and  the  driver  or  sweeper  whose  place  is  so  filled 
shall  not  receive  any  compensation  for  the  time  during  which  he  is 
BO  absent  from  duty  or  his  place  is  so  filled,  unless  such  injury  or 
illness  was  contracted  in  the  service  of  the  department.  The  ser- 
vices of  any  person  employed,  and  of  carts  and  horses  hired  pursuant 


178  LAWS  OF  NEW  YORK. 

affecting  the  real  estate  owned  by  said  person,  corporation,  or  body 
politic. 

City  Protected  by  Payment. 
§  503.  Payment  of  the  compensation  awarded  by  said  commis- 
aioners  of  appraisal  to  the  person  or  persons,  corporation,  or  body 
'politic  named  in  their  report  (if  not  infante  or  persons  of  nnsound 
mind)  shall,  in  the  absence  of  notice  to  The  Ci^  of  New  York  of 
other  claimants  to  such  award,  protect  the  said  city  of  New  York. 

Separate  Beporta  may  be  Made. 

§  504.  Said  commissioners  of  appraisal  may,  in  their  discretion, 
take  np  any  specified  claim  or  claims,  and  finally  ascertain  and 
determine  the  compensation  to  be  made  thereon,  and  make  a  sepa- 
rate report  with  reference  thereto,  annexing  to  said  report  a  copy 
of  80  much  of  the  maps  as  displays  the  parcel  or  parcels  so  reported 
on.  Such  report  shall,  as  to  the  claims  therein  specified,  be  the 
report  required  in  this  act,  and  the  subsequent  action  with  reference 
thereto  shall  be  had  in  the  same  manner  as  though  no  other  claim 
was  embraced  in  said  proceeding,  which,  however,  shall  continue  as 
to  all  claims  upon  which  no  such  determination  and  report  is  made. 

Proceedings  in  Case  of  an  Appeal. 

§  506.  Within  twenty  days  after  the  making,  entry  and  service 
of  the  order  confirming  the  report  of  the  commissioners  of  appraisal, 
as  provided  for  in  this  act,  of  which  notice  may,  as  to  the  parties 
who  have  not  appeared  before  the  commissionere,  be  given  in  the 
manner  provided  in  this  act,  either  party  may  appeal  by  notice,  in 
writing,  to  the  appellate  division  of  the  supreme  court  of  the  judicial 
department  in  which  the  real  estate  described  in  said  petition  and 
ahown  on  said  map  is  situated.  Such  appeal  shall  be  heard,  on 
due  notice  thereof  being  given,  according  to  the  rules  and  practice 
of  the  said  court,  and  pending  such  appeal  the  comptroller  of  The 
CSty  of  New  York  shall  deposit  in  such  trust  company  as  the  court 
shall  direct,  the  amount  of  the  award,  with  interest  to  the  date  of 
auch  deposit,  and  the  funds  so  deposited  shall  remain  with  the  trust 
company,  subject  to  the  further  order  of  the  court.  On  the  hearing 
of  such  appeal  the  court  may  direct  a  new  appraisal  and  determina- 
tion by  the  same  or  new  commissioners,  in  its  discretion,  and  either 
party,  if  aggrieved,  may  take  a  further  appeal,  which  shall  be  heard 
and  determined  by  the  court  of  appeals.  In  the  case  of  a  new 
appraisal  the  second  report  shall  be  final  and  conclusive  on  all  parties 
and  persons  interested.  If  the  amount  of  compensation  to  be  made 
by  the  said  city  is  increased  by  the  second  report,  the  difference  shall 
be  paid  by  the  comptroller  of  The  Citv  of  New  York  to  the  parties 
enfitied  to  the  same,  or  shall  be  deposited,  as  the  court  may  direct; 
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and  if  the  amount  is  dinunished,  the  difference  shall  be  refunded 
to  the  said  city  of  New  York  by  the  trust  company.  But  the  taking 
of  an  appeal  by  any  person  or  persons  shall  not  operate  to  stay  the 
proceedings  under  this  act,  providing  such  award  and  interest  have 
been  deposited.  Such  appeal  shall  be  heard  upon  the  evidence  taken 
and  proceedings  had  before  such  commissioners. 

How  Defects  may  be  Bemedied. 
§  506.  The  supreme  court  of  the  judicial  district  in  which  the 
real  estate  is  situated  shall  have  power  at  any  time  to  amend  any 
defect  or  informality  in  any  of  the  special  proceedings  authorized 
by  this  act  as  may  be  necessary,  or  to  cause  other  property  to  be 
included  therein,  and  to  direct  such  further  notices  to  be  given  to 
any  party  in  interest,  as  it  deems  proper,  and  also  to  appoint  other 
commissioners  in  place  of  any  who  shall  die  or  refuse  or  neglect  to 
serve,  or  be  incapable  of  serving,  or  be  removed.  And  the  said 
court  may,  at  ,any  time,  remove  any  of  said  commissioners  of  ap- 
praisal who,  in  their  judgment,  shall  be  incapable  of  serving,  or  who 
shall,  for  any  reason  in  their  judgment  be  an  unfit  person  to  serve 
as  such  commissioner.  The  cause  of  such  removal  shall  be  specified 
in  the  order  making  the  same.  If,  in  any  particular,  it  shall,  at  any 
time,  be  found  necessary  to  amend  any.  pleading,  or  proceeding,  or 
to  supply  any  defect  therein,  arising  in  the  course  of  any  special 
proceeding  authorized  by  this  act,  the  same  may  be  amended  or 
supplied  in  such  manner  as  shall  be  directed  by  the  supreme  court, 
which  is  hereby  authorized  to  make  such  amendment  or  correction. 

Agreements  with  Owners  of  Beal  Estate. 
§  507.  The  said  commissioner  of  water  supply,  subject  to  the 
approval  of  the  board  of  public  improvements,  may  agree  with  the 
owners  or  persons  interested  in  any  real  estate  laid  down  on  said 
maps  as  to  the  amount  of  compensation  to  be  paid  to  such  owners 
or  persons  interested  for  the  taking  or  using  and  occupying  such 
real  estate.  And  in  case  any  such  real  estate  shall  be  owned,  occu- 
pied or  enjoyed  by  the  people  of  this  state,  or  by  any  county,  town 
or  school  district  within  this  state,  such  rights,  titles,  interests  or 
properties  may  be  paid  for  upon  agreement  respectively  with  the 
commissioners  of  the  land  ofl&ce,  who  shall  act  for  the  people  of  the 
state,  with  a  chairman  and  a  majority  in  numbers  of  the  board  of 
supervisors  of  any  county,  who  shall  act  for  such  county,  and  with 
the  supervisor  and  commissioners  of  highways  in  any  town,  who 
shall  act  for  such  town,  and  with  the  trustees  of  any  school  district, 
who  shall  act  for  such  district,  and  with  the  president  and  a  majority 
of  the  board  of  trustees  of  any  incorporated  village.  The  commis- 
sioners of  the  land  office  shall  have  power  to  grant  to  the  said  city 
any  real  estate  belonging  to  the  people  of  this  state  which  may  be 
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formed  by  the  uniformed  f orce^  that  each  member  thereof^  except 
the  general  superintendent  and  his  assistant  shall  have  one  particu- 
lar district  or  section  in  which  to  perform  all  the  work  to  which  he 
is  allotted.  But  nothing  herein  contained  shall  be  so  construed  as 
to  prevent  the  commissioner  of  street  cleaning  from  transferring, 
at  his  discretion,  members  of  the  uniformed  force,  from  one  district 
or  section  to  another,  nor  from  temporarily  employing  all  or  any 
number  of  said  uniformed  force  in  a  particular  stireet  or  streets,  sec- 
tion or  sections. 

Department  of  Docks;  to  Keep  Wharree,  etc,  Clean. 

§  540.  The  department  of  docks  shall  have  power  and  authority 
and  it  is  hereby  made  its  duty  to  cause  the  wharves,  piers,  bulk- 
heads, heads  of  slips,  and  portions  of  any  streets  and  places  by  law 
committed  to  the  custody  and  control  of  said  department  of  docks, 
to  be  thoroughly  clean  and  kept  clean  at  all  times;  and  to  remove 
from  said  wharves,  piers,  bulkheads,  heads  of  slips  and  portions  of 
streets,  and  to  dispose  of  all  sweepings,  ashes  and  garbage.  And 
for  the  purpose  of  disposing  of  the  sweepings  and  other  refuse  removed 
by  said  department  of  docks,  the  said  department  of  docks  shall 
have  the  right  and  is  hereby  authorized  to  use  concurrently  with 
the  said  department  of  street  cleaning,  such  dumping  boards,  slips 
and  piers  as  may  be  assigned  to  and  set  apart  for  the  use  of  said 
department  of  street  cleaning,  and  all  contracts  made  by  the  com- 
missioner of  street  cleaning  under  this  act  for  the  removal  of  ashes 
and  garbage  and  sweepings  shall  provide  for  the  removal  of  such 
ashes,  garbage  and  sweepings,  as  may  be  required  to  be  removed 
by  said  department  of  docks. 

Commissioner  of  Street  Cleaning;  Power  to  Obtain  Plant,  Supplies, 

etc. 
§  641.  The  said  commissioner  of  street  cleaning  shall  have  power, 
and  it  shall  be  his  duty,  to  purchase  or  hire  from  time  to  time 
for  his  use  as  such  commissioner,  at  current  prices,  such  and- 
€0  many  horses,  carts,  steam  tugs,  scows,  boats,  vessels,  machines, 
tools  and  other  property  as  may  be  required  for  the  economical  and 
effectual  performance  of  his  aforesaid  duty  or  to  contract  for  the 
construction  of  any  such  tugs,  scows,  boats,  vessels,  carts,  machines, 
tools  or  other  property;  or  for  the  sweeping  of  streets  and  the  re- 
moval of  street  sweepings  by  machine  and  also  to  contract  for  the 
cremation,  utilization  or  burning  of  street  sweepings,  refuse  and 
garbage;  or  for  the  melting  or  removal  of  snow  upon  or  from  any 
streets  or  avenues  or  parts  thereof.  The  title  to  property  so  pur- 
chased or  constructed  shall  be  in  The  City  of  New  York.  All  such 
hiring,  or  purchases,  or  contracts,  however,  exceeding  one  thousand 
dollars  in  amount  at  any  one  hiring  or  purchase,  shall  be  let  by 
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contract  to  the  lowest  bidder  therefor,  founded  on  sealed  bids  or 
proposals  made  in  compliance  with  public  notice  advertised  in  the 
City  Record;  such  notice  to  be  published  at  least  ten  days  prior  to 
the  opening  of  such  proposals  or  bids.  Provided,  that  nothing  nerein 
contained  shall  prevent  said  commissioner,  whenever  it  shall  be  neces- 
sary, to  hire  such  boats,  steam  tugs,  scows,  vessels,  machines,  tools 
or  other  property  for  a  day  or  trip,  and  for  successive  days  or  trips, 
without  advertising  or  contract  founded  on  sealed  proposals  or  bids, 
at  compensation  by  the  day  or  trip,  notwithstanding  the  aggregate 
compensation  for  such  successive  days  or  trips  may  exceed  said  sum 
of  one  thousand  dollars.  The  said  commissioner  is  hereby  author- 
ized, whenever  and  as  often  as,  in  his  opinion,  the  public  interests 
shall  require,  to  reject  all  bids  or  proposals  received  in  answer  lo  any 
such  advertisement,  and  to  readvertise  for  bids  and-  proposals  as 
hereinafter  provided.  Whenever  the  said  commissioner  shall  deem 
it  necessary,  he  shall  and  is  hereby  authorized  to  sell,  at  public 
auction,  any  plant,  material,  horses,  carts,  scows  or  other  property, 
used  in  any  way  in  connection  with  the  work  of  cleaning  streets;  but 
before  any  such  sale  shall  J^e  mad^  a  notice  thereof  stating  the  time 
and  place  of  sale  shall  be  published  in  the  City  Record  and  cor- 
poration newspapers  for  at  least  ten  days  immediately  preceding  such 
sale,  and  the  proceeds  arising  from  such  sale,  after  deducting  the 
necessary  expenses  thereof,  shall  be  paid  into  the  city  treasury  to 
the  credit  of  the  general  fund  for  the  reduction  of  taxation.  The 
said  commissioner  is  hereby  authorized,  with  the  consent  and  ap- 
proval of  the  board  of  sinking  fund  commissioners,  to  hire  or  lease 
suitable  and  sufficient  offices  for  the  transaction  of  the  business  un- 
der his  charge,  and  also  such  stables  and  other  buildings  or  parts 
of  buildings  or  plots  of  ground  as  may,  from  time  to  time,  be  neces- 
sary. All  carts  used  by  said  department  of  street  cleaning  shall  be 
of  such  size,  form  and  construction  as  to  prevent  escape  during 
transit  of  dust,  or  of  any  refuse  carried  therein. 

Plen,  Docks,  Slips,  etc.,  for  Use  of  Department. 
§  542.  The  department,  bureau  or  city  officer,  authority  or  au- 
thorities, which  shall  from  time  to  time  have  the  management  and 
control  of  the  public  docks,  piers  and  slips  of  the  city,  shall  desig- 
nate and  set  apart  for  the  use  of  said  commissioner  suitable  and 
sufficient  slips,  piers,  and  berths  in  slips,  located  as  the  said  com- 
missioner may  require,  and  such  as  shall  be  convenient  and  neces- 
Bary  for  his  use  in  executing  the  duty  hereby  imposed  upon  him, 
excepting  slips,  docks  and  piers  on  the  East  river  set  apart  for  the 
use  of  canal  boats.  The  said  commissioner  may,  with  the  approval, 
in  writing,  of  the  board  of  estimate  and  apportionment,  lease  piers, 
slips  or  wharves  for  the  necessary  purposes  of  the  duties  by  this 
chapter  conferred,  whenever  suitable  piers,  slips  or  wharves  owned 
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by  or  under  the  control  of  the  city  can  not  be  obtained  or  are  not 
set  apart  and  designated  as  in  this  section  provided. 

XJniformy  Badges,  etc.,  of  UnifonzLed  Force. 

§  543.  The  commissioner  of  street  cleaning  is  hereby  authorized 
and  directed,  from  time  to  time,  to  prescribe  distinctive  uniforms, 
badges  and  insignia  to  be  worn  and  displayed  by  the  several  mem- 
bers of  the  uniformed  force  of  said  department  and  to  prescribe  and 
enforce  penalties  for  the  failure  to  wear  and  exhibit  the  same  by 
any  member  of  said  force  while  engaged  in  the  work  of  the  depart- 
ment. 

Special  Contracts  for  Difiposition  of  Sweepings,  Ashes,  Garbage,  etc* 

§  544.  Said  commissioner  shall  have  power  to  enter  into  contracts 
with  responsible  persons  and  parties  for  the  final  disposition,  for 
periods  not  exceeding  five  years,  of  all  or  any  part  of  the  said  street 
sweepings,  ashes,  or  garbage,  and  such  other  light  refuse  or  rubbish 
when  collected;  provided  always  that  such  contract  shall  be  approved 
both  as  to  terms  and  conditions  by  the  board  of  estimate  and  appor- 
tionment. All  contracts  shall  be  entered  into  on  behalf  of  the  city 
by  the  commissioner  with  adequate  security.  He  shall  advertise  for 
proposals  in  such  newspapers  in  the  city  as  he  may  designate,  not  ex- 
teeding  three  in  number,  for  ten  days,  to  perform  the  work  in 
such  form  and  manner  and  on  such  terms  and  conditions  as  he  may 
prescribe.  Such  proposals  may  be  for  the  performance  of  all  or  such 
part  or  portion  of  the  work  as  he  shall  require.  Each  proposal  must 
be  accompanied  by  a  certified  check  on  a  solvent  banking  corpora- 
tion in  the  city,  payable  to  the  order  of  the  comptroller  for  five 
per  centum  of  the  amount  for  which  the  work  bid  for  is  proposed  in 
any  one  year  to  be  performed.  From  the  proposals  so  received  he 
may  select  the  bid  or  bids,  the  acceptance  of  which  will,  in  his  judg- 
ment, best  secure  the  efficient  performance  of  the  work,  or  he  may 
reject  any  or  all  of  said  bids.  On  the  acceptance  of  any  bid  by  him, 
the  checks  of  the  unaccepted  bidders  shall  be  returned  to  them,  and 
upon  the  execution  of  the  contract  the  check  of  the  accepted  bidder 
shall  be  returned  to  him.  The  surety  or  sureties  upon  all  eoni3»ct8 
hereby  authorized  shall  be  approved  by  the  comptroller,  and  all  con- 
tracts and  bonds  securing  the  same  shall  be  approved  as  to  form  by 
the  counsel  to  the  corporation. 

Proceedings  for  Bemoval  of  Tracks,  etc.,  from  Streets,  Begnlated. 

§  645.  It  shall  be  the  duty  of  the  commissioner  of  street  cleaning 
to  remove,  or  cause  to  be  removed,  all  unharnessed  trucks,  carts, 
wagons  and  vehicles  of  any  description,  found  in  any  public  street 
or  place,  and  also  all  boxes,  barrels,  bales  or  merchandise  and  other 
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moveable  property  found  upon  any  public  street,  or  place,  not  in- 
cluding, however,  any  portion  of  marginal  street,  or  place,  or  wbarf, 
which,  by  the  provision  of  any  law  or  statute,  is  committed  to  the 
custody  and  control  of  the  department  of  docks.  The  said  commis- 
sioner of  street  cleaning  is  hereby  authorized,  with  the  consent  and 
approval  of  the  board  of  sinking  fund  commissioners,  to  lease  a 
suitable  yard  or  yards  to  which  the  trucks,  carts,  wagons  and  ve- 
hicles, boxes,  bales,  barrels  and  other  things,  removed  under  the 
authority  of  this  section,  shall  be  taken,  and  the  said  commissioner 
shall,  from  time  to  time,  as  often  aa  he  shall  deem  necessary,  sell,  or 
cause  to  be  sold,  as  hereinafter  provided  at  public  auction,  at  such 
yard  or  yards,  the  said  trucks,  carts,  wagons,  vehicles,  boxes,  barrels,  and 
other  things  so  removed.  Whenever  the  said  commissioner  or  deputy 
commissioner  shall  have  removed  or  caused  to  be  removed  any  such 
trucks,  carts,  wagons,  vehicles,  boxes,  barrels,  bales  or  other  things, 
and  shall  deem  it  necessary  to  sell  them,  and  before  making  the 
sale  thereof,  he  shall  file  with  a  justice  of  the  municipal  court  of 
The  City  of  New  York,  a  written  petition,  verified  by  oath,  setting 
forth  the  facts  which  bring  the  case  within  this  section,  together 
with  a  brief  description  of  each  of  the  trucks,  carts,  wagons,  vehicles, 
boxes,  barrels  or  other  things  so  removed  in  his  custody  and  posses- 
sion as  street  cleaning  commissioner  at  the  time  of  filing  such  peti- 
tion, stating  either  the  name  of  the  owner  or  that  his  name  is  not 
known  to  the  said  petitioners,  and  can  not  be  ascertained  with  reJason- 
able  diligence,  and  praying  for  a  final  order,  directing  the  sale  of 
the  property  so  seized  or  removed,  and  the  application  of  the  pro- 
ceeds thereof  as  herein  prescribed;  and,  upon  the  presentation  of 
said  petition  the  justice  must  issue  a  precept  xmder  his  hand,  di- 
rected to  the  persons  whose  names  appear  in  the  said  petition  as 
owners,  if  stated  in  the  petition,  or  if  not  stated,  directed  generally 
to  all  persons  having  any  interest  in  the  property  so  seized  and 
removed,  and  briefly  reciting  in  substance  the  other  .facts  stated 
in  the  petition,  and  requiring  the  person  or  persons  to  whom  the 
precept  is  directed  to  show  cause  before  a  justice  at  a  time  and 
place  specified  therein,  not  less  than  ten  nor  more  than  twenty 
days  after  the  issuing  of  the  precept,  why  the  prayer  of  the  peti- 
tion should  not  be  granted.  The  said  precept  shall  be  served  by 
posting  a  copy  thereof  in  at  least  two  public  and  conspicuous  places 
in  said  city,  one  of  which  shall  be  the  ofiice  of  the  said  commis- 
sioner of  street  cleaning,  and  the  second  of  which  shall  be  the  yard 
to  which  the  property  shall  have  been  removed,  and  a  copy  of  which 
precept  shall  be  so  posted  within  three  days  after  the  precept  shnll 
have  been  issued;  and  a  brief  abstract  of  said  precept  shall  be  pub- 
lished in  the  City  Becord  and  corporation  newspapers  within  five 
days  after  the  issue,  and  not  later  than  three  days  before  the  return 
day  mentioned  in  the  precept.  At  the  time  and  place  when  the 
13 
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precept  is  returnable,  the  said  commissioner  or  deputy  commissioner 
must  furnish  proof  of  the  service  of  said  precept  as  herein  pre- 
scribed, and  any  person  named  in  the  petition  and  precept  or  other- 
wise, having  an  interest  in  the  property  seized,  may  appear  on  the 
return  day  of  the  said  precept  and  make  himself  a  party  to  the 
proceeding  by  filing  a  written  answer,  subscribed  by  him  or  his 
attorney,  and  verified  by  the  oath  of  the  person  subscribing  it, 
denying  absolutely,  or  upon  information  and  belief,  one  or  more 
material  allegations  in  the  petition,  and  setting  forth  his  interest 
in  the  property  seized.  The  subsequent  proceedings  before  the  jus- 
tice shall  be  the  same  aa  in  an  action  in  the  municipal  court  where 
an  issue  f>f  fact  has  been  joined,  and  if  the  decision  of  the  justice 
is  in  favor  of  the  petitioner,  the  justice  must  make  a  final  order, 
the  same  as  though  no  appearance  or  trial  were  had,  except  to  recite 
the  appearance  and  trial  before  him.  If  no  person  appears  and 
answers,  the  justice  shall  make  a  final  order,  directed  to  the  com- 
missioner of  street  cleaning,  commanding  him  to  sell,  at  public 
auction,  all  of  the  property  seized  and  described  in  the  petition,  at 
the  yard  to  which  said  property  was  removed,  for  the  best  price  which 
he  can  obtain  therefor.  Before  making  any  such  sale,  the  said  com- 
missioner or  deputy  commissioner  shall  give  public  notice  in  the 
City  Record  and  corporation  papers,  as  by  this  act  prescribed,  not 
later  than  three  days  before  the  day  of  such  sale,  and  such  notice 
of  sale  shall  specify  the  time  and  place  of  such  sale,  and  shall  con- 
tain a  general  description  of  the  property  to  be  sold,  but  no  par- 
ticular description  of  any  article  shall  be  contained  therein.  The 
sale  shall  be  made  at  the  time  and  place  specified  in  said  notice 
of  sale  by  the  commissioner  or  deputy  commissioner,  or  by  an  auc- 
tioneer designated  for  such  sale  by  said  commissioner.  Immediately 
after  such  sale,  the  commissioner  of  street  cleaning  shall  pay  to  the 
comptroller  the  proceeds  of  such  condemnation  and  sale,  and  shall, 
at  the  same. time,  transmit  to  the  comptroller  an  itemized  statement 
of  the  articles  sold,  with  the  price  received  for  each  article  and  a 
certificate  of  the  costs  and  expenses  incurred  by  the  said  commis- 
sioner in  making  such  condemnation  and  sales.  The  comptroller 
shall  credit  and  add  to  the  appropriation  for  the  department  of 
street  cleaning  from  the  proceeds  of  such  sale  the  amount  of  said 
costs  and  expenses  of  such  condemnation  and  sales,  as  hereinbefore 
provided,  and,  in  addition  thereto,  such  an  amount  for  each  in- 
cumbrance seized  or  taken,  condenmed  and  sold,  as  hereinbefore 
provided,  not  to  exceed  ten  dollars,  as  may  be  estimated  and  fixed 
by  the  commissioner  of  street  cleaning  as  necessary  to  pay  the  cost 
of  seizing,  removing  and  keeping  or  storing  such  incumbrances;  and 
the  remainder  of  the  moneys  realized  from  such  sale  shall  be  paid, 
without  interest,  to  the  lawful  owners  of  the  several  articles  sold. 
Any  payment  to  a  person  apparently  entitled  thereto,  under  the 
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proyidonB  of  this  eection,  ehall  be  a  good  defense  to  the  city  against 
any  other  person  claiming  to  be  entitled  to  such  payment,  but  if  the 
person  to  whom  such  payment  is  made  is  not  in  fact  entitled  thereto, 
it  shall  be  lawful  for  the  person  or  persons  to  whom  the  same  ought 
to  hare  been  paid  to  recover  the  same,  with  interest  and  costs  of 
suit,  as  so  much  money  had  and  received  to  his,  her  or  their  use  by 
the  person  or  persons  to  whom  the  same  shall  have  been  paid.  The 
owner  of  any  truck,  cart,  wagon,  vehicle,  box,  barrel,  bale  or  other 
thing  removed  from  any  public  street  or  place  under  the  provisions 
of  this  section,  may  redeem  his  property  at  any  time  after  its  re- 
moval upon  payment  to  the  commissioner  of  street  cleaning  of  such 
sum  as  he  may  fix,  not  to  exceed  ten  dollars  for  each  article  redeemed. 
The  sum  thus  paid  shall  be  iiomediately  transmitted  to  the  comp- 
troller, and  by  him  added  and  credited  to  the  appropriation  for  the 
department  of  street  cleaning,  under  the  provisions  of  this  act,  and 
may  be  used  by  the  commissioner  for  any  of  the  purposes  of  said 
department,  as  if  originally  included  in  the  appropriation  thereof, 
by  the  board  of  estimate  and  apportionment.  Nothing  in  this  sec- 
tion contained  shall  be  deemed  to  authorize  the  summary  removal 
of  materials  for  any  public  work  or  improvement  in  course  of  con- 
struction. 

Limitation  of  Amount  of  Expense  for  Street  Cleaning;  Bonds  to  be 
Issued  by  Comptroller  for  Purchase  of  Plant. 
§  546.  In  no  case,  except  as  in  this  section  provided,  shall  the 
amount  expended  by  the  commissioner  of  street  cleaning  exceed  the 
amount  appropriated  for  the  said  department  by  the  board  of  esti- 
mate and  apportionment  and  the  municipal  assembly,  but,  for  the 
more  effectual  carrying  out  of  the  provisions  of  this  act,  the  said 
conmiissioner  of  street  cleaning  may,  with  the  approval  of  the  board 
of  public  improvements  and  of  the  board  of  estimate  and  apportion- 
ment, purchase  or  construct  stock  or  plant,  including  houses,  dump- 
ing boards  or  places  or  buildings  or  structures  necessary  for  any 
purpose  pertaining  to  the  business  of  the  department,  of  durable 
character  intended  to  be  used  for  a  term  of  years,  to  be  paid  for  by 
the  iesue  and  sale  of  bonds,  and  the  comptroller  shall  issue  such 
bonds  as  may  be  necessary  for  such  purpose.  Such  bonds  shall  be 
of  such  amount  and  to  run  for  such  term  as  may  be  determined  by 
said  comptroller,  by  and  with  the  authority  of  the  municipal  assem- 
bly, not  less  than  ten  nor  more  than  fifty  years,  and  shall  bear  in- 
terest not  exceeding  four  per  centum  per  atmum  and  shall  not  be  sold 
at  less  than  the  par  value  thereof.  If  the  necessary  cost  of  remov- 
ing snow  or  ice  from  the  streets  and  avenues  shall,  in  any  one  year, 
exceed  the  amount  appropriated  therefor,  the  board  of  estimal^e  and 
apportionment  may  authorize  such  additional  expenditure  as  may 
be  required  for  the  removal  of  such  snow  or  ice  to  be  paid  out  of  any 
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unexpended  balance  of  the  appropriation  made  for  the  purposes  of 
Baid  department;  and  the  comptroller  shall  raise  the  amount  of  such 
additional  expenditure  by  the  issue  and  sale  of  revenue  bonds,  and 
shall  place  the  amount  so  raised  to  the  credit  of  the  department  of 
street  cleaning,  to  supply  the  amount  of  the  deficiency  occasioned  by 
such  additional  expenditure. 

DeTolution  of  Powers  of  Former  Boards. 

§  547.  All  the  powers  and  duties  conferred  upon  the  corporation 
heretofore  known  as  the  mayor,  aldermen  and  commonalty  of  The 
City  of  New  York,  or  upon  any  board  or  ofl&cer  thereof,  or  upon  the 
corporation  known  as  the  city  of  Brooklyn,  or  upon  any  board  or 
oflScer  thereof,  or  upon  the  corporation  known  as  Long  Island  City, 
or  upon  any  board  or  oflScer  thereof,  and  upon  any  other  municipal 
corporation,  town  or  village,  within  the  county  of  Richmond,  or 
within  so  much  of  the  territory  of  the  county  of  Queens  as  is  by 
this  act  annexed  to  the.  municipal  corporation  known  as  the  mayor, 
aldermen  and  commonalty  of  The  City  of  New  York,  and  con- 
solidated into  the  municipality  known  as  The  City  of  New  York, 
J  relating  in  any  way  to  the  sweeping  and  the  cleaning  of  the  streets, 
avenues,  highways,  boulevards,  squares,  lanes,  alleys  and  other  pub- 
lic places  of  the  city,  and  of  the  removal,  or  other  disposition  ns 
often  as  the  public  health  and  the  use  of  the  streets  may  require, 
of  ashes,  street  sweepings,  garbage  and  other  light  refuse  and  rub- 
bish, and  of  the  removal  of  snow  and  ice  from  l^eding  thoroughfares 
and  from  such  other  streets  as  may  be  found  practicable;  of  the  re- 
moval of  encumbrances;  of  the  issue  of  permits  to  buflders  and 
others  to  use  the  streets,  avenues,  highways,  boulevards,  squares  and 
public  places,  but  not  to  open  them;  of  the  framing  of  regulations 
controlling  the  use  of  sidewalks  and  gutters  by  abutting  owners  and 
occupants  for  the  disposition  of  sweepings,  refuse,  garbage  or  light 
rubbish,  are  hereby  vested  in  The  City  oi  New  York,  and  as  matters 
of  administration  devolved  upon  the  commissioner  of  street  cleaning 
of  said  city,  to  be  by  him  executed  pursuant  to  the  powers,  provisions 
and  limitations  of  this  act. 

TITLE  7. 

Department  of  Sewers. 

Commissioner  of  Sewers;  Appointment;   Salary. 

Section  655.  The  head  of  the  department  of  sewers  shall  be  called 

the  commissioner  of  sewers.    He  shall  be  appointed  by  the  mavor, 

and  hold  oiBBce  as  provided  in  chapter  four  of  this  act.    His  salary 

shall  be  seven  thousand  five  hundred  dollars  a  year. 

Id.;  Jurisdiction  and  Duties. 
§  656.  The  commissioneT  of  sewers  shall  have  co^izance  and 
control  of  all  subjects  relating  to  the  public  sewers  and  drainage  of 
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the  cHjy  and  fihall  initiate  the  making  of  all  plans  for  the  drainage 
of  the  city,  except  as  otherwise  specifically  provided  in  title  two 
of  this  chapter.  He  shall  have  charge  of  the  construction  of  all 
sewera  in  accordance  with  said  plans.  He  shall  prepare  and  execute 
all  contracts  and  specifications  relating  to  the  sewers  for  submission 
to  the  board  of  public  improvements,  and  shall  supervise  all  work 
done  under  such  contracts.  He  shall  have  in  charge  the  manage- 
ment, care  and  maintenance  of  the  sewer  and  drainage  system  of  the 
city,  and  the  licensing  of  all  cisterns  and  cesspools. 

IcL;  Overflow  Sewers;  Where  Discharged. 

§  557.  Any  overflow  sewers  which  may  be  deemed  necessary  for 
for  the  relief  of  any  main  sewers  now  constructed  or  which  may 
hereafter  be  constructed  in  said  city,  may  be  discharged  into  the 
waters  adjacent  to  said  city,  or  into  the  Gowanus  canal,  or  any 
other  cana)  or  inlet  in  said  city,  at  such  points  as  in  his  judgment 
may  be  most  convenient. 

Canals  to  be  Kept  Free  from  Obstructions. 

§  558.  It  shall  be  the  duty  of  The  City  of  New  York  to  keep  any 
canal  free  from  any  obstructions  that  may  be  occasioned  by  the 
reason  of  the  emptying  of  said  overflow  sewers  into  it,  and  for  that 
purpose  the  department  of  sewers  of  said  city  is  authorized  and  di- 
rected to  dredge  the  same  from  time  to  time. 

Commissioner;  Power  to  Construct  Temporary  Sewers,  Expenses  of 

Same. 
§  659.  Whenever  it  shall  become  necessary  to  construct  a  sewer 
or  drain  for  the  purpose  of  preventing  damage  to  property  or  to 
abate  a  nuisance,  and  it  shall  become  impracticable  to  proceed 
immediately  to  the  construction  of  the  same  in  accordance  with 
any  plan  already  adopted,  pursuant  to  title  two  of  this  chapter,  on 
the  approval  of  the  board  of  public  improvements,  the  said  com- 
missioner shall  have  power  to  construct  a  temporary  sewer  or  drain 
in  such  manner  as  to  avoid  such  damage  or  to  abate  such  nuisance, 
and  the  cost  of  such  temporary  sewei;  or  drain  shall  be  assessed  upon 
the  property  draining  into  the  same  and  beneflted  thereby.  And 
such  assessments  shall  be  enforced,  levied  and  collected  in  the  manner 
provided  in  chapter  seventeen  of  this  act. 

Permits   for   Construction    of   Prlvater   Sewers;    Procedure;   Becomes 

Property  of  City  When  Paid  for  by,  etc. 

§  560.  A  permit  for  the  construction  of  sewers  in  the  streets  of 

said  city  by  private  property  owners  shall  only  be  granted  upon  the 

parties  proposing  to  construct  such  sewer  first  filing  with  the  com- 
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missioner  of  sewers^  plans  and  specifications  of  such  proposed  sewer, 
conforming  to  the  general  plan  for  the  construction  of  public 
sewers  in  said  city,  on  file  in  the  office  of  the  board  of  public  improve- 
ments and  a  duplicate  copy  of  the  contract  for  the  construction  of 
such  sewer,  showing  the  cost  of  the  construction  thereof,  together 
with  a  satisfactory  guarantee  to  said  commissioner  for  the  payment 
of  the  necessary  expense  of  the  said  department  of  sewers,  in  the 
supervision  of  the  construction  of  said  sewer.  And  upon  approval 
of  such  plans,  specifications  and  contracts,  by  the  conmiissioner  of 
sewers  and  the  board  of  public  improvements  the  said  commissioner 
shall  issue  his  permit  for  the  construction  of  such  proposed  sewer  and 
shall  forthwith  request  the  board  of  assessors  to  apportion  the  cost 
of  the  construction  of  said  sewer  according  to  actual  benefit  between 
the  several  parcels  of  property  abutting  on  each  side  of  that  part  of 
the  street  through  which  said  sewer  shall  be  constructed.  The  said 
board  of  assessors  shall  as  soon  as  practicable  report  such  ^apportion- 
ment of  such  cost  to  the  said  commissioner  of  sewers.  Said  commis- 
sioner shall  grant  permits  for  connection  with  said  sewer,  to  be 
constructed  as  aforesaid,  only  to  such  owners  or  occupants  of  the 
property  abutting  on  that  part  of  such  street  through  which  said 
sewer  shall  be  constructed  as  shall  produce  to  said  commissioner  of 
sewers  satisfactory  proof  of  the  payment  by  him  or  them  to  the  par- 
ties who  constructed  and  paid  for  such  sewer,  of  the  amount  of  the 
proportionate  part  of  the  cost  of  the  construction  of  said  sewer  ap- 
portioned as  aforesaid  to  the  property  sought  to  be  connected  with 
said  sewer,  and  no  permit  shall  be  issued  for,  nor  shall  any  connec- 
tion be  allowed  with  said  sewer,  nor  with  any  sewer  heretofore 
constructed  by  the  owners  of  the  abutting  property  by  private  con- 
tract from  any  abutting  property  until  the  proportionate  part  of  the 
expense  of  the  construction  of  such  sewer  shall  have  been  paid  to 
the  parties  entitled  thereto  by  the  owners  of  such  abutting  property, 
and  satisfactory  proof  thereof  made  to  said  commissioner  of  sewers. 
And  when  constructed,  except  for  the  purpose  of  superyision,  main- 
tenance and  use  by  The  City  of  New  York  in  connection  with  its 
public  sewer  system,  said  sewer  shall  be  deemed  the  private  property 
of  the  persons  who  shall  have  paid  for  its  construction  until  the 
owners  of  all  the  property  abutting  on  that  part  of  the  street  or 
avenue  in  which  said  sewer  shall  be  laid,  shall  have  paid  their 
several  shares  of  the  cost  of  the  construction  of  said  sewer,  but 
when  the  same  shall  have  been  fully  paid  for  by  all  the  owners  of 
abutting  property,  then  the  same  shall  be  the  property  of  The  City 
of  New  York,  and  deemed  to  have  been  fully  dedicated  to  said  city. 

Id.;  Power  to  Acquire  Lands  for  Seiwen. 
§  661.  The  City  of  New  York  is  authorized  to  acquire  title  for  the 
tise  of  the  public  to  all  or  any  of  the  lands  and  premises  required 
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for  sewerfl,  or  to  easeinents  therein  for  that  pTirpose,  whether  the 
eame  be  above  or  below  high-water  mark  or  under  water.  The  board 
of  public  improvements,  at  the  request  of  the  commissioner  of  sewers, 
is  authorized  to  direct  the  same  to  be  done.  It  shall  be  the  duty  of 
the  corporation  counsel,  when  requested  in  writing  by  the  board  of 
public  improvements,  immediately  to  institute  a  proceeding  to  acquire 
title  for  the  use  of  the  public  to  the  lands  and  premises  or  easements 
therein,  required  for  the  building  of  sewers  or  drains,  in  the  same 
manner  that  is  provided  by  this  act  for  the  acquisition  of  lands  for 
the  purpose  of  opening  streets.  The  expenses  incurred  in  the  ac- 
quisition of  such  lands  and  premises,  with  the  buildings  and  im- 
provements thereon,  so  far  as  the  same  shall  be  taken  in  such  a 
proceeding,  shall  be  assessed  in  accordance  with  the  provisions  of 
this  act  relating  to  the  opening  of  streets  upon  all  the  property 
deemed  by  the  commissioners  of  estimate  and  assessment  appointed 
in  such  proceeding  to  be  benefited  by  the  acquisition  of  such  lands 
for  such  ptirpose,  and  upon  the  owners  thereof  or  persons  interested 
therein. 

Proposals  and  Contracts  for  Sewerage  Work. 
§  562.  The  commissioner  of  sewers,  upon  the  completion  of  the 
plan  of  sewerage  of  any  district,  upon  the  filing  of  copies  thereof, 
as  required  by  title  two  of  this  chapter,  or  as  soon  thereafter  as  may 
be  deemed  convenient  and  necessary,  shall,  with  the  approval  of  the 
board  of  public  improvements,  cause  printed  specifications  to  be 
made  in  accordance  with  said  plan  of  the  work  proposed  to  be  done 
in  said  district,  and  shall  thereupon  invite  proposals  in  the  manner 
now  required  by  law,  and  shall  contract  for  the  whole  or  any  part 
of  the  work  in  said  district. 

Commissioner  Authorized  to  Purchase  Supplies. 
§  563.  In  order  to  provide  for  the  more  effectual  and  economical 
construction  of  sewers,  the  commissioner  of  sewers,  with  the  approval 
of  the  board  of  public  improvements,  may  contract  in  pursuance 
of  law  for  such  materials  used  in  the  construction  of  sewers  and  in 
such  quantities  as  he  may  deem  proper;  and  it  shall  be  the  duty  of 
the  comptroller  out  of  the  appropriate  fund  or  from  the  proceeds 
of  assessment  bonds  authorized  to  be  issued,  upon  the  requisition  of 
said  commissioner,  to  pay  for  such  materials,  and  the  expenses  for 
engineers,  surveyors,  inspectors  or  other  persons  employed  by  author- 
ity of  said  commissioner  in  the  construction  of  sewers. 

Penalty  for  Injury  to  Sewers. 
§  664.  All  provisions  of  law  creating  civil  and  criminal  liabilities 
from  wrongs  and  injuries  done  to  the  water-works  of  The  City  of 
New  York,  and  providing  remedies  for  the  redress  thereof,  and  the 
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prosecution  and  punishment  of  persons  committing  the  same^  shall 
apply  in  Uke  manner  and  extent  to  wrongs  and  injuries  done  to  sewers 
in  the  said  city. 

DeTolution  of  Powers  of  the  GoxnmiMioner  of  Street  ImproTememts 
in  the  Twenty-third  and  Twenty-fourth  Wards. 

§  565.  All  the  powers,  privileges  and  duties  of  the  commissioner 
of  street  improvements  in  the  twenty-third  and  twenty-fourth  wards 
of  the  city  of  New  York  as  heretofore  constituted,  which  in  any 
way  relate  to  the  public  sewers  and  drainage  of  the  said  twenty-third 
and  twenty-fourth  wards,  and  to  the  construction,  repair  and  cleansing 
of  sewers  and  underground  drains,  and  of  the  licensing  of  the  cisterns 
and  cesspools  therein,  and  of  all  matters  in  any  way  relating  to  the 
construction,  maintenance  and  care  of  the  sewer  system  and  drain- 
age of  said  wards,  are  hereby  vested  in  The  City  of  New  York,  as 
hereby  constituted,  and  as  matter  of  administration  devolved  upon 
the  commissioner  of  sewers  of  The  City  of  New  York  to  be  by  him 
executed  in  accordance  with  the  provisions,  directions  and  limitations 
of  this  act. 

Devolution  of  Powers  of  Former  Boards. 

§  566.  All  powers  and  duties  heretofore  conferred  upon  the  city 
of  New  York  as  heretofore  known  and  bounded,  or  any  of  the 
ofl&cers  thereof,  or  upon  the  city  of  Brooklyn,  or  any  of  the  officers 
thereof,  or  upon  Long  Island  City  or  any  of  the  officers  thereof, 
or  upon  any  board  of  public  officers  acting  within  any  of  the  territory 
of  the  county  of  Richmond,  or  within  that  part  of  the  territory  of 
the  county  of  Queens,  hereby  annexed  by  this  act  to  the  corporation 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York,  and  by  this  act  consolidated  into  one  municipal  corporation, 
which  in  any  way  relate  to  the  public  sewers  and  drainage  of  the 
said  cities,  municipal  corporations,  towns  or  territory,  and  to  the 
construction,  repair  and  cleansing  of  sewers  and  underground  drains 
and  of  the  licensing  of  cisterns  and  cesspools  therein  and  to  all 
matters  in  any  way  concerning  the  construction  and  care  of  the  sewer 
system  and  drainage  thereof,  so  far  as  such  powers  and  duties  are 
consistent  with  and  conformable  to  the  provisions  of  this  act,  are 
hereby  vested  in  The  City  of  New  York,  and  as  matter  of  adminis- 
tration devolved  upon  the  commissioner  of  sewers  of  The  City  of 
New  York,  to  be  by  him  executed  in  accordance  with  the  provisions, 
directions  and  limitations  of  this  act. 
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TITLE  8. 

The  Department  of  Public  Buildings,  Lighting  and  Supplies. 

Gommiasioner;  Appointment^  Term,  Salary. 

Section  572.  The  head  of  the  department  of  public  buildings, 
lighting  and  supplies  shall  be  called  the  commissioner  of  public 
buildings,  lighting  and  supplies.  He  shall  be  appointed  by  the 
mayor  and  hold  ofl&ce  as  provided  in  chapter  four  of  this  act.  His 
salary  shall  be  seven  thousand  five  hundred  dollars  a  year. 

Id.;  Jurifldiction. 

§  573.  The  commissioner  of  the  department  of  public  buildings, 
lighting  and  supplies  shall  have  cognizance  and  control  of: 

1.  The  construction,  repairs,  cleaning  and  maintenance  of  public 
buildings,  except  schoolhouses,  almshouses,  penitentiaries  and  fire 
and  police  station  houses,  and  other  buildings  whose  care  and  custody 
are  otherwise  provided  for  in  this  act 

2.  Of  the  making  and  performance  of  contracts  when  duly  author- 
ized in  accord  with  the  provisions  of  this  act,  and  for  the  execution 
of  the  same  in  the  matter  of  furnishing  the  city,  or  any  part  thereof, 
with  gas,  electricity  or  any  other  illuminant;  of  the  selecting,  locating 
and  removing  and  changing  of  lights  for  the  use  of  the  city;  of  ^he 
inspecting  and  testing  of  gas  and  electricity  used  for  light,  heating 
and  power  purposes,  gas  meters,  electric  meters,  electric  wires  and 
of  all  lights  furnished  to  said  city;  and  of  the  use  and  transmission 
of  gas,  electricity,  pneumatic  power  and  steam  for  all  purposes  in, 
upon,  across,  over  and  under  all  streets,  roads,  avenues,  parks,  public 
places  and  public  buildings;  of  the  construction  of  electric  mains, 
conduits,  conductors,  and  subways  in  any  such  streets,  roads,  avenues, 
parks  and  public  places,  and  the  granting  of  the  permission  to  open 
streets,  when  approved  by  the  department  of  highways,  and  to  open 
the  same  for  the  purpose  of  carrying  on  therein  the  business  nf 
transmitting,  conducting,  usin^  and  selling  electricity,  steam,  or 
for  the  service  of  pneumatic  tubes. 

3.  Of  the  care  and  cleaning  of  all  offices  leased  or  occupied  for 
public  uses. 

4.  Of  the  location,  care,  management  and  maintenance  of  the 
public  baths. 

5.  Of  the  location,  erection,  establishment  and  maintenance  of 
public  urinals. 

f>.  Of  the  purchase  of  fnel.  furniture,  utensils,  books,  and  other 
articles  needed  for  the  public  offices,  which  are  to  be  furnished  upon 
the  receipt  of  a  written  requisition  signed  by  the  head  of  the  depart- 
ment or  office  in  which  the  same  is  reouired,  and  by  the  principal 
officer  in  charge  of  the  subdivision.    The  said  commissioner  shall 
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prepare  all  contracts  relating  to  his  department  for  submisaon  to 
the  board  of  public  improvements. 

Consulting  Engineer;  Dutiea. 

§  574.  The  consulting  engineer  of  lighting  and  electricity  shall 
when  requested  by  the  commissioner  of  public  buildings,  lighting 
and  supplies,  examine  problems  arising  from  the  use  of  gas  and 
electricity  and  steam  affecting  public  interests  in  said  city  from  time 
to  time,  and  shall  report  thereon  to  the  said  commissioner  from 
time  to  time  as  he  may  be  required.  He  shall  recommend  to  the 
said  commissioner  proposed  ordinances  for  the  use  and  control  of 
gas  and  electricity  and  steam,  which  the  said  commissioner  may  submit 
to  the  board  of  public  improvements;  and  he  shall  perform  such  other 
duties  as  the  said  commissioner  may  from  time  to  time  require. 

Commissioner;  to  Cause  Tests  to  be  Made,  etc. 

§  575.  The  said  commissioner  shall  cause  tests  to  be  made  of  aU 
gas  used  for  lighting,  heating  and  power  purposes,  shall  cause  in- 
spections to  be  made  of  gas  and  electric  lights  furnished  to  the  city, 
and  of  gas  meters  and  electric  meters  and  electric  wiring,  as  such 
tests  may  be  provided  for  by  the  proper  appropriation;  the  said 
commissioner  shall  cause  tests  to  be  made  of  all  meters  in  use  in 
said  city  for  measuring  or  ascertaining  the  quantity  of  gas  or  elec- 
tricity or  steam  furnished  by  any  corporation  or  person  in  said  city 
within  one  year  after  this  act  shall  take  effect;  and  thereafter  no 
corporation  or  person  shall  furnish  or  put  in  use  any  gas  or  electric 
or  steam  meter  which  shall  not  have  been  inspected,  approved  and 
sealed  by  the  inspectors,  and  every  such  corporation  or  person  shall 
provide  and  keep  in  or  upon  their  premises  a  suitable  and  proper 
apparatus  to  be  approved  and  sealed  by  the  inspector  for  testing  and 
proving  accuracy  of  meters  furnished  for  use  by  them.  Whenever 
a  meter  shall  be  inspected  the  inspector  shall  attach  thereto  some  seal, 
stamp  or  mark,  with  the  inspector's  name,  the  date  of  his  inspection, 
and  whether  or  not  the  meter  is  accurate.  Meters  in  use  shall  be 
reinspected  and  tested  on  the  written  request  of  the  consumer,  or 
of  the  company,  in  the  presence  of  the  consumer,  if  desired.  If  any 
such  meter  on  being  so  tested  shall  be  found  defective  or  inaccurate 
to  the  prejudice  or  injury  of  the  consumer,  the  necessary  removal, 
inspection,  correction  and  replacing  of  such  meter  shall  be  without 
expense  to  the  consumer;  but  in  all  other  cases,  except  where  the 
change  is  beneficial  to  the  company,  he  shall  pay  the  reasonable 
expense  of  such  inspection,  and  the  reinspection  shall  be  stamped  on 
the  meter.  Provided,  however,  that  nothing  herein  contained  shall 
he  construed  as  requiring  to  be  sealed,  electrolytic  or  other  electric 
meters,  which  in  their  construction  or  use  are  not  susceptible  of 
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being  sealed,  nor  the  apparatus  employed  in  taking  the  usual  periodic 
readings  therefrom;  but  all  such  meters  shall,  in  all  other  respects, 
be  tested  and  stamped  in  the  manner  provided  herein  for  other  meters; 
and  every  corporation  using  such  electrolytic  or  other  meters  shall 
at  all  times  admit  the  inspectors  of  meters  at  its  meter  department 
and  reading  rooms,  and  permit  the  inspection  by  him  of  all  meters 
and  of  all  the  processes,  methods  and  operations  of  measuring  electric 
current  consumed  by  it. 

Laws  Bepealed. 

§  676.  The  provisions  of  sections  sixty-two,  sixty-three  and  sixty- 
four  of  chapter  forty  of  the  general  laws,  known  as  the  transporta- 
tion corporations  law,  are  hereby  repealed  in  so  far  as  they  afEect  the 
inspection  of  gas  meters  and  electric  meters  within  The  City  of  New 
York. 

Int«r60t  in  Manufactare  of  Oas,  etc.,  and  Certain  Acts  by  Officers, 
etc.,  of  Department  Prohibited. 

§  677.  No  officer,  agent  or  employe  of  the  department  of  public 
buildings,  lighting  and  supplies  shall  in  any  vsay,  directly  or  in- 
directly, be  interested,  pecuniarily,  in  the  manufacture  or  sale  of  gas, 
or  of  electricity  or  steam,  or  of  gas  or  electric  or  steam  meters,  or 
of  any  article  or  commodity  used  by  gas  or  electric  companies,  or  used 
for  any  purpose  for  the  consumption  of  gas  or  of  electricity,  or  steam, 
or  in  or  with  a  gas  or  electric  or  steam  company,  and  no  such  officer, 
agent  or  employe  shall  give  certificates  or  written  opinions  to  a  maker 
or  vendor  of  any  such  article  or  commodity. 

Inspection  of  Illiuninating  Oas;  Tests. 

§  678.  The  illuminating  gas  of  every  company  shall  be  inspected 
at  least  twice  a  year,  and  may  be  inspected  as  frequently  as  the  com- 
missioner may  think  best,  but  not  oftener  than  once  a  week.  The 
gas  shall  be  tested  for  illuminating  power  by  means  of  a  discphoto- 
meter, or  other  approved  apparatus,  and  during  such  test  shall  be 
burned  from  a  bumer'best  adapted  to  it,  which  is  at  the  same  time 
suitable  for  domestic  use,  and  at  as  near  the  rate  of  five  feet  per 
hour  as  is  practicable.  When  the  gas  of  any  such  company  shall 
be  found  on  three  consecutive  inspections  to  be  of  an  illuminating 
power  less  than  twenty  sperm  candles  of  six  to  a  pound,  and  burning 
at  the  rate  of  one  hundred  and  twenty  grains  of  spermaceti  per  hour, 
tested  at  such  place  as  the  said  commissioner  shall  specify  by  a 
burner  consuming  five  cubic  feet  of  gas  per  hour,  and  shall  not 
comply  with  the  reasonable  and  proper  standard  of  purity  as  fixed 
by  said  commissioner,  a  fine  of  one  hundred  dollars  shall  be  paid  by 
such  company  to  the  city. 
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ComxnlBsioners  to  Submit  Proposed  Ordinances  Belative  to  Wires,  etc 
§  579.  The  said  commissioner  shall  from  time  to  time  submit  for 
the  oonsideration  of  the  board  of  public  improvements  such  proposed 
ordinances  in  regard  to  electric  wires,  appliances  and  currents  for 
furnishing  light,  heat  or  power  when  introduced  into  or  placed  in 
any  building  in  said  city.  Such  proposed  ordinances  shall  prescribe 
the  method  of  construction,  operation,  location,  arrangement,  in- 
sulation and  use  of  such  wires,  appliances  and  currents,  as  said  com- 
missioner shall  from  time  to  time  deem  necessary  for  the  protection 
of  life  and  property. 

Inspector   of  Electric   Wiring;    Qualifications;   all   Wires   to   be   In- 
spected; BuleS)  Notices,  etc.;  Penalty  for  Violation. 

§  580.  Any  inspector  of  electric  wiring  appointed  in  the  depart- 
ment shall  have  a  technical  and  practical  knowledge  of  the  construc- 
tion and  operation  of  electrical  lines  and  appliances.  After  this 
act  takes  effect,  the  commissioner  shall  cause  to  be  inspected  all  such 
wires,  currents  and  appliances  that  may  be  introduced  into  or  placed 
in  any  building  in  said  dty,  and  the  said  commissioner  shall  furnish 
a  certificate  of  such  inspection  to  any  person  or  corporation  applying 
therefor.  All  notices  of  the  violation  of  any  of  the  provisions  of 
this  section,  or  of  any  ordinances  relating  to  said  department,  or  any 
regulations,  rules  or  orders  made  thereunder  relating  to  electrical 
wires,  currents  or  appliances,  shall  be  issued  and  served  in  the  manner 
provided  in  this  act  for  the  service  of  notices.  The  violation  of  any 
of  the  provisions  of  this  section  or  of  any  of  the  said  ordinances  or 
any  rules  or  regulations  thereunder  shall  be  deemed  to  be  a  violation 
of  the  provisions  of  the  department  of  buildings  of  said  city,  and 
shall  subject  the  person  or  corporation  committing  the  same  to  the 
penalties  prescribed  herein  for  such  violations. 

Removal  of  Electric  Wires. 

§  581.  Whenever  in  the  opinion  of  the  board  of  public  improve- 
ments, it  shall  be  practicable  to  remove  the  electrical  conductors 
above  ground  in  any  street,  avenue,  highway  or  public  place  of  that 
part  of  The  City  of  New  York  which  lies  within  the  boroughs  of 
Manhattan  and  The  Bronx,  after  the  grade  of  said  street,  avenue 
or  highway  shall  have  been  finally  determined  and  established,  and  to 
place  the  same  undergroimd,  the  commissioner  of  public  buildings, 
lighting  and  supplies,  shall  notify  the  owners  or  operators  of  the 
electrical  conductors  above  ground  that  such  electrical  conductors 
must  be  removed  within  a  certain  time  to  be  fixed  by  said  commis- 
sioner, which  time  shall  be  sufficient  for  such  removal,  and  in  the 
case  of  a  corporation  duly  authorized  to  lay  and  operate  electrical 
conductors  underground  in  such  street,  avenue,  highway  or  public 
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place,  Bufficient  also  for  the  proper  laying  of  conductors  underground 
in  place  of  those  removed.  All  electrical  conductors  authorized  to 
be  placed  underground,  shall  be  placed  underground  under  and  in 
accordance  with  the  provisions  of  chapter  seven  hundred  and  sixteen 
of  the  laws  of  eighteen  hundred  and  eighty-seven,  chapter  two  hundred 
and  thirty-one  of  the  laws  of  eighteen  hundred  and  ninety-one,  chap- 
ter two  hundred  and  sixty-three  of  the  laws  of  eighteen  hundred 
and  ninety-two,  and  the  laws  amendatory  thereof  and  supplemental 
thereto.  Whenever  application  shall  be  made  to  said  conmiissioner 
of  public  buildings,  lighting  and  supplies,  for  permission  to  place 
underground  electrical  conductors  in  any  street,  avenue,  highway  or 
public  place  of  that  part  of  The  City  of  New  York  which  lies  within 
the  boroughs  of  Manhattan  and  The  Bronx,  the  subways  therefor 
shall,  if  such  permission  be  granted,  be  constructed  or  provided,  and 
such  electrical  conductors  placed  underground  under  and  in  accord- 
ance with  the  provisions  of  said  laws.  But  such  permission  shall 
be  granted  only  in  accordance  with  the  provisions  of  said  laws. 

trnderground  Electrical  Conductors. 
§  582.  Whenever  the  said  board  of  public  improvements  shall 
deem  it  desirable  and  practicable,  after  hearing  all  parties  interested, 
that  the  electrical  conductors  in  any  street,  avenue,  highway  or  public 
place  of  The  City  of  New  York,  lying  within  the  boroughs  of 
Brooklyn,  Queens  and  Richmond,  be  placed  underground,  the  said 
commissioner  shall  notify  the  owners  or  operators  of  the  electrical 
conductors  above  ground  in  any  such  street,  avenue,  highway  or  public 
place,  that  said  electrical  conductors  shall  be  placed  underground 
within  a  certain  time  to  be  fixed  by  the  said  commissioner,  which 
said  time  shall  be  sufl&cient  for  the  proper  construction  of  under- 
ground conduits  or  other  channels  in  said  street,  avenue,  highway 
or  public  place.  Whenever  any  duly  authorized  company  operating 
or  intending  to  operate  electrical  conductors  in  any  street,  avenue, 
highway  or  public  place  in  that  part  of  The  City  of  New  York  which 
lies  within  the  boroughs  of  Brooklyn,  Queens  and  Richmond,  shall 
desire  to  place  its  conductors  or  any  of  them  underground,  it  shall 
be  obligatory  upon  such  company  to  file  with  the  commissioner  of 
public  buildings,  lighting  and  supplies,  a  map  or  maps  made  to  a 
scale,  showing  the  streets  or  avenues  or  other  highways  or  public 
places,  which  are  desired  to  be  used  for  such  purpose,  and  giving 
the  general  location,  dimensions  and  course  of  the  underground  con- 
duit desired  to  be  constructed.  Before  any  such  conduit  shall  be 
constructed  it  shall  be  necessary  to  obtain  the  approval  by  said  com* 
missioner  of  said  plan  of  construction  so  proposed  by  such  company, 
and  said  commissioner  shall  have  power  to  require  that  the  work  of 
removal  and  of  constructing  every  such  system  of  underground  con« 
ductors  shall  be  done  according  to  such  plan  so  approved. 
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Id.;  Procedure  when  Board  of  Public  Improvements  Beterminee 

upon. 

§  583.  Wheneyer  the  cominissioner  of  public  buildings,  lighting 
and  supplies,  in  accordance  with  the  resolution  of  the  board  of 
public  improvements,  shall  notify  the  owners  or  operators  of  any 
electrical  conductors  in  The  City  of  New  York,  that  said  conductors 
shall  be  removed  or  placed  underground  within  a  certain  time,  the 
time  within  which  said  electrical  conductors  shall  be  placed  under- 
ground shall  be  fixed  by  the  said  commissioner,  giving  all  persons 
or  corporations  owning  or  operating  such  electrical  conductors,  an 
opportunity  to  be  heard  on  the  question  of  the  time  necessary  to 
place  said  conductors  underground,  and  after  hearing  the  engineer 
of  lighting  and  electricity,  and  such  other  expert  opinion  as  the  said 
commissioner  may  think  advisable.  Said  owners  or  operators  of 
electrical  conductors  above  ground  in  such  street  or  locality  shall 
be  required  to  remove  all  of  said  poles,  wires  or  other  electrical  con- 
ductors and  supporting  fixtures  or  other  devices  from  any  such  street 
or  locality  within  thirty  days  after  the  expiration  of  the  time  so  fixed 
by  said  conmiissioner. 

Id.;  Permit  Necessary  to  Take  up  Pavement,  etc;  CommlBSloner  of 
Public  Buildings,  etc.,  to  Determine  Method  of  Extension;  Muslo- 
Ipal  Assembly  may  Enact  Ordinances  Begulatlng  TTse,  etc. 

§  584.  It  shall  be  unlawful,  after  the  passage  of  this  act,  for  any 
person  or  corporation  to  take  up  the  pavement  of  any  of  the  streets 
and  parks  of  said  city,  or  to  excavate  for  the  purpose  of  laying  under- 
ground any  electrical  conductors,  or  to  construct  subways,  unless 
permission  in  writing  therefor  shall  have  been  first  obtained  from 
the  said  commissioner  of  public  buildings,  lighting  and  supplies, 
endorsed  by  the  commissioner  of  highways.  And  except  with  a  like 
permission  therefor  no  electrical  conductors,  poles,  wires  or  other 
electrical  devices  or  fixtures  shall  be  constructed,  erected,  strung, 
laid  or  maintained  above  or  below  the  surface  of  any  street,  avenue, 
highway  or  other  public  place,  in  any  part  of  said  city.  And  the 
said  commissioner  of  public  buildings,  lighting  and  supplies  shall 
determine  whether  any  extension  of  the  existing  electrical  conductors 
of  any  person  or  corporation  in  said  city  shall  be  by  means  of  over- 
head or  underground  conductors.  And  the  municipal  assembly  may 
establish,  and  may  from  time  to  time  enact  ordinances  regulating  all 
the  construction,  maintenance,  use  and  management  of  the  electrical 
conductors,  poles  and  fixtures  above  ground,  the  conduits  and  sub- 
ways therefor  constructed  undergrotind,  and  for  regulating  the  num- 
ber and  location  of  oTcrhead  lines. 
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The  Fonr  Preceding  Sections  to  be  Police  Begulations. 
§  685.  The  provisioiis  of  the  four  preceding  sectioiis  of  this  act 
are  made  police  regulations  in  and  for  The  City  of  New  York,  and 
in  case  the  several  owners  of  said  poles,  wires  or  other  electrical 
conductors,  fixtures  and  devices  shall  not  cause  them  to  be  removed 
from  such  streets  or  localities  as  required  hy  said  commissioner  or 
by  the  determination  of  the  board  of  public  improvements,  or  shall 
neglect  or  refuse  to  comply  with  any  of  the  ordinances  as  herein 
provided,  it  shall  be  the  duty  of  the  said  commissioner  to  cause 
the  same  to  be  removed  from  said  streets,  roads,  avenues,  lanes,  parks 
and  public  places. 

Former  Boards  to  Turn  over  Maps,  etc,  to  Commiseioner. 
§  586.  The  board  of  electrical  control  in  and  for  the  city  of  New 
York  and  the  mayor  and  commissioner  of  city  works  of  the  city  of 
Brooklyn,  acting  as  commissioners  of  electrical  subways  of  the  city 
of  Brooklyn,  are  hereby  required  and  directed  to  turn  over  and  deliver 
to  the  commissioner  of  public  buildings,  lighting  and  supplies,  within 
thirty  days  after  this  act  shall  take  effect,  all  maps,  plans,  models, 
books  and  papers  relating  to  the  construction  and  location  of  electri- 
cal conductors,  conduits  or  subways  filed  with  or  communicated  to 
said  commissioner,  and  all  official  records  and  papers  of  every  kind 
in  their  possession. 

Separate   Contracts   for  Lighting  each   Borough;   Duty   of   Commis- 

Bioner. 
§  587.  The  commissioner  of  public  buildings,  lighting  and  supplies 
under  and  in  conformity  to  the  ordinance  regulating  contracts  shall 
prepare  the  terms  and  specifications  under  which  contracts  shall  be 
made  for  lighting  the  streets,  public  b^uldings  and  parks  of  said 
dty.  Separate  contracts  shall  be  made  for  such  lighting  in  each  of 
the  boroughs  of  The  City  of  New  York,  or  in  such  subdivisions  of 
the  city  as  may  'appear  to  the  board  of  public  improvements  and 
the  municipal  assembly  to  be  for  the  best  interests  of  said  city.  The 
number,  kind  and  location  of  lights  to  be  furnished  under  each  of  said 
contracts  shall  be  determined  and  prescribed  by  the  commissioner  of 
public  buildings,  lighting  and  supplies.  Such  bids  shall  be  prepared 
and  advertised  for,  and  such  contracts  shall  be  executed  in  the 
manner  prescribed  for  herein  as  to  other  contracts  entered  into  by 
said  dty  or  the  departments  thereof.  Contracts  shall  be  made  for 
the  term  of  one  year,  and  shall  be  awarded  to  the  lowest  bidder, 
unless  the  board  of  public  improvements  by  a  vote  of  a  majority  of 
its  members,  of  whom  the  mayor  and  comptroller  shall  be  two,  shall 
determine  that  it  is  for  the  public  interest  that  a  bid  other  than  the 
lowest  should  be  accepted.  Contracts  made  for  a  given  borough  or 
district  shall  include  all  lights  of  a  given  kind  used  by  said  city  in 
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heretofore  appointed  by  the  trustees  of  the  New  York  and  Brook- 
lyn bridge  shall  not  be  affected  by  the  passage  of  this  act  so  far 
as  their  positions  are  ooncemed^  but  shall  continue  to  hold  such 
places  and  positions  under  the  commissioner  of  bridges,  subject  to 
the  provisions  of  this  act. 

The  Hew  York  and  Brooklyn  Brldgre,  a  Public  Highway. 

§  698.  The  New  York  and  Brooklyn  bridge  is  hereby  declared 
to  be  a  public  highway  for  the  purpose  of  rendering  travel  between 
the  boroughs  of  Manhattan  and  Brooklyn  certain  and  safe  at  all 
times,  subject  to  such  tolls  and  prudential  and  police  regulations 
as  the  municipal  assembly  shall  adopt  and  prescribe;  provided, 
however,  that  the  passageway  of  the  bridge  now  set  apart  for  foot 
passengers  shall  remain  free  and  open  to  all  pedestrians  coining 
or  going  at  all  times. 

Concurrent  Jurisdiction  In  Boroughs   of   Hew   York   and   Brooklyn 
over  Crimes,  etc.,  Committed  on  the  said  Brldg^e. 

§  599.  Concurrent  jurisdiction  shall  be  possessed  by  all  courts 
located  in  the  borough  of  Manhattan,  and  by  all  courts  located  in 
the  borough  of  Brooklyn,  and  by  the  judicial  and  administrative 
officers  of  The  City  of  New  York,  over  all  crimes  and  offenses,  com- 
mitted upon  said  bridge  and  upon  any  other  bridge  that  may  here- 
after be  erected  between  the  two  boroughs.  It  shall  be  the  duty 
of  the  said  commissioner  of  bridges,  and  he  hereby  is  authorized 
to  execute  the  ordinances  of  the  municipal  assembly,  relative  to 
said  bridges  and  to  have  in  immediate  charge,  the  control  and 
disposition  of  such  members  of  the  police  force  of  The  City  of  New 
York,  as  may  be  assigned  for  duty  in  his  department. 

Certain  Acts  Declared  to  be  Misdemeanors;  Penalties  for. 
§  600.  Any  person  wilfully  doing  any  injury  to  any  of  said  bridges 
or  any  of  their  appurtenances,  shall  forfeit  and  pay  to  the  said 
eity  of  New  York  three  times  the  amount  of  such  injury,  and  shall 
be  deemed  guilty  of  a  misdemeanor,  and  be  subject  to  a.  penalty 
not  exceeding  five  hundred  dollars,  and  to  imprisonment  not  exceed- 
ing six  months,  in  the  discretion  of  the  court. 

Devolution  of  Power  of  Former  Boards,  etc 

§  601.  Upon  the  appointment  of  the  commissioner  of  bridges, 
ihe  respective  offices  of  the  trustees  of  the  New  York  and  Brooklyn 
bridge  shall  be  and  they  hereby  are  declared  abolished  and  all  the 
powers  and  duties  vested  in  and  devolved  upon  said  trustees  of 
the  New  York  and  Brooklyn  bridge  by  any  law  or  statute  shall, 
]S0  far  as  they  are  consistent  with  and  conformable  to  the  provis- 
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ions  of  this  act,  be  devolved  upon  the  commissioner  of  bridges  of 
The  City  of  New  York  and  upon  the  municipal  assembly,  and  they 
fihall  in  all  respects  exercise  such  duties  and  perform  such  powers, 
subject,  however,  to  the  provisions,  directions  and  limitationfl  of 
this  act. 

CHAPTER  XI. 

D)BPABTMENT  OF  PaBES. 

Title  1.  The  parks  of  the  city. 
2.  The  art  commission. 

TITLE  1. 

The  Parks. 
AdministratlTe  Jurisdiction;  Board;  President;  Salaries;  Branch; 

Offices. 

Section  607.  The  head  of  the  department  of  parks  shall  be  called 
the  park  board.  Said  board  shall  consist  of  three  members  who 
shall  be  known  as  commiseionere  of  parks  of  The  City  of  New  York. 
They  shall  be  appointed  by  the  mayor  and  shall  hold  their  respect- 
ive offices  as  provided  in  chapter  four  of  this  act.  One  of  said 
commissioners  shall  be  the  president  of  the  board,  and  shall  be  so 
designated  by  the  mayor.  In  appointing  such  commissioners,  the 
mayor  shall  specify  the  borough  or  boroughs  in  which  they  are 
respectively  to  have  administrative  jurisdiction,  to  wit:  one  in  the 
boroughs  of  Manhattan  and  Richmond;  one  in  the  borough  of  The 
Bronx;  and  one  in  the  boroughs  of  Brookl}Ti  and  Queens.  The 
principal  office  of  the  department  of  parks  shall  be  in  the  borough 
of  Manhattan.  There  shall  be  branch  offices  in  the  boroughs  of 
Brooklyn  and  The  Bronx,  and  a  branch  office  may  be  established  in 
the  borough  of  Queens,  or  the  borough  of  Richmond,  in  the  discre- 
tion of  the  board.  At  any  time  when  requested  so  to  do  by  said 
board,  the  mayor  may  make  a  new  specification  of  the  borough  or 
boroughs  in  which  said  commissioners  are  respectively  to  have  ad- 
ministrative jurisdiction.  The  salary  of  each  of  said  commissioners 
shall  be  five  thousand  dollars  a  year. 

Title  to  Parks,  Squares  and  Public  Places. 

§  608.  The  title  to  each  and  all  of  the  parks,  parkways,  squares^ 
and  public  places  comprised  within  and  belonging  to  the  corpora- 
tion heretofore  known  as  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York,  or  the  corporation  heretofore  known  as  the 
city  of  Brookljm,  or  the  corporation  heretofore  known  as  Long 
Island  City,  or  the  county  of  Kings,  or  the  county  of  Richmond, 
or  which  are  o\med  by  the  county  of  Queens  and  are  comprised 
within  that  portion  of  said  county  which  is  included  in  The  City  of 
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New  York,  as  constituted  by  this  aet,  or  belonging  to  any  of  the 
eubdivisions  of  said  counties,  is  hereby  vested  in  The  City  of  New 
York,  as  hereby  constituted. 

Gifts  of  Beal  and  Personal  Property. 

§  609.  Eeal  and  personal  property  may  be  granted,  devised,  be- 
queathed or  conveyed  to  The  City  of  New  York,  a^  constituted  by 
this  act,  for  the  purposes  of  the  improvement  or  ornamentation  of 
the  parks,  squares,  or  public  places  in  said  city,  or  for  the  establish- 
ment or  maintenance,  within  the  limits  of  any  such  park,  square, 
or  public  place,  of  museums,  zoological,  botanical,  or  other  gar- 
dens, collections  of  natural  history,  observatories,  or  works  of  art, 
upon  such  trusts  and  conditions  as  may  be  prescribed  by  the  grant- 
ors or  donors  thereof,  and  be  accepted  by  the  department;  and  all 
property  so  devised,  granted,  bequeathed,  or  conveyed,  and  the  rents, 
issues,  profits,  and  income  and  increase  thereof  shall  be  subject 
to  the  management,  direction  and  control  of  the  commissioner  for 
the  borough  or  boroughs  in  which  the  same  is  situated  or  to  which 
it  appertains,  and  except  such  surplus  animals  and  duplicate  specimens 
as  the  park  board  may  deem  it  judicious  to  dispose  of  by  sale  or 
otherwise,  the  same  shall  be  forever  properly  protected,  preserved 
and  arranged  for  public  use  and  enjoyment,  subject  to  such  rules 
and  regulations  as  the  park  board  may  prescribe.  The  said  board 
shall  hereafter,  with  its  annual  report,  make  a  statement  of  the  con- 
dition of  all  the  gifts,  devises  and  bequests  of  the  previous  year, 
and  of  the  names  of  the  persons  making  the  same. 

General  Powers  of  the  Board;  Ordinances. 

§  610.  The  park  board  shall  by  a  vote  of  a  majority  of  its  mem- 
bers have  power  te  establish  general  rules  and  regulations  for  the 
administration  of  the  department,  which  rules  and  regulations  so 
far  as  practicable  shall  be  uniform  in  all  the  boroughs.  Said  board 
shall  have  power  to  appoint  a  secretary,  and,  within  the  limit  of  its 
appropriation,  te  appoint  such  subordinate  officers  as  may  be  neces- 
sary for  the  proper  conduct  of  the  office  of  the  department.  The 
board  shall  also  have  power  by  a  vote  of  a  majority  of  its  members 
to  enact  ordinancefi  for  the  government  and  protection  of  all  parka, 
parkways,  squares  and  public  places  within  the  city,  and  the  same 
shall  at  all  times  be  subject  to  all  such  ordinances  as  te  the  use  and 
occupation  thereof  and  in  respect  to  any  erections  or  encumbrances 
thereon.  Any  person  violating  any  of  such  ordinances  shall  be 
guilty  of  a  misdemeanor  and  shall  on  conviction  before  a  city  magis- 
trate be  punished  by  a  fine  not  exceeding  fifty  doUare,  or  in  default 
of  payment  of  such  fine  by  imprisonment  not  exceeding  thirty  davs. 
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Landscape  Architect;  Appointment  and  Duties. 

§  611.  The  board  shall  also  appoint  without  definite  term  a  land^ 
eoape  architect^  skilled  and  expert^  whose  assent  shall  be  requisite 
to  all  plans  and  works  or  changes  thereof  respecting  the  conforma- 
tion, development  or  ornamentation  of  any  of  the  parks,  squares, 
or  public  places  of  the  city,  to  the  end  that  the  same  may  be  uni- 
form and  symmetrical  at  all  times.  It  shall  be  the  duty  of  such 
architect,  from  time  to  time,  to  prepare  and  submit  to  the  board,  or 
to  any  commissioner,  as  he  may  deem  proper,  or  as  he  may  be  re- 
quested by  said  board  or  by  any  commissioner,  plans  for  works 
or  changes  thereof  respecting  the  parks,  parkways,  squares  or  pub- 
lic places  of  the  city.  The  salary  of  said  architect  shall  be  fixed 
by  the  board  within  the  proper  appropriation. 

General  Powers  of  Commissioners  as  to  the  Management  of  Parks. 

§  612.  Subject  to  such  general  rules  and  regulations  as  shall  be 
established  by  the  board,  each  commissioner  shall  have  charge  ol 
the  management  and  be  responsible  for  the  care  of  all  such  parks^ 
parkways,  squares  and  public  places  as  are  situated  in  the  borough 
or  boroughs  over  which  he  has  jurisdiction  and  of  the  streets  and 
avenues  immediately  adjoining  the  same;  but  such  jurisdiction  shall 
not  extend  to  nor  include  the  buildings  which  are  now  or  may  here- 
after be  erected  in  such  parks,  squares  or  public  places  for  govern- 
mental purposes,  other  than  those  of  the  department  of  parks.  It 
shall  be  the  duty  of  each  commissioner,  subject  to  such  general 
rules  and  regulations  and  in  conformity  therewith,  to  maintain  the 
beauty  and  utility  of  all  such  parks,  squares  and  public  pieces  as 
are  situated  within  his  jurisdiction,  and  to  institute  and  execute 
all  measures  for  the  improvement  thereof  for  ornamental  purposes 
and  for  the  beneficial  uses  of  the  people  of  the  city.  Subject  to  the 
general  rules  and  regulations  established  by  the  board,  each  com- 
missioner shall  have  power  to  determine  the  line  or  curb  and  the 
surface  construction  of  all  streets  and  avenues  lying  within  a  dis- 
tance of  three  hundred  and  fifty  feet  from  the  outer  boundaries  of 
any  park,  square  or  public  place  in  his  jurisdiction;  and  he  shall 
also  have  power  to  plant  trees  and  to  construct,  erect  and  establish 
seats,  drinking  fountains,  statues  and  works  of  art,  when  he  may 
deem  it  tasteful  or  appropriate  so  to  do,  on  any  part  of  the  public 
streets  and  avenues  within  such  environments,  subject  to  the  pro- 
visions of  title  two  of  this  chapter,  and  to  determine  when  and  where 
new  lamps  or  lighting  appliances  shall  be  placed  and  lighted. 

lEaintenanee  and  Kanagrement  of  Buildings  in  Parks. 

§  613.  It  shall  be  the  duty  of  the  commissioner  for  the  boroughs 
of  Manhattan  and  Richmond  to  maintain  the  meteoiX)Iogioal  and 
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aetronomical  observatory,  the  Museum  of  Natural  History,  the  Metro- 
politan Mufieum  of  Art  in  Central  park,  the  Aquarium  in  Battery 
place,  and  such  other  buildings  as  now  are  or  may  hereafter  be 
erected  in  such  parks  or  in  any  other  park,  square  or  public  place 
under  his  jurisdiction  by  authority  of  the  municipal  assembly.  It 
shall  be  the  duty  of  the  commissioner  for  the  boroughs  of  Brooklyn 
and  Queens  to  maintain  the  Brooklyn  Institute  of  Arts  and  Sciences, 
and  such  other  buildings  as  now  are  or  may  hereafter  be  erected 
in  any  park,  square  or  public  place  under  his  jurisdiction  by  au- 
thority of  the  municipal  assembly.  It  shall  be  the  duty  of  the 
commissioner  for  the  borough  of  The  Bronx  to  maintain  the  New 
York  Botanical  Garden  and  the  buildings  appurtenant  thereto,  and 
such  other  institutions  or  buildings  as  may  be  established  or  erected 
in  any  park,  square  or  public  place  in  his  jurisdiction  by  authority 
of  the  municipal  assembly.  It  shall  be  the  duty  of  the  several 
commissioners  to  provide  the  necessary  instruments,  furniture  and 
equipments  for  the  several  buildings  «nd  institutions  within  their 
respective  jurisdictions,  and,  with  the  authority  of  the  municipal 
assembly,  to  develop  and  improve  the  same,  and  to  erect  additional 
buildings;  but  the  maintenance  of  all  such  buildings  and  institu- 
tions shall  be  subject  to  the  provisions  of  the  acts  incorpomting 
said  institutions,  or  either  of  them,  and  the  acts  amendatory  thereof, 
and  to  the  powers  of  said  corporations  thereunder,  and  of  the  boards 
by  such  acts  created  or  provided  for;  and  shall  also  be  subject 
to  and  in  conformity  with  such  contracts  and  agreements  as  have 
heretofore  been  made  with  such  institutions  respectively,  and  are 
in  force  and  effect  when  this  act  takes  effect,  or  as  may  be  hereafter 
made  by  the  authority  of  the  municipal  assembly,  and  no  moneys 
shall  be  expended  for  such  purposes  unless  an  appropriation  therefor 
has  been  made  by  the  board  of  estimate  and  apportionment  and 
the  municipal  assembly.  Out  of  the  moneys  annually  appropriated 
for  the  maintenance  of  parks  each  commissioner  may  apply  such 
sum  as  shall  be  fixed  by  the  board  of  estimate  «and  apportionment 
for  the  keeping,  preservation  fend  exhibition  of  the  collections 
placed  or  contained  in  buildings  or  institutions  now  situated  or 
hereafter  erected  in  the  parks,  squares  or  public  places  under  the 
jurisdiction  of  such  commissioner. 

Appointment  of  Subordinate  Officers. 

§  614.  Each  commissioner  shall  have  power  to  appoint  such  su- 
perintendents, engineers,  subordinates,  clerks  and  assistants  «s  may 
be  necessary  for  the  efficient  performance  of  the  duti^  of  the  de- 
partment respecting  the  parks,  squares  and  public  places  within 
his  jurisdiction,  and  as  may  be  authorized  by  the  municipal  assembly 
and  provided  for  by  the  proper  appropriation.    He  shall,  subject  to 
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the  approval  of  the  board,  fix  the  salaries  of  his  appointees  within 
the  limits  of  such  appropriation.  Each  commissioner  shall  also  have 
power  to  employ  all  of  the  mechanics,  agents  or  laborers  needed  or 
required  for  the  work  of  the  department  in  the  parks,  squares  and 
public  places  in  his  jurisdiction  within  the  limits  of  the  proper 
appropriation,  and  to  arrange  and  classify  the  various  appointees 
and  employes  in  such  manner  and  under  such  titles  or  designations 
as  the  board  may  prescribe.  Each  commissioner  shall  have  in  im- 
mediate charge  the  control  and  disposition  of  such  members  ot,  the 
police  force  of  The  City  of  New  York,  as  constituted  by  this  act, 
as  may  be  assigned  for  duty  in  the  parks,  squares  or  public  places 
subject  to  his  jurisdiction. 

Permits  to  Building^  for  Fire  Apparatus. 

§  615.  Each  commissioner  is  hereby  authorized  in  his  discretion, 
on  the  application  in  writing  of  the  fire  commissioner,  to  permit 
a  building  or  buildings  for  fire  apparatus  to  be  placed  in  any  of  the 
parks,  squares  or  public  places  situated  within  the  jurisdiction  of 
such  commissioner  of  parks,  provided  the  said  building  or  build- 
ings are  so  located  and  constructed  as,  in  the  judgment  of  the  com- 
missioner granting  such  permission,  will  not  disfigure  or  encumber 
the  said  park,  square  or  public  place,  or  interfere  with  the  purposes 
of  public  use  end  recreation,  but  will  tend  to  the  protection  of  the 
public  and  their  property. 

General  Powers  of  Conunissioners  XTnder  Former  Acts. 

§  616.  The  commissioner  for  the  boroughs  of  Manhattan  and 
Richmond  shall  in  addition  to  the  powers,  rights  and  duties  ex- 
pressly conferred  or  imposed  upon  him  by  this  act,  possess  and 
exercise  all  the  powers,  rights  and  duties  and  shall  be  subject  to  all 
the  obligations  heretofore  vested  in,  conferred  upon  or  required  of 
the  corporation  known  as  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  or  the  department  of  parks  in  said  city, 
or  the  commissioners  of  parks,  or  in  any  other  board,  body  or  officer 
therein  or  thereof,  or  in  any  commission,  commissioner,  body,  board 
or  officer  in  or  for  the  county  of  Kichmond,  so  far  as  such  powers, 
rights,  duties  and  obligations  concern  or  affect  the  control,  care, 
management,  government,  extension,  maintenance  or  administrative 
jurisdiction  of  the  parks,  squares  and  other  public  places  situated 
or  lying  within  the  boroughs  of  Manhattan  and  Eichmond  or  either 
of  them  at  the  time  this  act  takes  effect  or  whioh  may  thereafter 
be  opened  <y  established  therein,  so  far  as  the  same  are  not  in- 
consistent with  this  act.  The  commissioner  for  the  borough  of 
The  Bronx  shall,  in  addition  to  the  powers,  rights  and  duties  ex- 
pressly conferred  or  imposed  upon  him  by  this  act,  possess  and 
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exercise  all  the  aforesaid  powers^  rights^  duties  and  shall  be  subject 
to  all  the  aforesaid  obligations  so  far  as  such  powers,  rights,  duties 
and  obligations  concern  or  aflfect  the  care,  management,  control, 
government,  extension,  maintenance  or  administrative  jurisdiction 
of  the  parks,  squares  and  other  public  places  situated  or  lying  within 
the  borough  of  The  Bronx  at  the  time  this  act  takes  effect,  or  which 
may  thereafter  be  opened  or  established  therein,  so  far  as  the  same 
are  not  inconsistent  with  this  act.  The  commissioner  for  the 
boroughs  of  Brooklyn  and  Queens  shall  in  addition  to  the  powers, 
rights  and  duties  expressly  conferred  or  imposed  upon  him  by  this 
act,  possess  and  exercise  all  the  powers,  rights  and  duties  and  shall 
be  subject  to  all  the  obligations  heretofore  vested  in  or  conferred 
upon,  or  required  of  the  corporation  known  as  the  city  of  Brook- 
lyn, or  the  department  of  parks  in  and  for  said  city,  or  the  com- 
missioners of  parks,  or  any  commission,  commissioner,  body,  board  or 
officer  of  said  city  or  of  the  county  of  Kings,  or  in  any  commissioner, 
body,  board  or  officer  in  or  for  that  portion  of  the  county  of  Queens 
which  is  included  in  The  City  of  New  York  as  constituted  by  this 
act,  so  far  as  such  powers,  rights,  duties  and  obligations  concern  or 
affect  the  control,  care,  management,  government,  extension,  main- 
tenance or  administrative  jurisdiction  of  the  parks,  squares  and  other 
public  places  situated  or  lying  within  the  boroughs  of  Brooklyn 
and  Queens,  or  either  of  them,  at  the  time  this  act  takes  effect  or 
which  may  be  thereafter  opened  or  established  therein,  so  far  as 
the  same  are  not  inconsistent  with  this  act. 

Accounts;   Annual  Estimates;  Expenditures. 

§  617.  Each  commissioner  shall  keep  accurate  and  detailed  ac- 
counts, in  a  form  approved  by  the  commissioners  of  accounts,  of 
all  moneys  received  and  expended  by  him,  the  sources  from  which 
they  are  received  and  the  purposes  for  which  they  are  expended, 
and  shall  prepare  itemized  monthly  statements  of  all  receipts  and 
expenditures  in  duplicate,  one  of  which  statements,  together  with 
all  vouchers,  shall  be  filed  with  the  comptroller,  and  one  of  which 
shall  be  filed  in  his  own  office.  Each  commissioner  shall,  on  or 
before  the  first  day  of  September  in  each  year  prepare  an  itemized 
estimate  of  his  necessary  expenses  for  the  ensuing  fiscal  year  and 
present  the  same  to  the  board.  The  three  estimates  so  prepared, 
as  revised  by  the  board,  shall  together  constitute  the  annual  esti- 
mate of  the  department  of  parks,  and  shall  be  submitted  to  the 
board  of  estimate  and  apportionment  within  the  time  prescribed 
by  this  act  for  the  submission  of  estimates  for  the  several  depart- 
ments of  the  city.  No  commissioner  shall  incur  any  expense  for 
any  purpose  in  excess  of  the  amount  appropriated  therefor;  nor 
shall  he  expend  any  money  so  appropriated  for  any  purpose  oth^r 
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than  that  for  which  it  was  appropriated.  The  commiseioner  for 
the  boroughs  of  Manhattan  and  Bichmond  shall  annually  include 
in  his  estimate  of  the  amount  necessary  for  the  maintencmce  of 
the  parks,  the  sums  now  authorized  by  law  for  the  maintenance 
of  the  American  Museum  of  Natural  History  and  the  Metropolitan 
Museum  of  Art,  not  exceeding,  however,  ninety-five  thousand  dol- 
lars per  annum  for  each  of  the  said  museums.  It  shall  be  the  duty 
of  the  board  of  estimate  and  apportionment  and  of  the  municipal 
assembly  to  provide  in  the  annual  budget  the  proportionate  part  of 
the  appropriation  for  the  department  of  parks  applicable  to  the 
administration  of  the  department  in  each  borough  of  the  city, 
borough  by  borough. 

AdTertlaements  for  Supplies. 

§  618.  The  board  shall  from  time  to  time  as  may  be  necessary, 
advertise  in  the  City  Becord  and  corporation  newspapers  for  not 
less  than  ten  days,  for  the  proposals  for  such  articles  and  supplies 
as  shall  be  necessary  to  be  used  in  the  parks,  squares  and  public 
places  of  the  city,  and  shall  award  contracts  for  the  same  to  the 
lowest  bidders,  who  shall  give  adequate  security  for  the  faithful 
performance  of  such  contracts,  excepting  such  perishable  articles 
as  may  be  excepted  by  the  rules  and  regulations  of  the  board. 
In  case  of  an  emergency  each  commissioner  may  purchase  articles 
immediately  required  without  calling  for  competition  at  an  expense 
not  exceeding  one  thousand  dollars  during  any  one  month. 

Battery  Place;  Boat  Landing^. 

§  619.  The  commissioner  for  the  boToughs  of  Manhattan  and 
Eichmond  shall  have  power  and  control  over  all  that  portion  of 
Battery  place  lying  south  of  the  line  of  the  south  side  of  pier 
number  one,  North  river,  and  west  of  the  easterly  line  of  West 
street,  extended  in  a  southerly  direction,  and  also  over  the  waters 
of  the  North  river  and  soil  under  the  waters  thereof,  in  front  of 
said  portion  of  Battery  place,  and  to  the  extent  of  two  hundred 
feet  westerly  from  the  westerly  end  of  said  Battery  place;  and 
it  shall  be  lawful  for  such  commissioner  to  erect,  construct  and 
maintain  on  said  part  of  Battery  place,  and  over  or  on  the  lands 
under  water  before  mentioned,  suitable  buildings,  docks,  piere,  or 
basins  for  the  accommodation  of  small  boats  that  may  be  engaged 
in  the  business  of  attending  on  shipping  lying  in  the  said  river,  or 
the  bay  or  harbor  of  New  York,  and  also  to  make,  prescribe  and 
enforoe,  from  time  to  time,  such  rules  and  regulations  for  the  use 
and  enjoyment  of  the  same,  as  to  the  commissioners  shall  seem 
meet  and  proper  for  the  public  interest  Such  commissioner  may 
also  prescribe  and  enforce  like  rules  and  ordinances  for  the  control 
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and  goyemment  of  all  small  boats  frequenting  or  using  the  water 
basin  at  the  south  end  of  the  Battery. 

Harlem  Biver  Improvement. 

§  620.  It  shall  be  the  duty  of  the  commifisioner  for  the  boroughs 
of  Manhattan  and  Bichmond  to  continue  and  complete  every  and 
all  plan  or  plans,  work  or  construction,  respecting  the  improvement 
of  Harlem  river,  heretofore  devolved  upon  the  department  of  public 
parks  of  the  corporation  known  as  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  by  chapter  five  hundred  and  thirty- 
four  of  the  laws  of  eighteen  hundred  and  seventy-one,  and  by  all 
acts  or  parts  of  acts  amendatory  thereof,  so  far  as  -the  same  remain 
to  be  continued  and  completed  according  to  the  provisions  of  that 
act  or  its  amendments. 

Metropolitan  Museom  of  Art. 

§  621.  The  commissioner  for  the  boroughs  of  Manhattan  and 
Richmond  is  hereby  authorized  and  directed  to  continue  the  contract 
with  the  Metropolitan  Museum  of  Art  for  the  occupation  by  it  of 
the  buildings  erected  or  to  be  erected  on  that  portion  of  the  Central 
park  east  of  the  old  receiving  reservoir,  and  bounded  on  the  west 
by  the  drive,  on  the  east  by  the  Fifth  avenue,  on  the  south  by  a 
continuation  of  Eightieth  street,  and  on  the  north  by  a  continuation 
of  Eighty-fifth  street,  and  for  transferring  thereto  and  establishing 
and  maintaining  therein  its  museum,  hbrary,  and  collections,  and 
carrying  out  the  objects  and  purposes  of  the  said  Museum  of  Art 

American  Museum  of  Natural  History. 

§  622.  The  commissioner  for  the  boroughs  of  Manhattan  and 
Eichmond  is  hereby  authorized  and  directed  to  continue  the  con- 
tract with  the  American  Museum  of  Natural  History  for  the  occu- 
pation by  it  of  the  building  erected,  or  to  be  erected,  on  that  por- 
tion of  the  Central  park  formerly  known  as  Manhattan  square, 
and  for  establishing  and  maintaining  therein  its  museums,  library 
and  collections,  and  carrying  out  the  objects  and  purposes  of  said 
museum. 

New  York  Public  Library. 

§  623.  "Whenever,  pursuant  to  lawful  authority,  the  land  at  pres- 
ent occupied  by  the  reservoir  at  Fifth  avenue  and  Fortieth  and 
Forty-second  streets  shall  be  made  a  public  park,  and  the  removal 
of  said  reservoir  shall  have  been  duly  authorized  and  directed,  the 
commissioner  for  the  boroughs  of  Manhattan  and  Eichmond  is  hereby 
authorized  and  directed  to  make  and  enter  into  a  contract  with 
the  New  York  public  library,  Astor,  Lenox  and  Tilden  foundations. 
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a  corporation  duly  organized  under  the  laws  of  this  state,  for  the 
use  and  occupation  of  said  land,  or  of  any  part  thereof,  hy  the  said 
corporation  and  its  successors,  for  establishing  and  maintaining 
thereon  a  free  public  library  and  reading  room,  and  for  carrying 
out  the  objects  and  purposes  of  said  corporation  in  accordance  with 
the  provisions  of  the  agreement  of  consolidation  between  the  trustees 
of  the  Astor  library,  of  the  Lenox  library  and  of  the  Tilden  trust, 
and  the  several  acts  incorporating  the  said  several  corporations;  and 
said  contract  may  provide  that  such  use  and  occupation  shall  con- 
tinue so  long  as  the  said  the  New  York  public  library,  Astor,  Lenox 
and  Tilden  foundations,  or  its  successors,  shall  maintain  such  free 
public  library  and  reading  room  upon  said  land. 

Brooklyn  Institute  of  Arts  and  Sciences. 

§  624.  The  commissioner  for  the  boroughs  of  Brooklyn  and  Queens 
is  hereby  authorized  and  directed  to  continue  the  contract  and  lease 
with  the  Brooklyn  Institute  of  Arts  and  Sciences,  for  the  occupa- 
tion by  it  of  park  lands  and  of  a  building  or  buildings  erected 
or  to  be  erected  on  that  portion  of  Prospect  park  bounded  by  the 
Eastern  parkway  on  the  north,  Washington  avenue  on  the  east,  a 
line  parallel  to  Old  President  street,  and  one  hundred  feet  south 
of  the  southerly  line  of  said  street,  on  the  south,  and  on  the  west  by 
the  easterly  line  of  land  reserved  for  Prospect  Hill  reservoir,  and 
in  continuation  thereof,  for  establishing  and  maintaining  therein 
its  museum,  library,  and  collections.  For  carrying  out  the  plans 
and  purposes  of  said  institute  and  for  the  maintenance  of  said 
museum  building  or  buildings,  and  for  the  keeping,  preservation  and 
exhibition  of  collections  placed  therein,  a  sum  not  less  than  twenty 
thousand  dollars  shall  be  appropriated  annually  by  the  said  city  of 
New  York,  as  constituted  by  this  act. 

New  York  Botanical  Garden. 

§  625.  The  commissioner  for  the  borough  of  The  Bronx  is  hereby 
authorized  and  directed  to  carry  out  the  existing  contract  made  by 
and  between  the  department  of  parks  of  the  corporation  heretofore 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York  and  the  board  of  managers  of  the  corporation  known  as  tlie 
New  York  Botanical  Garden  pursuant  to  the  provisions  of  chapter 
two  hundred  and  eighty-five  of  the  laws  of  eighteen  hundred  and 
ninety-one,  entitled  "An  act  to  provide  for  the  establishment  of  a 
botanic  garden  and  museum  and  arboretum  in  Bronx  park  in  the 
dty  of  New  York  and  to  incorporate  the  New  York  botanical  gar- 
den for  carrying  on  the  aame,"  as  amended  by  chapter  one  hundred 
and  three  of  the  laws  of  eighteen  hundred  and  ninety-four,  which 
contract  provides  for  the  allotting  and  setting  apart  for  the  uses 
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of  said  garden  of  two  hundred  and  fifty  acres  of  land  or  lees  in  the 
northern  part  of  Bronx  park  as  shown  upon  a  certain  map  thereof 
numbered  five  hundred  and  sixty-eight,  and  signed  by  Meesrs.  Vaux 
and  Parsons,  and  filed  with  the  former  department  of  public  parka 
of  the  corporation  known  as  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York. 

New  York  Zoological  Oarden. 

§  626.  The  commissioner  for  the  borough  of  The  Bronx  is  hereby 
authorized  and  directed  to  carry  out  the  contract  made  by  and 
between  the  department  of  public  parks  and  the  sinking  fund  com- 
missioners of  the  corporation  heretofore  known  as  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  with  the  board  of 
managers  of  the  corporation  known  as  the  New  York  Zoological 
Society,  pursuant  to  the  provisions  of  chapter  four  hundred  and 
thirty-five  of  the  laws  of  eighteen  hundred  and  ninety-five,  entitled 
"  An  act  to  incorporate  the  New  York  Zoological  Society  and  to  pro- 
vide for  the  establishment  of  a  zoological  garden  in  the  city  of  New 
York,'*  if  such  a  contract  shall  have  been  entered  into  prior  to  the 
passage  of  this  act.  If  no  such  contract  shall  have  been  entered  into 
by  the  said  department  of  parks  and  the  said  sinking  fund  commis- 
sioners prior  to  the  passage  of  this  act,  then  and  in  that  case  the 
said  commissioner  for  the  borough  of  The  Bronx,  with  the  consent 
and  approval  of  the  sinking  fund  commissioneTB  of  The  City  of 
New  York,  as  constituted  by  this  act,  is  hereby  authorized  to  enter 
into  a  contract  in  behalf  of  The  city  of  New  York  with  said 
New  York  Zoological  Society  allotting  and  setting  apart  for  tlie 
use  of  said  society,  a  tract  of  land  in  Bronx  park  in  eaid  borough 
of  The  Bronx  upon  such  terms  and  conditions  as  shall  be  approved 
by  the  said  commissioner  and  said  sinking  fund  commissioneTB. 

Military  Encampments  and  Erolutions;  Public  Fairs. 

§  627.  No  military  encampment,  parade,  drill,  review,  or  other 
military  evolution,  or  exercise,  shall  be  held  or  performed  in  any 
park,  or  in  any  part  thereof;  nor  shall  any  military  company,  regi- 
ment, or  other  military  body,  enter  or  move  in  military  order  within 
any  park  without  permit  from  the  commissioner  within  whoso 
jurisdiction  such  park  is  situated.  No  military  oflBicer  shall  have 
authority  to  order,  direct,  or  hold  any  such  parade,  drill,  review, 
or  other  evolutions  or  exercise,  or  encampment  within  any  park,  ex- 
cept in  case  of  riot,  insurrection,  rebellion  or  war  without  such  per- 
mit. It  shall  not  be  lawful  to  grant,  use  or  occupy,  for  the  purposes 
of  a  public  fair  or  exhibition,  any  portion  of  any  park,  square  or 
public  place. 
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TITIiB  2. 

Art  Commission. 
Art  Commission;  How  Constituted. 
Section  633.  There  shall  be  an  art  oommiseion  for  The  City  of 
New  York,  compoeed  as  follows: 

1.  The  mayor  of  The  City  of  New  York,  ex  officio. 

2.  The  president  of  the  Metropolitan  Museum  of  Art,  ex  officio. 

3.  The  president  of  the  New  York  Public  library  —  (Astor,  Lenox 
and  Tilden  foundations),  ex  officio. 

4.  The  president  of  the  Brooklyn  Institute  of  Arts  and  Sciences, 
ex  officio. 

One  painter,  one  sculptor  and  one  architect,  all  resid^ite  of  The 
City  of  New  York;  and  three  other  residents  of  said  city,  none  of 
whom  shall  be  a  painter,  sculptor  or  architect  or  member  of  any 
other  profession  in  the  fine  arts.  All  of  the  six  last  mentioned  shaU 
be  appointed  by  the  mayor  from  a  list,  of  not  less  than  three  times 
the  number  to  be  appointed,  proposed  by  the  Fine  Arts  Federation 
of  New  York.  In  all  matters  of  which  such  commission  takes  cog- 
nizance pertaining  to  work  under  the  special  charge  of  a  commis- 
sioner or  department,  the  commissioner  having  such  apedal  charge 
shall  act  as  a  member  of  the  commission* 

Members  of  Commission;  How  Chosen;  Vacancies. 
§  634.  The  painter,  sculptor  and  architect,  members  of  the  com- 
mission, shall  choose  by  lot  one,  two  and  three  year  terms  of  office; 
the  three  other  appointed  members  of  the  commission  shall  also 
choose  by  lot  one,  two  and  three  year  terms  of  office,  and  the  ap- 
pointment of  their  successors,  after  the  expiration  of  the  first  year 
of  this  commission,  shall  be  for  a  term  of  three  years.  All  appoint- 
ments to  fill  vacancies  shall  be  for  the  unexpired  term.  In  case 
any  vacancy  shall  occur  in  the  commission,  by  reason  of  death, 
resignation,  incapacity,  refusal  to  serve,  or  otherwise,  the  vacancy 
shall  be  filled  by  appointment,  as  provided  in  section  six  hundrod 
and  thirty-three  of  this  act.  In  case  the  Fine  Arts  Federation  shall 
fail  to  present  a  list  of  nominees  as  aforesaid  within  three  montlis 
from  the  time  when  any  appointment  is  to  be  made,  the  mayor  shall 
appoint  without  such  nomination. 

Officers. 
§  635.  The  commission  shall  serve  without  compensation  as  ^uch, 
and  shall  elect  a  president,  vice-president  and  secretary  from  its 
own  members,  whose  terms  of  office  shall  be  for  one  year  and  unMl 
their  successors  are  elected  and  have  qualified.  The  commission 
shall  have  power  to  adopt  its  own  rules  of  procedure.  Five  com- 
missioners shall  constitute  a  quorum. 
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Offices  to  be  Provided;  Bxpensee,  how  Ket. 
§  636.  Suitable  offices  shall  be  provided  for  the  commission  by 
the  board  of  estimate  and  apportionment  The  expenses  of  the  com- 
mission shall  be  paid  by  the  city  and  the  amount  of  the  same  shall 
be  fixed  annually  by  the  board  of  estimate  and  apportionment  and 
the  municipal  assembly. 

All  Works  of  Art  to  be  Submitted  to  and  Approved  by  thei  Com- 
mission. 

§  637.  Hereafter  no  work  of  art  shall  become  the  properly  of  The 
City  of  New  York,  by  purchase,  gift  or  otherwise,  xmless  such  work 
of  art,  or  a  design  of  the  same,  together  with  a  statement  of  the 
proposed  location  of  such  work  of  art,  shall  first  have  been  submitted 
to  and  approved  by  the  commission;  nor  shall  such  work  of  art 
until  so  approved  be  erected  or  placed  in  or  upon,  or  allowed  to  extend 
over  or  upon  any  street,  avenue,  square,  common,  park,  municipal 
building,  or  other  public  place  belonging  to  the  city.  The  com- 
mission may,  when  they  deem  proper,  also  require  a  complete  model 
of  the  proposed  work  of  art  to  be  submitted.  The  term  "  work  of 
art''  as  used  in  this  title  shall  apply  to  and  include  all  paintingB, 
mural  decorations,  stained  glass,  statues,  has  reliefs  or  other  sculp- 
tures; monuments,  fountains,  arches,  or  other  structures  of  a  perma- 
nent character  intended  for  ornament  or  commemoration.  No 
existing  work  of  art  in  the  possession  of  the  city  shall  be  removed, 
relocated  or  altered  in  any  way  without  the  similar  approval  of  the 
commission,  except  as  provided  in  section  six  hundred  and  thirty-nine 
of  this  act.  When  so  requested  by  the  mayor  or  the  municipal 
assembly  the  commission  shall  act  in  a  similar  capacity,  with  similar 
powers,  in  respect  of  the  designs  of  municipal  buildings,  bridges, 
approaches,  gates,  fences,  lamps  or  other  structures  erected  or  to  be 
erected  upon  land  belonging  to  the  city,  and  in  respect  to  the  lines, 
grades  and  plotting  of  public  ways  and  grounds,  and  in  respect  of 
arches,  bridges,  structures  and  approaches  which  are  the  property 
of  any  corporation  or  private  individual,  and  which  shall  extend  over 
or  upon  any  street,  avenue,  highway,  park  or  public  place  belonging 
to  the  city.  But  this  section  shall  not  be  construed  as  intended  to 
impair  the  power  of  the  park  board  to  refuse  its  consent  to  the  erec- 
tion or  acceptance  of  public  monuments  or  memorials  or  other  works 
of  art  of  any  sort  within  any  park,  square  or  public  place  in  the  city. 

Time  for  Decision  Limited. 

§  688.  If  the  conunission  shall  fail  to  decide  upon  any  matter 
submitted  to  it  within  sixty  days  after  such  submission,  its  decision 
shall  be  deemed  unnecessary. 
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Bemoval  or  Be-location  of  Worki  of  Art;  Duty  of  Commission. 
§  639.  In  case  the  immediate  removal  or  relocation  of  any  exist- 
ing work  of  art  shall  be  deemed  necessary  by  the  mayor,  the  com- 
mission shall  within  f oiiy-eight  hours  after  notice  from  him  approve 
or  disapprove  of  such  removal  or  relocation,  and  in  case  of  their 
failure  so  to  act  within  forty-eight  hours  after  the  receipt  of  such 
notice,  they  shall  be  deemed  to  have  approved  of  the  same. 

CHAPTER  XII. 

Depabtment  op  Buildings. 

Appolntmsnt  of  Commissioners;   Qualifications;  Jurisdietion; 

Salaries. 

Section  644.  The  head  of  the  department  of  buildings  shall  be 
called  the  board  of  buildings.  Said  board  shall  consist  of  three 
members  to  be  known  as  commissioners  of  buildings.  They  shall 
be  appointed  by  the  mayor  and  shall  hold  their  respective  offices 
as  provided  in  chapter  four  of  this  act.  Each  of  said  commissioners 
shall  l-e  a  competent  architect  or  builder  of  at  least  ten  years'  ex- 
perience. One  of  said  commissioners  shall  be  the  president  of  the 
board,  and  shall  be  so  designated  by  the  mayor.  In  appointing 
such  commissioners  the  mayor  shall  specify  the  borough  or  bor- 
oughs in  which  they  are  respectively  to  have  administrative  juris- 
diction, to  wit:  one  in  the  boroughs  of  Manhattan  and  The  Bronx; 
one  in  the  borough  of  Brooklyn;  and  one  in  the  boroughs  of  Queens 
and  Eichmond.  The  principal  office  of  the  department  of  build- 
ings shall  be  in  the  borough  of  Manhattan.  There  shall  be  a  branch 
office  in  the  borough  of  Brooklyn,  and  a  branch  office  may  be  estab- 
lished in  any  of  the  other  boroughs,  in  the  discretion  of  the  board. 
The  salary  of  the  commissioner  of  buildings  for  the  boroughs  of 
Manhattan  and  The  Bronx,  and  the  salary  of  the  commissioner  of 
buildings  for  the  borough  of  Brooklyn,  shall  in  each  case  be  seven 
thousand  dollars  a  year.  The  salary  of  the  commissioner  of  build- 
ings for  the  boroughs  of  Queens  and  Richmond  shall  be  three  thou- 
sand five  hundred  dollars  a  year. 

Bules  and  Begulations. 

§  645.  The  board  shall  have  the  power,  by  a  vote  of  a  majority 
of  its  members,  to  establish  general  rules  and  regulations  for  the 
administration  of  the  department,  and  such  other  rules  and  regula- 
tions as  were  authorized  by  law  at  the  time  of  the  passage  of  this 
act  to  be  established  by  the  superintendent  of  buildings  in  the  city 
of  New  York,  or  by  the  commissioner  of  the  department  of  build- 
ings in  the  city  of  Brooklyn,  as  said  cities  were  formerly  constituted. 
Such  rules  and  regulations  shall,  so  far  as  practicable,  be  uniform 
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in  all  the  boroughs,  but  the  board  shall  have  power,  from  time  to 
time,  to  amend  or  repeal  such  rules  and  regulations  when  in  the 
opinion  of  a  majority  of  the  commissioners  it  shall  seem  necessary 
or  desirable.  The  board  shall  also  have  power  to  appoint  a  secretary, 
and  within  the  limits  of  its  appropriation  to  appoint  such  subordinate 
officers  as  may  be  necessary  for  the  proper  conduct  of  the  office  of 
the  department. 

General  Powers  of  CommisBionem  under  Existing  Laws. 
§  646,  The  commissioner  for  the  boroughs  of  Manhattan  and  The 
Bronx  shall  within  such  boroughs,  in  addition  to  the  powers,  rights 
and  duties  expressly  conferred  or  imposed  upon  him  by  this  act, 
possess  and  exercise  all  the  powers,  rights  and  duties  and  shall  be 
subject  to  all  the  obligations  heretofore  vested  in,  conferred  upon 
or  required  of  the  department  of  buildings  or  the  superintendent 
of  buildings  of  the  city  of  New  York,  as  heretofore  constituted,  ex- 
cept in  so  far  as  the  same  are  inconsistent  with  or  are  modified  by 
this  act.  The  commissioner  for  the  borough  of  Brooklyn  shall 
within  such  borough,  in  addition  to  the  powers,  rights  and  duties 
expressly  conferred  or  imposed  upon  him  by  this  act,  possess  and 
exercise  all  the  powers,  rights  and  duties,  and  shall  be  subject  to  all 
the  obligations  heretofore  vested  in,  conferred  upon  or  required  of 
the  department  of  buildings  in  the  city  of  Brookljrn  as  heretofore 
constituted,  except  in  so  far  as  the  same  are  inconsistent  with  or 
are  modified  by  this  act.  The  commissioner  for  the  boroughs  of 
Queens  and  Richmond  shall  within  such  boroughs  respectively,  in 
addition  to  the  powers,  rights  and  duties  expressly  conferred  or  im- 
posed upon  him  by  this  act,  possess  and  exercise  all  the  powers,  rights 
%nd  duties  and  shall  be  subject  to  all  the  obligations  heretofore 
vested  in,  conferred  upon  or  required  of  any  department,  commission, 
board  or  officer  of  Long  Island  City  as  hei'etofore  constituted,  or  of 
any  town  or  village  as  heretofore  constituted  which  is  comprised 
within  that  portion  of  the  county  of  Queens  included  in  The  City  of 
New  York  as  constituted  by  this  act,  or  which  is  vested  in,  conferred 
upon  or  required  of  any  department,  commission,  board  or  officer  of 
any  town  or  village  in  the  county  of  Richmond  as  heretofore  con- 
stituted, so  far  as  such  powers,  rights,  duties  and  obligations  concern, 
aflPect  or  relate  to  the  construction,  alteration  or  removal  of  any 
building  or  structure  erected  or  to  be  erected  within  said  borouphs  or 
either  of  them,  except  in  so  far  ea  the  same  are  inconsistent  with  or 
are  modified  by  this  act. 

Continnation  and  Bepeal  of  Existing  Laws;  Building  Cfods. 

§  647.  The  several  acts  in  effect  at  the  time  of  the  passage  of  this 
act  concerning,  affecting,  or  relating  to  the  construction,  alteration 
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or  removal  of  buildings  or  other  BtructureB  in  any  of  the  municipal 
and  pnblic  corporations  included  within  the  city  of  New  York  as 
constituted  by  this  act  are  hereby  continued  in  full  force  and  effect 
in  such  municipal  and  public  corporations  respectively,  except  in  so 
far  as  the  same  are  inconsistent  with  or  are  modified  by  this  act; 
provided,  however,  that  the  municipal  assembly  shall  have  power  to 
establish  and  from  time  to  time  to  amend  a  code  of  ordinances,  to 
be  known  as  the  "  building  code,^'  providing  for  all  matters  concern- 
ing, affecting,  or  relating  to  the  construction,  alteration,  or  removal 
of  buildings  or  structures  erected  or  to  be  erected  in  The  City  of  New 
York,  as  constituted  by  this  act,  and  for  the  purpose  of  preparing 
such  code  to  appoint  and  employ  a  commission  of  experts;  and  pro- 
vided further  that  upon  the  establishment  of  such  code  the  several 
acts  first  above  mentioned  shall  cease  to  have  any  force  or  effect,  and 
are  hereby  repealed,  but  such  repeal  shall  not  take  effect  until  such 
*'  building  code  ^'  shall  be  established  by  the  municipal  assembly  as 
herein  provided. 

The  provisions  of  such  "building  code''  shall  be  in  conformity 
with  and  be  subject  to  all  general  laws  of  the  estate  concerning, 
affecting,  or  relating  to  buildings,  or  classes  of  buildings,  or  other 
structures. 


Xhities  of  CommlMdoners;  Appointment  and  B«moval  of  Snbordinatefl. 

§  648.  Each  commissioner  shall,  within  the  borough  or  boroughs 
in  which  he  is  appointed  to  exercise  administrative  jurisdiction, 
have  charge  of  the  administration  of,  and  it  shall  be  his  duty,  subject 
to  and  in  accordance  with  the  general  rules  and  regulations  established 
by  the  board,  to  enforce  such  rules  and  regulations  and  the  pro- 
visions of  this  chapter  and  of  such  ordinances  as  may  be  established 
by  the  municipal  assembly  and  of  the  laws  relating  to  the  construction, 
alteration  or  removal  of  buildings  or  other  structures  erected  or  to 
be  erected  within  such  borough  or  boroughs.  Each  commissioner 
within  the  limits  of  his  appropriation  shall  have  power  to  appoint 
and  at  pleasure  to  remove  subordinate  officers,  as  follows:  Such 
superintendents  of  buildings,  and  such  inspectors  of  buildings,  engi- 
neers, clerks,  messengers,  assistants  and  other  subordinates  as  in  his 
judgment  may  be  necessary  and  proper  to  carry  out  and  enforce  such 
rules  and  regulations  and  ordinances  and  the  provisions  of  said  laws 
and  of  this  chapter  within  the  borough  or  boroughs  under  his  juris- 
diction. The  superintendents  of  buildings  shall  each  be  a  competent 
architect,  engineer  or  builder  of  at  least  ten  years*  practice.  The 
inspectors  shall  be  competent  men,  either  architects,  engineers,  masons, 
carpenters,  plumbers  or  iron  workers,  who  shall  have  served  at  least 
five  years  as  such.  It  shall  not  be  lawful  for  any  officer  or  employe 
in  the  department  to  be  engaged  in  conducting  or  carrying  on  busi- 
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ness  as  an  architect^  ciril  engineer,  carpenter,  plumber,  iron  worker, 
mason  or  builder  while  holding  office  in  the  department.  Each  com- 
missioner shall  have  power  to  designate  in  writing  one  of  the  superin- 
tendents of  buildings  or  any  of  the  inspectors  so  appointed  by  him 
to  act  on  any  survey  authorized  by  law,  or  to  perform  such  other 
duties  as  the  said  commissioner  may  direct.  Each  commissioner  may 
designate  a  superintendent  of  buildings,  who,  during  the  absence  or 
inability  of  such  commissioner,  shall  possess  all  the  powers  and  per- 
form all  the  duties  of  such  commissioner.  Any  employe,  for  any 
neglect  of  duty,  or  omission  to  properly  perform  his  duty,  for  viola- 
tion of  rules,,  or  neglect  or  disobedience  of  orders,  or  incapacity,  or 
absence  without  leave,  may  be  punished  by  the  commissioner  appoint- 
ing him  by  forfeiting  and  withholding  pay  for  a  specified  time,  or  by 
suspension  from  duty  with  or  without  pay;  but  this  provision  shall 
not  be  deemed  to  abridge  the  right  of  said  commissioner  to  remove 
or  dismiss  any  inspector  of  buildings  or  other  subordinate  appointed 
by  him  or  by  any  predecessor  in  office  from  the  service  of  the  depart- 
ment at  any  time  in  his  discretion. 

Decisions  of  CommlBBloners;  Appeals. 

§  649.  Each  commissioner  shall  have  power  and  it  shall  be  his 
duty,  subject  to  the  provisions  of  law  and  the  ordinances  of  the 
municipal  assembly  and  the  general  rules  and  regulations  established 
by  the  board,  to  pass  upon  any  question  relative  to  the  mode,  manner 
<jf  construction  or  materials  to  be  used  in  the  erection  or  alteration 
of  any  building  or  other  structure  erected  or  to  be  erected  within 
the  borough  or  boroughs  under  his  jurisdiction  which  is  included 
within  the  provisions  of  this  chapter,  or  of  any  existing  law  appli- 
cable to  such  borough  or  boroughs  relating  to  the  construction,  altera- 
tion or  removal  of  buildings  or  other  structures,  and  to  require  that 
such  mode,  manner  of  construction  or  materials  shall  conform  to 
the  true  intent  and  meaning  of  the  several  provisions  of  this  chapter 
and  of  the  laws  and  ordinances  aforesaid,  and  the  rules  and  regula- 
tions established  by  the  board.  Whenever  a  commissioner  to  whom 
such  question  has  been  submitted  shall  reject  or  refuse  to  approve  the 
mode,  manner  of  construction  or  materials  proposed  to  be  followed 
or  used  in  the  erection  or  alteration  of  any  such  building  or  structure, 
or  when  it  is  claimed  that  the  rules  and  regulations  of  the  board  or 
the  provisions  of  law  or  of  said  ordinances  do  not  apply  or  that  an 
equally  good  and  more  desirable  form  of  construction  can  be  employed 
in  any  specific  case,  the  owner  of  such  building  or  structure,  or  his 
duly  authorized  agent,  may  appeal  from  the  decision  of  such  com- 
missioner to  the  board  in  any  case  where  the  amount  involved  by 
«uch  decision  shall  exceed  the  sum  of  one  thousand  dollars;  provided, 
liowever,  that  in  the  boroughs  of  Manhattan  and  The  Bronx  such 
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appeals  shall  be  taken  to  the  board  of  examiners,  established  by 
chapter  f onr  hundred  and  fifty-six  of  the  laws  of  eighteen  hundred 
and  eighty-five  and  the  several  acts  amendatory  thereof  or  supple- 
mental thereto.  The  commissioner  for  the  boroughs  of  Manhattan 
and  The  Bronx  shall  be  ex  officio  a  member  and  the  chairman  of 
said  board  of  examiners.  The  other  members  of  said  board  of  ex- 
aminers  shall  be  the  persons  mentioned  and  described  in  section 
thirty-one  of  said  chapter  four  hundred  and  fifty-six  of  the  laws  of 
eighteen  hundred  and  eighty-five  and  the  several  acta  amendatory 
thereof  or  supplemental  thereto.  The  appeal  authorized  by  this 
section  may  be  taken  within  ten  days  from  the  entry  of  a  decision 
upon  the  records  of  the  commissioner  by  filing  with  the  commissioner 
rendering  such  decision  and  with  the  secretary  of  the  board  estab- 
lished by  this  act  or  with  the  clerk  of  the  board  of  examiners,  as 
the  case  may  be,  a  notice  of  appeal,  stating  specifically  the  questions 
which  the  appellant  desires  to  have  passed  upon  by  the  board  of 
buildings  or  by  the  board  of  examiners,  as  the  case  may  be,  and  by 
filing  with  the  secretary  of  the  board  of  buildings  or  the  clerk  of  the 
board  of  examiners,  as  the  case  may  be,  copies  of  all  papers  required 
by  law  or  by  the  rules  and  regulations  of  the  board  of  buildings  to 
be  submitted  to  the  commissioner  upon  application  for  a  building 
permit,  and  the  board  of  buildings  or  the  board  of  examiners,  as  the 
case  may  be,  shall  thereafter  fix  a  day  within  a  reasonable  time  for 
the  hearing  of  such  appeal,  and  upon  such  hearing  the  appellant 
may  be  represented  either  in  person  or  by  his  agent  or  attorney* 
The  decision  of  the  board  of  buildings  or  the  board  of  examiners, 
as  the  case  may  be,  upon  such  appeal,  shall  be  rendered  without 
unnecessary  delay  and  such  decision  shall  be  final. 

Power  to  Vary  the  Provisions  of  Law. 
§  650.  Each  commissioner  shall  have  power,  with  the  approval 
of  the  board,  to  vary  or  modify  any  rule  or  regulation  of  the  board 
or  the  provisions  of  this  chapter  or  of  any  existing  law  or  ordinance 
relating  to  the  construction,  alteration  or  removal  of  any  building 
or  structure  erected  or  to  be  erected  within  his  jurisdiction  upon 
an  application  to  him  therefor  in  writing  by  the  owner  of  such 
building  or  structure,  or  his  duly  authorized  agent,  where  there  are 
practical  difficulties  in  the  way  of  carrying  out  the  strict  letter  of 
the  law,  so  that  the  spirit  of  the  law  shall  be  observed  and  public 
safety  secured  and  substantial  justice  done;  but  no  such  variation 
or  modification  shall  be  granted  or  allowed  except  by  vote  of  a 
majority  of  the  board.  Where  such  application  has  been  filed  with 
a  commissioner  the  owner  of  such  building  or  structure  or  his  duly 
authorized  agent  shall  have  the  right  to  present  a  petition  to  such 
commissioner  and  the  board,  setting  forth  the  grounds  for  the  de- 
aired  variation  or  modification,  and  may  appear  before  said  board  and 
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be  heard.  The  board  shall  fix  a  date  within  a  reasonable  time  for 
a  hearing  upon  such  application  and  shall  as  soon  as  practicable 
render  a  decision  thereon,  which  decision  shall  be  final.  The  partica- 
lars  of  each  such  application  and  of  the  decision  of  the  board  thereon 
shall  be  entered  upon  the  records  of  the  board,  and  if  the  applicar 
tion  is  granted  a  certificate  therefor  shall  be  issued  by  the  commis- 
sioner to  whom  the  application  is  made  and  shall  be  countersigned 
by  the  secretary  of  the  board. 

Accounts;  Annual  EstlniateB;  Expenditures. 
§  651.  Each  commissioner  shall  keep  accurate  and  detailed  accounts, 
in  a  form  approved  by  the  commissioners  of  accounts  of  all  moneys 
received  and  expended  by  him,  the  sources  from  which  they  are 
received  and  the  purposes  for  which  they  are  expended,  and  shall 
prepare  itemized  monthly  statements  of  all  receipts  and  expenditures 
in  duplicate,  one  of  which  statements,  together  with  all  vouchers, 
shall  be  filed  with  the  comptroller,  and  one  of  which  shall  be  filed  in 
his  own  office.  Each  commissioner  shall,  on  or  before  the  first  day 
of  September  in  each  year,  prepare  an  itemized  estimate  of  his  neces- 
sary expenses  for  the  ensuing  fiscal  year  and  present  the  same  to  the 
board.  The  three  estimates  so  prepared  as  revised  by  the  board 
shall  together  constitute  the  annual  estimate  of  the  department  of 
buildings,  and  shall  be  submitted  to  the  board  of  estimate  and 
apportionment  within  the  time  prescribed  by  this  act  for  the  sub- 
Wssion  of  estimates  for  the  several  departments  of  the  city.  No 
commissioner  shall  incur  any  expense  for  any  purpose  in  excess  of 
the  amount  appropriated  therefor;  nor  shall  he  expend  any  money 
so  appropriated  for  any  purpose  other  than  that  for  which  it  was 
appropriated. 

Beeord  of  Appllcationa. 
§  652.  Each  commissioner  shall  keep  a  record  of  all  applications 
presented  to  him  concerning,  affecting  or  relating  to  the  construc- 
tion, alteration  or  removal  of  buildings  or  other  structures.  Such 
record  shall  include  the  date  of  the  filing  of  each  such  application; 
the  name  and  address  of  the  applicant;  the  name  and  address  of  the 
owner  of  the  land  on  which  the  structure  mentioned  in  such  appli- 
cation is  situated;  the  names  and  addresses  of  the  architect  anrl 
builder  employed  thereon;  a  designation  of  the  premises  by  street 
number,  or  otherwise,  sufficient  to  identify  the  same;  a  statement 
of  the  nature  and  proposed  use  of  such  structure;  and  a  brief  state- 
ment of  the  nature  of  the  application,  together  with  a  memoran- 
dum of  the  decision  of  the  commissioner  upon  such  application  and 
the  date  of  the  rendition  of  such  decision.  The  boolra  containing 
such  records  are  hereby  declared  to  be  public  records,  and  shall  be 
open  to  inspection  at  all  reasonable  times. 
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CHAPTER  XIII. 

Depaktment  of  Public  Charities. 

Jurisdiction;   Salary. 

Section  658.  The  head  of  the  department  of  pubKc  charities 
ahall  be  called  the  board  of  public  charities.  Said  board  shall 
consist  of  three  commissioners,  who  shall  be  designated  commis- 
sionere  of  public  charities  of  The  City  of  "New  York.  They  shall  be 
appointed  by  the  mayor  and  hold  their  respective  offices,  as  pro- 
vided in  chapter  four  of  this  act.  One  of  said  commissioners  shall 
be  the  president  of  said  board,  and  shall  be  so  designated  by  the 
mayor.  In  appointing  such  commissioners  the  mayor  shall  specify 
the  borough  or  boroughs  in  which  they  are  respectively  to  have 
administrative  jurisdiction,  to  wit:  One  in  the  boroughs  of  Man- 
hattan and  The  Bronx;  one  in  the  boroughs  of  Brooklyn  and 
Queens;  one  in  the  borough  of  Richmond.  The  salary  of  the  com« 
missioner  for  the  boroughs  of  Manhattan  and  The  Bronx,  and  of  the 
commissioner  for  the  boroughs  of  Brooklyn  and  Queens,  shall  in 
each  case  be  seven  thousand  five  hundred  dollars  a  year.  The 
salary  of  the  commissioner  for  the  borough  of  Richmond  shall  be 
two  thousand  five  hundred  dollars  a  year.  The  principal  office 
of  the  department  shall  be  in  the  borough  of  Manhattan.  There 
shall  be  a  branch  office  in  eax;h  of  the  other  boroughs. 

Boles  and  Begpilations;  Subordinate  OfBLcers. 

§  659.  The  said  board  shall  by  a  vote  of  a  majority  of  its  menv 
bera  have  power  to  establish  general  rules  and  regulations  for  the 
administration  of  the  department  and  the  government  of  the  insti- 
tutions under  the  jurisdiction  of  eeid  several  commissioners,  ex- 
cept the  institutions  specified  in  section  six  hundred  and  sixty-one 
of  this  act,  and  such  general  rules  and  regulations  shall  be  so  far 
as  practicable  uniform  in  all  the  boroughs.  Subject  to  such  gen- 
eral rules  and  regulations  each  commissioner  shall  have  jurisdic- 
tion over  the  sei^ral  classes  of  public  institutions  hereinafter  speci- 
fied which  are  situated  or  may  hereafter  be  established  within  the 
borough  or  boroughs  for  which  he  is  appointed.  The  commissioner 
for  the  boroughs  of  Manhattan  and  The  Bronx,  and  the  commis- 
sioner of  the  boroughs  of  Brooklyn  and  Queens,  shall  each  have  power 
to  appoint  and  at  pleasure  to  remove  a  deputy.  Each  deputy  so 
appointed  shall  during  the  absence  or  disability  of  the  commis- 
sioner appointing  him  possess  all  the  powers  and  perform  all  the 
duties  of  such  commissioner,  except  the  powers  conferred  by  sec* 
tions  six  hundred  and  sixty-one  and  six  hundred  and  sixty-four  of 
this  act  Whenever  such  absence  or  disability  shall  continue  for 
five  days,  or  in  the  judgment  of  the  mayor  it  is  necessary,  either 
of  the  other  commissioners  ma;  be  designated  by  him  to  exercise 
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Buch  powers.  The  board  of  estimate  and  apportionment  and  the 
municipal  assembly  may  from  time  to  time  provide  for  additional 
deputies  in  the  last-named  boroughs  and  also  for  a  deputy  in  the 
borough  of  Richmond.  Any  deputy  to  serve  in  the  borough  of 
Eichmond  shall  be  appointed  by  the  commissioner  having  admin- 
istrative jurisdiction  therein,  and  shall  be  subject  to  removal  at 
his  pleasure.  Each  of  the  commissioners,  within  the  limits  of  his 
appropriation,  shall  have  power  to  appoint  and  at  pleasure  to  re- 
move such  subordinate  oflBcers  and  assistants  as  may  be  neceesaiy 
for  the  efficient  performance  of  his  duties  as  such  commissioner. 
The  board  shall  have  power  to  appoint  a  secretary,  and,  within 
the  limit  of  its  appropriation,  to  appoint  such  subordinate  officers 
as  may  be  necessary  for  the  proper  conduct  of  the  office  of  the 
department. 

Public  Institutions  Under  the  Jurisdiction  of  the  OommlBBioners. 

§  660.  Each  commissioner  shall  have  jurisdiction  over  and  it 
shall  be  his  duty  to  take  charge  of  and  to  establish  and  enforce 
rules  and  regulations,  not  inconsistent  with  the  general  rules  and 
regulations  established  by  the  board,  for  the  government  of  the 
following  described  classes  of  public  institutions  situated  within 
the  borough  or  boroughs  for  which  he  is  appointed,  viz.;  all  hospi- 
tals, asylums,  almshouses  and  other  institutions  belonging  to  or 
hereafter  acquired  or  established  by  The  City  of  New  York,  which 
are  or  shall  be  devoted  to  the  care  of  the  feeble-minded,  the  sick, 
the  infirm  and  the  destitute;  except  hospital  wards  attached  to 
penitentiaries  and  to  other  prisons  and  institutions  under  the  juris- 
diction of  the  department  of  correction;  and  except  such  hospitals 
as  are  or  may  hereafter  be  established  and  conducted  by  the  depart- 
ment of  health  pursuant  to  law;  and  except  the  House  of  Refuge 
for  Juvenile  Delinquents  and  the  House  of  Detention  for  Witnesses; 
and  except  the  island  known  as  Ward's  island  and  the  buildings 
and  improvements  thereon,  and  the  equipment,  fixtures  and  furni- 
ture of  the  asylums  for  the  insane  on  said  island  during  the  con- 
tinuance of  the  lease  thereof  heretofore  made  by  The  City  of  New 
York  to  the  state  of  New  York.  Such  buildings  and  grounds  on 
Blackweirs  island  as  are  now  used  for  the  care  of  the  insane  pur- 
suant to  the  provisions  of  chapter  two  of  the  laws  of  eighteen  hun- 
dred and  ninety-six  shall,  when  the  insane  shall  have  been  removed 
therefrom,  be  under  the  jurisdiction  of  the  commissioner  of  public 
charities  for  the  boroughs  of  Manhattan  and  The  Bronx,  The 
buildings  and  grounds,  together  with  the  equipments,  fixtui^ss  and 
furniture  of  the  buildings  now  leased  to  the  state  by  the  county  of 
Kings  for  the  care  of  the  insane,  shall,  when  said  lease  expires,  be 
under  the  jurisdiction  of  the  commissioner  of  public  charities  for 
the  boroughs  of  Brooklyn  and  Queens. 
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Payments  to  FrlTata  Znstltutioxxs. 

§'661.  No  payment  shall  be  made  by  The  City  of  New  York  to 
any  charitable^  eleemosynary  or  reformatory  institution  wholly  or 
partly  under  private  control,  for  the  care,  support,  secular  educa- 
tion, or  maintenance  of  any  child  surrendered  to  such  institution,  or 
committed  to,  received  or  retained  therein  in  accordance  with  sec- 
tions six  hundred  and  sixty-four,  six  hundred  and  sixty-five,  six 
hundred  and  sixty-six  and  six  hundred  and  sixty-seven  of  this  act, 
except  upon  the  certificate  of  the  commissioner  having  administra- 
tive jurisdiction  that  such  child  has  been  received  and  is  retained 
by  such  institution  pursuant  to  the  rules  and  regulations  estab- 
lished by  the  state  board  of  charities.  Moneys  paid  by  The  City  of 
New  York  to  any  such  institution  for  the  care,  support,  secular 
education  or  maintenance  of  its  inmates  shall  not  be  expended 
for  any  other  purpose.  Whenever:  the  commissioner  shall  decide, 
after  reasonable  notice  to  the  institution  and  a  hearing,  that  any 
such  child  as  aforesaid  who  is  received  and  retained  in  such  in- 
stitution is  not  a  proper  charge  against  the  public,  and  notice  of 
such  decision  in  writing  is  given  by  him  to  such  institution,  there- 
upon all  right  on  the  part  of  said  institution  to  receive  compen- 
sation from  the  city  for  the  further  retention  of  the  child  shall 
cease.  He  shall  file  in  the  office  of  the  department  in  the  borough 
within  which  the  institution  is  situated,  a  statement  of  the  reasons 
for  his  decision  and  of  the  facts  upon  which  it  is  founded,  and  shall 
furnish  a  copy  to  the  institution  where  the  child  is  detained.  His 
decision  may  be  reviewed  on  certiorari  by  the  supreme  court. 

Powers  of  CommisBlonen  as  to  Destitute  and  Other  Persons. 

§  662.  The  commissioner  for  the  boroughs  of  Manhattan  and  The 
Bronx  shall  within  said  boroughs  have  all  the  authority  concerning 
the  care,  custody  and  disposition  of  insane,  feeble-minded,  sick,  in- 
firm and  destitute  persons  which  the  commissioners  of  public  charities 
of  the  corporation  known  as  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York  had  at  the  time  of  the  taking  effect  of  this 
act,  and  shall  be  subject  to  the  same  obligations  and  discharge  the 
same  duties  in  respect  to  such  persons,  except  in  so  far  as  the  same 
are  inconsistent  with  or  are  modified  by  this  act.  The  commis- 
sioner for  the  boroughs  of  Brooklyn  and  Queens  shall  within  said 
boroughs  have  all  the  authority  concerning  the  care,  custody  and  dis- 
position of  such  persons  which  the  board  of  charities  and  correction 
of  the  city  of  Brooklyn  and  county  of  Kings  as  formerly  constituted, 
or  the  superintendent  or  overseers  of  the  poor  of  the  county  of  Queens 
had  at  the  time  of  the  passage  of  this  act,  and  shall  be  subject  to  the 
same  obligations  and  discharge  the  same  duties  in  respect  to  such 
persons^  except  in  so  far  as  the  same  are  inconsistent  with  or  are 
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modified  by  this  act.  The  commissioner  for  the  borough  of  Richmond 
shall  within  said  borough  have  all  the  authority  concerning  the  tare, 
custody  and  disposition  of  such  persons  which  the  superintendent 
and  overseers  of  the  poor  in  the  county  of  Bichmond  had  at  the  time 
of  the  taking  effect  of  this  act,  and  shall  be  subject  to  the  same 
obligations  and  discharge  the  same  duties  in  respect  to  such  persons^ 
except  in  so  far  as  the  same  are  inconsistent  with  or  are  modified  by 
this  act.  The  said  several  commissioners  shall  be  the  overseers  of 
the  poor  of  The  City  of  New  York,  as  constituted  by  this  act.  No 
commissioner  shall  have  power  to  dispense  any  form  of  outdoor  re- 
lief except  as  expressly  provided  in  this  chapter,  but  each  commis- 
sioner shall  have  power  to  pay  for  the  cost  of  the  removal  or  trans- 
portation of  any  person  who  may  come  under  his  charge  whenever  in 
his  judgment  the  city  will  thereby  be  relieved  from  an  unnecessary  or 
improper  charge.  Each  commissioner  in  his  borough  or  boroughs 
shall  make  provision  for  the  temporary  care  of  vagrant  and  indigent 
persons,  and  shall  provide  for  an  investigation  into  the  circumstances 
of  all  such  persons,  and  shall  cause  every  person  who  is  found  upon 
investigation  to  be  a  vagrant,  to  be  brought  before  a  magistrate 
pursuant  to  law.  The  board  of  estimate  and  apportionment  and 
the  municipal  assembly  shall  in  each  year  appropriate  such  sum  as 
in  their  judgment  may  be  necessary  to  carry  out  the  provisions  of 
this  section. 

Classiflcation  and  Instruction  of  Inmateo. 

§  663.  It  shall  be  the  duty  of  each  commissioner  to  cause  all  the 
inmates  of  public  institutions  under  his  charge  to  be  classified  so 
far  as  practicable.  Destitute  children  shall  be  kept  apart  from 
criminal  children,  so  that  youthful  and  less  hardened  inmates  shall 
not  be  rendered  more  depraved  by  association  with  and  the  evil 
example  of  older  and  more  hardened  inmates.  Each  commissioner 
may  establish  and  maintain  in  the  public  institutions  under  his  charge 
such  schools  or  classes  for  the  instruction  and  training  of  inmates 
as  may  be  authorized  by  the  board  of  estimate  and  apportionment 
and  the  municipal  assembly. 

Powers  of  Commissioners  as  to  Destitute  and  Other  Children. 

§  664.  Each  commissioner  shall  have  power  to  commit,  to  indenture, 
place  out,  discharge,  or  transfer  any  child  who  may  be  in  his  custody, 
whenever  in  his  judgment  it  shall  be  for  the  best  interests  of  such 
child  so  to  do,  and  he  and  his  successors  in  office  shall  have  power  to 
revoke  and  cancel  any  smch  indenture  or  agreement,  and  to  make 
contracts  for  the  maintenance  of  any  such  child  in  accordance  with 
the  general  rules  and  regulations  of  the  board;  but  in  indenturing, 
placing  out,  transferring  or  conmiitting  any  such  child  such  com- 
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missioner  shall,  when  practicable,  indenture  or  place  out  such  child 
with  an  individual  of  the  like  religious  faith  as  the  parents  of  such 
child,  or  transfer  or  commit  such  child  to  an  institution  governed 
by  persons  of  the  same  religious  faith.  In  respect  to  such  minors 
so  committed  to  or  otherwise  placed  under  his  charge  each  commis- 
sioner shall  within  his  borough  or  boroughs  have  such  additional 
powers  as  are  at  the  time  of  the  taldng  effect  of  this  act  vested  by 
law  in  the  corresponding  officers  of  the  corporation  known  as  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  of  the 
corporation  known  as  the  city  of  Brooklyn,  and  of  the  counties  of 
Kings,  Bichmond  and  Que^is,  mentioned  in  section  six  hundred  and 
sixty-two  of  this  act. 

Notlee  of  Oommitmant  of  Children. 

^  665.  Whenever  any  child  actually  or  apparently  under  the  age 
of  sixteen  years,  is  brought  before  any  court  or  magistrate  in  The 
City  of  New  York,  as  constituted  by  this  act,  pursuant  to  section 
eight  hundred  and  eighty-eight  of  the  code  of  criminal  procedure, 
or  is  found  destitute  of  means  of  support,  the  magistrate  presiding 
or  before  whom  such  child  is  brought  shall  thereupon  fix  a  day  not 
more  than  three  days  distant  for  the  hearing  and  final  disposition 
of  the  charge  against  said  child,  and  shall,  at  the  same  time,  in  addition 
to  such  other  notices  as  may  be  required  by  law,  give  notice,  in 
writing,  of  such  arrest  to  the  commissioner  of  public  charities  of  the 
borough  in  which  said  arrest  is  made,  and  to  the  Society  for  the 
Prevention  of  Cruelty  to  Children  if  there  shall  be  one  incorporated 
in  the  borough,  which  notice  shall  state  the  name  of  the  child,  its 
age,  either  actual  or  apparent,  its  sfex,  color,  birthplace,  residence, 
father's  name,  mother's  name,  parents'  religion  and  parents'  occupa- 
tion, each,  if  known;  the  specific  charge  upon  which  the  arrest  is 
made;  the  name  of  the  officer  making  the  arrest,  and  the  name  and 
address  of  the  complaining  witness,  if  any  there  be.  And  such  court 
or  magistrate  may  temporarily  commit  such  child  to  the  custody  and 
care  of  an  institution  to  which  said  court  or  magistrate  is  authorized 
by  law  to  make  final  commitment. 

Children  Committed  as  Public  Charges;  InTestig^atlon. 

§  666.  It  shall  be  the  duty  of  the  commissioner  so  notified  to 
investigate  forthwith  the  charge  against  such  child.  The  commis- 
sioner may  appear  either  by  clerk  or  by  counsel  on  all  hearings  in 
such  proceeding,  and  shall  on  or  before  the  final  hearing  therein,  file 
with  the  court  or  magistrate  a  statement  in  writing  of  such  fact  or 
facts  as  in  the  opinion  of  the  commissioner  render  it  proper  or  im« 
proper  that  such  child  should  be  supported  as  a  public  charge  at  the 
expense  of  the  city;  and  such  written  statement  of  fact  or  facts  when 
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so  filed  shall  be  preserved  with  and  form  a  part  of  the  record  of  the 
proceedings  instituted  by  the  arrest  of  such  child.  Omission  or  fail- 
ure to  file  such  statement  shall  not  be  ground  for  delaying  the  final 
decision. 

Term  of  Commitment  of  Children;  Discharge. 

§  667.  The  term  of  commitment  of  each  child  committed  in  The 
City  of  New  York,  as  constituted  by  this  act,  tmder  any  of  the  pro- 
visions of  sections  six  hundred  and  sixty-four,  six  hundred  and  sixty- 
five  and  six  hundred  and  sixty-six  of  this  act,  shall  be  until  such 
child  shall  attain  the  age  of  sixteen  years,  or  until  it  shall  be  duly 
indentured  or  placed  out  as  an  apprentice  by  the  institution  to  which 
it  shall  have  been  committed,  or  until  it  shall  be  given  over  in 
adoption  by  said  institution  to  some  suitable  person,  or  until  other- 
wise discharged.  Each  institution,  mentioned  in  section  six  hundred 
and  sixty-one  of  this  act,  shall  file  with  the  commissioner  on  or 
before  July  first,  eighteen  hundred  and  ninety-eight,  a  list  of  all 
the  children  therein  referred  to  in  sections  six  hundred  and  sixty- 
one,  six  hundred  and  sixty-four,  six  hundred  and  sixty-five  and  six 
hundred  and  sixty-six  of  this  act,  which  list  shall  contain  the  names 
and  residence  of  the  parents  and  guardians  of  the  children  as  far  as 
known.  Every  three  months  thereafter  each  such  institution  shall 
file  a  similar  list  of  all  such  children  received,  discharged  or  other- 
wise disposed  of  in  the  interval. 

Saving  Clause  as  to  Certain  Existing  Laws. 

§  668.  Nothing  contained  in  the  foregoing  sections  shall  be  con- 
strued to  alter  or  affect  any  provision  of  chapter  one  hundred  and 
seventy-two  of  the  laws  of  eighteen  hundred  and  sixty-five,  or  of 
chapter  four  hundred  and  thirty-nine  of  the  laws  of  eighteen  hun- 
dred and  ninety-two,  or  of  chapter  three  hundred  and  fifty-three  of 
the  laws  of  eighteen  hundred  and  eighty-six. 

Becord  of  Inmates  of  Institutions. 

§  669.  It  shall  be  the  duty  of  each  commissioner  to  keep  and 
preserve  a  proper  record  of  all  persons  who  shall  come  under  his 
care  or  custody  and  of  the  disposition  made  of  such  persons,  with 
full  particulars  as  to  the  name,  age,  sex,  color  and  nativity  of  each, 
and  in  case  of  minors  the  names  and  residence  of  parents  and  theif 
religious  faith  so  far  as  ascertained,  and  the  religious  faith  and 
residence  of  the  persons  or  families  with  whom  or  of  the  persons  in 
charge  of  the  institution  in  which  they  lare  placed,  tc^ether  with 
copies  of  any  instrument  of  indenture  or  agreement  executed  by 
such  commissioner. 
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Temporary  Care  In  Accident  Gases. 

§  670.  Any  person  injured  or  taken  sick  on  the  streets  or  in  any 
public  place  within  said  city,  who  may  not  be  safely  remoyed  to  his 
or  her  home,  may  be  sent  to  and  shall  be  received  in  any  public 
hospital  within  said  city,  for  temporary  care  and  treatment,  irre- 
spective of  his  or  her  place  of  residence. 

Temporary  Care  of  the  Insane. 

§  671.  Each  commissioner  shall  provide  and  maintain  suitable 
rooms  or  wards  for  the  reception,  medical  examination  and  tem- 
porary care  of  persons  alleged  to  be  insane. 

Alteration  and  Bepalr  of  Building^. 

§  672.  Each  commissioner,  subject  to  the  approval  of  the  board, 
whenever  the  increase  of  inmates  in  or  the  proper  care  and  govern- 
ment of  the  public  institutions  or  establishments  under  hia  juris- 
diction shall  in  his  judgment  render  it  necessary  or  expedient,  shall 
have  power  to  enlarge  or  alter  the  buildings  occupied  by  such  in- 
stitutions or  establishments  or  any  of  them;  and  shall  *also  have 
power  to  make  all  needful  repairs  to  buildings  and  property  under 
his  control,  provided  that  an  appropriation  has  been  made  therefor. 

Potter's  Field. 

§  673,  Each  commissioner,  except  the  commissioner  of  the  bor- 
oughs of  Manhattan  and  The  Bronx,  shall  have  charge  of  the  Pot- 
ter's Field  or  Fields,  situated  in  the  borough  or  boroughs  for  which 
he  is  appointed,  and  each  and  every  commissioner  shall,  when  the 
necessity  therefor  shall  arise,  have  power  to  lay  out  a  Potter^s  Field 
or  other  public  burial  place  for  the  poor  and  strangers,  within  the 
borough  or  boroughs  for  which  he  is  appointed,  and  from  time  to 
time  to  enclose  and  extend  the  same,  to  make  enclosures  therein 
and  to  build  vaults  therein,  and  to  provide  all  necessary  labor  there- 
for and  for  interments  therein. 

Accounts;  Annual  Estimates;  Expenditures. 

§  674.  Each  commissioner  shall  keep  accurate  and  detailed  ac- 
counts, in  a  form  approved  by  the  comptroller,  of  all  moneys  re- 
ceived and  expended  by  him,  the  sources  from  which  they  are 
received  and  the  purposes  for  which  they  are  expended,  and  shall 
prepare  itemized  monthly  statements  of  all  receipts  and  expenditures 
in  duplicate,  one  of  which  statements,  together  with  all  vouchers, 
shall  be  filed  with  the  comptroller,  and  one  of  which  shall  be  filed 
in  his  own  office.  Each  commissioner  shall,  on  or  before  the  first 
day  of  September  in  each  year  prepare  an  itemized  estimate  of  his 
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necessary  expenses  for  the  ensuing  fiscal  year^  and  present  the  same 
to  the  board.  The  three  estimates  so  prepared,  as  revised  by  the 
board,  shall,  together,  constitute  the  annual  estimate  of  the  depart- 
ment of  public  charities,  and  shall  be  submitted  to  the  board  of 
estimate  and  apportionment  within  the  time  prescribed'  by  this  act 
for  the  submission  of  estimates  for  the  several  departments  of  the 
city.  No  commissioner  shall  incur  any  expense  for  any  purpose  ia 
excess  of  the  amount  appropriated  therefor;  nor  shall  he  expend 
any  money  so  appropriated  for  any  purpose  other  than  that  for 
which  it  was  appropriated. 

Advertisements  for  Supplies. 

§  675.  The  board  shall,  from  time  to  time,  as  may  be  necessary, 
advertise  in  the  City  Record  and  the  corporation  newspapers  for 
not  less  than  ten  days  for  proposals  for  such  articles  and  supplies  as 
shall  be  necessary  to  be  used  in  and  for  the  relief  and  support  of 
the  poor  of  the  city,  and  shall  award  contracts  for  the  same  to  the 
lowest  bidders,  who  shall  give  adequate  security  for  the  faithful 
performaye  of  such  contracts,  excepting  such  perishable  articles  as 
may  be  excepted  by  the  rules  and  regulations  of  the  board.  In  case 
of  an  emergency  each  commissioner  may  purchase  articles  imme- 
diately required  without  calling  for  competition  at  an  expense  not 
exceeding  one  thousand  dollars  during  any  one  month. 

Expenditures  for  the  Belief  of  the  Blind* 

§  676.  The  commissioners  are  hereby  fiuthorized  and  empowered 
to  insert  in  their  annual  estimate  of  expenditures  an  item  of  ex- 
penditure for  the  relief  of  the  poor  adult  blind  not  to  exceed  in  all 
seventy-five  thousand  dollars.  Under  such  rules  and  restrictions  as 
the  board  may  deem  necessary,  each  commissioner  shall  distribute 
the  sum  so  appropriated  each  year  and  assigned  for  use  in  his  juris- 
diction, in  uniform  sums  not  to  exceed  one  hundred  dollars  ix>  any 
one  person,  to  such  poor  adult  blind  persons,  not  inmates  of  any 
of  the  public  or  private  institutions  in  The  City  of  New  York,  who 
shall  be  in  need  of  relief  and  who  shall  be  citizens  of  the  United 
States,  and  shall  have  been  residents  of  said  city  continuously  for 
two  years  previous  to  the  date  of  application  for  such  relief. 

Detail  of  Inmates  of  Correctional  Institutions  to  Work  in  Department. 

§  677.  The  commissioner  of  the  boroughs  of  Manhattan  and  The 
Bronx  may,  from  time  to  time,  in  his  discretion,  request  the  depart- 
ment of  correction  to  detail  and  designate  inmates  of  the  corree- 
tional  institutions  on  Blackwell's  island  to  perform  necessary  work, 
labor  and  services  in  and  upon  the  grounds  and  buildings  which 
are  under  the  charge  of  the  said  commissioner  on  BlackwelPs  island 
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or  Randall's  island;  and  such  inmates  of  such  correctional  institu- 
tions when  so  employed  shall  at  all  times  be  under  the  personal 
oversight  and  direction  of  a  keeper  or  keepers  from  such  correctional 
institutions  as  the  department  of  correction  may  deem  necessary; 
but  no  inmate  of  any  correctional  institution  shall  be  employed  in 
any  capacity  whatever  in  any  ward  of  any  hospital  while  such  ward 
is  being  used  for  hospital  purposes;  and  in  like  manner  the  com- 
missioners for  the  boroughs  of  Brooklyn  and  Queens,  and  for  the 
borough  of  Richmond  may  request  the  department  of  correction  to 
make  a  like  detail  or  designation  when  the  persons  so  detailed  or 
designated  can  be  properly  guarded  and  restrained. 

Care  of  Kon-Sesidents  in  Bellevue  and  Klng^  Gounty  HOBpltalfl. 

§  678.  The  commissioner  of  public  charities  for  the  boroughs  of 
Manhattan  and  The  Bronx  is  hereby  authorized  in  his  discretion  to 
permit  the  reception  and  treatment  in  Bellevue  Hospital  of  persons 
who  do  not  reside  in  The  City  of  New  York,  provided  that  every 
person  so  receiving  treatment  shall  be  required  to  pay  such  sum 
for  board  and  attendance  as  may  be  fixed  by  such  commissioner. 
And  in  like  manner  the  commissioner  for  the  boroughs  of  Brooklyn 
and  Queens  may  permit  the  reception  and  treatment  of  such  per- 
sons in  the  hospital  now  known  as  the  Kings  Coimty  Hospital. 
Such  commissioner  shall  collect  and  pay  over  all  such  moneys  to 
the  chamberlain  once  every  month,  and  the  amount  so  collected  shall 
be  paid  into  the  general  fund.  Each  commissioner  shall  upon  mak- 
ing such  payments  to  the  chamberlain  report  the  same  to  the  comp- 
troller of  The  City  of  New  York. 

Beqolsltions  of  Subordinate  OfUcem. 

§  679.  Each  superintendent,  warden  or  chief  officer  of  every  in- 
stitution under  the  charge  of  any  commissioner  shall  make  his  requisi- 
tion in  writing  on  such  commissioner  for  all  articles  deemed  necessary 
by  the  said  officer  to  be  used  in  the  respective  institutions  under 
his  charge,  and  shall  keep  an  accurate  account  of  the  same. 

Beportfl  of  Subordinate  OfBLcers. 

§  680.  Each  such  superintendent,  warden  or  other  chief  officer 
of  every  institution  under  the  charge  of  any  commissioner  shall  once 
in  each  week  report  in  writing  to  such  commissioner  the  number 
of  persons  who  have  been  received  or  transferred,  who  are  sick,  who 
have  died,  and  who  are  remaining  in  the  respective  institutions  under 
his  charge,  the  discipline  which  has  been  maintained  therein,  the 
punishments  imposed,  and  the  quantity  and  kind  of  labor  performed, 
and  such  other  information  as  the  commissioner  may  require. 
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JEmployment  of  Inmates;  Artieles  Hanufactured;  CultlTatioiL  of 

Lands. 

§  681.  Every  inmate  of  an  almshouse  whose  age  and  health  will 
permit,  shall  be  employed  in  cultivating  the  grounds  under  the  con- 
trol of  the  commissioner  of  the  borough  in  which  such  almshouse 
is  situated  or  in  manufacturing  such  articles  as  may  be  required 
for  ordinary  use  in  the  public  institutions  under  the  control  of  such 
commissioner,  or  for  the  use  of  any  department  of  The  City  of 
New  York,  or  in  preparing  and  building  sea  walls  upon  islands  or 
other  places  belonging  to  the  city,  or  at  such  mechanical  or  other 
labor  as  shall  be  found  from  experience  to  suit  the  capacity  of  the 
individual.  The  articles  raised  or  manufactured  by  such  labor  shall 
be  subject  to  the  order  of  and  shall  be  placed  under  the  control  of 
the  commissioner  having  jurisdiction,  and  all  such  articles  shall  be 
utilized  in  the  public  institutions  under  the  charge  of  the  depart- 
ment of  charities  or  in  some  other  department  of  the  city.  All  the 
lands  imder  the  jurisdiction  of  any  commissioner,  not  otherwise 
occupied  or  utilized  and  which  are  capable  of  cultivation  shall  in 
the  discretion  of  such  commissioner  be  used  for  agricultural  purposes. 

Hours  of  Labor;  Discipline. 

§  682.  The  hours  of  labor  required  of  any  pauper  or  other  person 
committed  to  or  placed  under  the  charge  of  a  commissioner  of  public 
charities  shall  be  fixed  by  the  board  and  shall  not  exceed  eight 
hours  per  day  for  each  such  person.  In  case  any  such  pauper  shall 
neglect  or  refuse  to  perform  the  work  allotted  to  him  or  her  by  the 
person  in  charge,  or  shall  violate  the  rules  and  regulations  of  the 
institution,  it  shall  be  the  duty  of  the  superintendent  of  the  alms- 
house to  report  such  insubordination  or  violation  to  the  commis- 
sioner having  jurisdiction,  who  may  thereupon  direct  the  punish- 
ment of  such  pauper  by  solitary  confinement  and  by  being  fed  on 
bread  and  water  only  for  such  length  of  time  as  he  may  consider 
necessary.  In  case  any  pauper  shall  neglect  to  perform  the  work 
assigned  to  him  or  her,  or  be  guilty  of  any  such  violation  on  three 
or  more  separate  occasions,  the  said  commissioner  may  cause  such 
pauper  to  be  brought  before  the  proper  court  or  magistrate,  and 
such  court  or  magistrate  may  commit  such  pauper  to  the  workhouse 
or  penitentiary  as  a  disorderly  person. 

Support  of  Poor  Persons  by  Belatives. 

§  683.  The  father,  mother,  children  and  grandchildren  of  suffi- 
•dent  ability,  of  a  poor  person  who  is  insane,  blind,  old,  lame,  im- 
potent or  decrepit  so  as  to  be  unable  by  work  to  maintain  himself 
must  at  their  own  charge  relieve  and  maintain  him  in  a  manner  to 
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be  approved  by  the  commissioner  within  whose  jurisdiction  such 
person  resides.  If  the  relative  of  a  poqr  person  fails  to  maintain 
and  relieve  him  as  in  this  section  provided,  the  said  commissioner 
may  apply  to  any  city  magistrate  for  the  order  authorized  by  law 
in  such  cases.  The  action  authorized  by  law  for  a  failure  to  com- 
ply with  the  order  of  the  court  requiring  the  payment  of  a  weekly 
sum  for  such  support  must  be  in  the  name  of  the  commissioner  of 
public  charities  within  whose  jurisdiction  such  poor  person  resides. 

Conduct  of  Bastardy  Proceedings. 

§  684.  All  bastardy  proceedings  shall  be  conducted  by  and  in 
the  name  of  the  commissioner  within  whose  jurisdiction  the  per- 
son charged  with  being  the  father  or  mother  of  the  bastard  resides, 
and  the  amount  collected  shall  be  paid  to  the  commissioner,  to  be 
by  him  applied  to  the  support  of  the  child  or  of  the  child  and  its 
mother,  and  shall  be  accounted  for  by  him  in  a  manner  approved 
by  the  commissioners  of  accounts.  Each  commissioner  shall  have 
authority  to  compromise  bastardy  and  abandonment  cases  arising 
in  the  borough  or  boroughs  for  which  he  is  appointed. 

Maintenance  of  Abandoned  Wives  and  Children. 

§  685.  Every  person  in  The  City  of  New  York,  as  constituted  by 
this  act,  who  actually  abandons  his  wife  or  children  without  ade- 
quate support,  or  leaves  them  in  danger  of  becoming  a  burden  upon 
the  public,  or  who  neglects  to  provide  for  them  according  to  his 
means,  or  who  threatens  to  run  away  and  leave  his  wife  and  children 
a  burden  upon  the  public,  may  be  arrested  upon  a  complaint  mad^ 
under  oath  to  a  city  magistrate  and  a  warrant  thereon  issued,  and 
brought  before  such  magistrate,  as  provided  by  section  nine  hun- 
dred of  the  code  of  criminal  procedure.  And  if  thereupon  it  shall 
appear  by  the  confession  of  the  defendant  or  by  competent  testimony 
that  he  is  guilty  of  the  charge,  the  said  magistrate  shall  make  an 
order  specifying  a  reasonable  sum  of  money  to  be  paid  weekly  for 
the  space  of  one  year  thereafter  by  such  defendant  to  the  commis- 
sioner of  public  charities  for  the  borough  in  which  such  proceedings 
is  had,  for  the  support  of  the  wife  or  children.  But  nothing  in  this 
chapter  contained  shall  apply  to  or  affect  an  order  for  the  payment 
of  money  for  the  support  of  a  child  in  an  institution,  pursuant  to 
the  provisions  of  section  two  hundred  and  eighty-eight  of  the  penal 
code  or  of  section  nine  hundred  and  twenty-one  of  the  code  of  crim- 
inal procedure. 

Commitments  in  Abandonment  Proceedings;  Surety. 

§  686.  Any  person  convicted  of  any  of  the  offenses  hereinbefore 
recited  shall,  upon  being  served  with  such  order,  enter  into  a  bond 
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to  the  people  of  the  state  in  such  sum  as  such  city  magistrate  shall 
direct,  with  good  and  sufficient  surety  to  be  approved  by  the  said 
city  magistrate,  that  such  person  will  pay  weekly  foe  the  space  of 
one  year  such  sum  for  the  support  of  the  wife  or  children  or  either 
or  any  of  them,  as  has  been  ordered  as  aforesaid,  to  the  commis- 
sioner of  the  borough  in  which  such  proceeding  is  had.  In  default 
of  such  surety  being  found,  the  city  magistrate  shall  make  up,  sign 
end  file  in  the  office  of  the  clerk  of  the  county  in  which  such  con- 
•viction  is  had,  a  record  of  the  conviction  of  such  offender  as  a  dis- 
orderly person,  specifying  generally  the  nature  and  circumstances 
of  the  offense  and  the  names  of  the  witnesses  by  whom  it  has  been 
established,  and  shall  by  warrant  commit  such  offender  to  the  work- 
house on  Blackwell's  island,  or  to  the  penitentiary  or  jail  in  the 
borough  where  the  conviction  is  had,  there  to  remain  until  such 
surety  be  found  or  such  offender  be  discharged  according  to  law, 
or  he  shall  sentence  such  offender  to  imprisonment  in  the  peniten- 
tiary, for  a  term  not  exceeding  six  months  or  until  such  offender 
gives  the  security  as  hereinbefore  provided  or  is  discharged  accord- 
ing to  law.  Upon  the  trial  or  hearing  of  all  complaints  for  any 
or  either  of  the  offenses  hereinbefore  referred  to,  the  wife  shall 
be  a  competent  witness  therein  against  her  husband,  as  to  all  mat- 
ters embraced  in  said  complaint. 

Action  on  Bonds  In  Abandonment  Proceeding^ 

§  687.  Any  suit,  action  or  proceeding  brought  or  instituted  upon 
any  bond  or  recognizance  given  in  pursuance  of  the  preceding  sec- 
tion shall  be  brought  and  prosecuted  by  and  in  the  name  of  the 
commissioner  for  the  borough  in  which  such  bond  or  recognizance 
was  given,  and  all  moneys  recovered  in  any  suit,  action  or  pro- 
ceeding shall  be  paid  to  such  commissioner  to  be  by  him  applied 
and  expended  for  the  support  of  the  wife  and  children,  or  either  or 
any  of  them,  of  the  person  against  whom  the  order  mentioned  and 
provided  for  in  section  six  hundred  and  eighty-five  of  this  act  shall 
have  been  made.  If  the  person  charged  with  the  offenses  herein- 
before recited  or  either  of  them  is  admitted  to  bail,  the  undertak- 
ing of  his  bail  shall  be  for  the  future  appearance  of  the  defendant 
according  to  the  terms  of  the  undertaking,  or  that  the  bail  will 
pay  to  the  commissioner  of  the  borough  in  which  such  proceeding 
is  had,  a  specified  sum  in  the  event  of  such  failure  to  appear,  or 
if  such  person  deposits  a  sum  of  money  as  directed  by  law  instead 
of  giving  an  undertaking  of  bail  for  his  future  appearance,  and 
if  such  person  shall  thereafter  fail  to  appear  in  accordance  with 
the  terms  of  said  undertaking  or  the  terms  upon  which  the  money 
was  deposited,  then  the  said  magistrate  shall  enter  the  fact  of  said 
person's  non-appearance  upon  the  minutes  and  the  undertaking  of 
his  bail  or  money  deposited  instead  of  bail  shall  thereupon  be  for- 
feited. 
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Becoverlee  In  Abandonxnait  Proceedings. 

§  688.  When  such  an  undertaking  is  forfeited,  an  action  may  be 
broTight  in  the  name  of  the  commissioner  for  the  borough  in  which 
Buch  proceeding  is  had  to  recover  the  amount  specified  in  such  under- 
taking, and  the  amount  recovered  in  said  action  shall  be  applied 
and  expended  for  the  support  of  the  vrite  and  children,  or  either 
or  any  of  them,  of  the  person  charged  with  the  offenses  herein- 
before recited  or  either  or  any  of  such  offenses,  and  when  any  money 
has  been  deposited  instead  of  bail  and  which  shall  have  been  for- 
feited as  hereinbefore  provided,  said  money  shall  be  paid  to  the 
commissioner,  by  the  person  with  whom  the  said  sum  of  money 
is  deposited,  upon  presenting  to  him  a  certificate  from  the  city  magis- 
trate certifying  to  the  forfeiture  thereof,  which  said  certificate  shall 
state  the  name  of  the  person  making  the  deposit,  when  it  was  made, 
the  name  of  the  defendant,  and  that  the  said  sum  of  money  was 
forfeited  on  account  of  the  defendant's  failure  to  appear  as  directed, 
and  shall  be  signed  by  said  magistrate. 

Appeals  in  Abandonment  Proceeding^;  Costs. 

§  689.  An  appeal  to  the  costs  of  general  sessions  may  be  taken 
from  a  conviction  before  a  city  magistrate  under  this  chapter  within 
the  county  of  New  York,  or  to  the  county  court  in  any  other  county 
which  is  wholly  or  partly  within  The  City  of  New  York  as  con- 
stituted  by  this  act,  which  said  appeal  shall  be  conducted  under  and 
in  accordance  with  the  provisions  of  the  code  of  criminal  procedure 
of  the  state  of  New  York,  except  that  the  judge  allowing  the  appeal 
must  take  from  the  defendant  a  written  undertaking  in  such  sum 
and  with  such  sureties  as  he  may  approve,  that  defendant  will  abide 
the  judgment  of  the  appellate  court  upon  the  appeal,  and  will  pay 
all  costs  which  may  be  awarded  against  him,  and  except  that  all 
notices  required  by  said  code  of  criminal  procedure  to  be  served  upon 
the  district  attorney  upon  such  appeal  shall  be  served  upon  the  com- 
missioner for  the  borough  in  which  the  conviction  from  which  such 
appeal  is  taken  was  had,  and  the  commissioner  may  appear  by  clerk 
or  counsel  upon  the  hearing  of  such  appeal.  The  court  must  award 
costs  to  the  party  in  whose  favor  the  appeal  is  determined,  as  follows, 
besides  disbursements:  To  the  appellant  upon  reversal,  thirty  dol- 
lars; to  the  reepondent  upon  affirmance,  twenty-five  dollars.  When 
awarded  to  the  appellant  they  must  be  paid  by  the  comptroller  of 
The  City  of  New  York,  on  the  delivery  to  him  of  a  certified  copy  of 
the  order  of  reversal,  and  must  be  charged  to  the  contingent  account 
of  the  commissioner  for  the  borough  in  which  conviction  so  reversed 
vns  had.  When  awarded  to  the  respondent  the  payment  of  costs  may 
be  enforced  as  in  a  civil  action,  and  in  an  action  brought  therefor 
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against  the  sureties  upon  the  undertaking  given  on  the  allowance  at 
the  appeal,  the  production  of  a  certified  copy  of  the  order  of  affirm- 
ance  shall  be  conclusive  evidence. 

CHAPTER  XIV. 
Depabtment  of  Cobkection. 
JuriBdiction;  Salary;  Beg^^tions;  Subordinate  OfBLoers. 
Section  694.  The  head  of  the  department  of  correction  shall  be 
called  the  commissioner  of  correction.  He  shall  be  appointed  by  the 
mayor  and  shall  hold  office,  as  provided  in  chapter  four  of  this  act. 
His  salary  shall  be  seven  thousand  five  hundred  dollars  a  year.  The 
commissioner  shall  have  power  to  establish  rules  and  regulations  for 
the  administration  of  the  department  and  the  government  of  the  insti- 
tutions under  his  control.  He  shall  have  full  and  exclusive  jurisdic- 
tion over  the  several  institutions  hereinafter  specified  which  are  situ- 
ated or  may  hereafter  be  established  within  The  City  of  New  York, 
as  constituted  by  this  act.  He  shall  have  his  principal  office  in  the 
borough  of  Manhattan  and  a  branch  office  in  the  borough  of  Brooklyn. 
He  may  establish  such  other  branch  offices  as  he  may  deem  necessary. 
He  shall  have  power  to  appoint  and  at  will  to  remove  a  deputy  and 
such  additional  deputies  and  assistant  deputies  as  the  board  of  esti- 
mate and  apportionment  and  the  municipal  assembly  may  from  time 
to  time  authorize,  and  to  assign  them  to  duty  in  such  borough  or 
boroughs  as  he  deems  proper;  and  at  least  one  of  such  deputies  shall 
be  assigned  to  the  branch  office  in  the  borough  of  Brooklyn.  He  shall 
also  have  power  within  the  limits  of  his  appropriation  to  appoint  and 
at  will  to  remove  such  superintendents,  wardens  and  other  subordinate 
officers  and  assistants  as  may  be  necessary  for  the  efficient  performance 
of  the  duties  of  the  department.  Each  deputy  so  appointed  shall 
during  the  absence  or  inability  of  the  commissioner  possess  all  the 
powers  and  perform  all  the  duties  of  such  commissioner  within  the 
borough  or  boroughs  to  which  he  is  assigned.  The  commissioner 
may  delegate  to  the  superintendent  or  warden  in  charge  of  any  insti- 
tution in  the  department  the  power  to  appoint  and  remove  sub- 
ordinate officers  or  assistants  in  such  institutions. 

Institutioiui  under  the  Jurisdiction  of  the  Commissioner. 

§  695.  The  commissioner  shall  have  jurisdiction  over  and  it  shall 
be  his  duty  to  take  charge  of  and  manage  all  institutions  for  the  care 
and  custody  of  criminals  and  misdemeanants  which  belong  to  or  are 
hereafter  acquired  by  The  City  of  New  York  as  constituted  by  this 
act,  except  all  jails  and  places  for  the  detention  of  prisoners  or  persons 
charged  with  crime  as  are  under  the  charge  of  the  sheriff  or  the  police 
department.  The  commissioner  shall  also  have  charge  of  such  other 
institutions  belonging  to  the  city  as  may  be  hereafter  placed  under 
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his  jurisdiction  by  the  municipal  assembly.  Whenever  the  state  au- 
thoritieB  shall  have  caused  the  inmates  of  the  lunatic  asylum  on  Hart's 
island  to  be  remoyed  elsewhere  and  shall  have  vacated  the  buildings 
now  on  said  island  occupied  by  said  asylum,  the  said  buildings  with 
the  grounds  thereto  appertaining  shall  become  and  be  under  the 
charge  and  control  of  the  department  of  correction;  provided,  however, 
that  the  burial  of  deceased  paupers  shall  be  continued  on  said  island 
under  regulations  established  by  the  joint  action  of  the  departments 
of  public  charities  and  of  correction,  or  in  case  of  disagreement  be- 
tween said  departments,  under  such  regulations  as  may  be  established 
by  the  mayor  of  the  city. 

Transfer  of  Inmates  to  Biker's  Island  and  Hart's  Island. 

§  696.  The  commissioner,  whenever,  in  his  judgment,  it  is  ex- 
pedient and  practicable  to  do  so,  may  cause  to  be  removed  to  Biker's 
island,  and  in  case  Hart's  island  shall  have  been  placed  under  the 
charge  and  control  of  the  department  of  correction,  as  in  section  six 
hundred  and  ninety-five  of  this  act  provided,  then  also  to  Hart* s 
island,  the  inmates  of  the  workhouse  and  of  the  penitentiary  on  Black- 
n  ell's  island;  and  he  may  direct  such  removals  to  be  made,  from  time 
to  time,  as  accommodation  for  the  said  inmates  may  be  provided  upon 
Biker's  island  and  Hart's  island  or  elsewhere  within  The  City  of  New 
York.  And  whenever  in  consequence  of  such  removals  or  otherwise 
any  of  the  buildings  theretofore  occupied  or  used  for  said  workhouse 
or  penitentiary  shall  have  become  vacant,  such  building  or  buildings 
with  the  grounds  thereto  appertaining  shall  be  tranaferred  to  the 
department  of  public  charities.  And  whenever  any  of  the  said  build- 
ings or  grounds  shall  have  been  so  transferred,  the  commissioner  of 
correction  shall  have  no  further  rights,  duties  or  obligations  in  respect 
to  such  building  or  buildings  or  grounds,  but  it  or  they  shall  there- 
after be  included  in  and  appertain  to  the  department  of  pubhc  char- 
ities of  The  City  of  New  York,  and  shall  be  under  the  jurisdiction  of 
the  commissioner  of  charities  for  the  boroughs  of  Manhattan  and  The 
Bronx. 

Powers  of  Commissioner  over  Criminals  and  Misdemeanants. 

§  697.  The  commissioner  shall  have  all  the  authority  concerning 
the  care,  custody  and  disposition  of  criminals  and  misdemeanants 
which  the  commiasioner  of  correction  of  the  corporation  known  as 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  or 
which  the  board  of  charities  and  correction  for  the  city  of  Brook- 
lyn and  county  of  Kings,  as  formerly  constituted,  had  at  time  of  the 
taking  effect  of  this  act;  and  he  shall  discharge  the  same  duties  and 
he  subject  to  the  same  obligations  in  respect  to  such  persons  as  the 
said  commissioner  and  board,  respectively,  except  in  so  far  as  the 
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same  are  inconsistent  with  or  are  modified  by  this  act.  The  com- 
nussioner  shall  have  no  authority  and  be  subject  to  no  obhgation 
in  respect  to  any  destitute  person  not  charged  with  or  conricted  of 
crime  or  misdemeanor. 

Classification  of  Criminals  and  Misdemeanants;  Instruction. 
§  698.  It  shall  be  the  duty  of  the  commissioner  to  cause  all  the 
criminals  and  misdemeanants  under  his  charge  to  be  classified  as 
far  as  practicable^  so  that  youthful  and  less  hardened  offenders  shall 
not  be  rendered  more  depraved  by  the  association  with  and  aril 
example  of  older  and  more  hardened  offenders.  The  commissioner 
may  establish  and  maintain  such  schools  or  classes  for  the  instruc- 
tion and  tndning  of  the  inmates  of  the  institutions  under  his  charge, 
as  may  be  authorized  by  the  board  of  estimate  and  apportionment. 
And  to  this  end  the  commissioner,  with  the  authority  of  the  munici- 
pal assembly,  may  set  apart  one  of  the  penal  institutions  for  the 
custody  of  such  youthful  and  less  hardened  offenders,  and  said  com- 
missioner shall  have  the  power,  in  his  discretion,  to  transfer  such 
offenders  thereto  from  any  other  of  the  penal  institutions  of  the  city. 

Becord  of  Inmates  of  Institutions. 
§  699.  It  shall  be  the  duty  of  the  commissioner  to  keep  and  pre- 
serve a  proper  record  of  all  persons  who  shall  come  under  his  care 
or  custody,  and  of  the  disposition  of  each  such  person,  with  full 
particulars  as  to  the  name,  age,  sex,  color,  nativity  and  religious 
faith  of  each,  together  with  a  statement  of  the  cause  and  length  of 
detention  of  each  such  person.  Such  record  shall  be  supplementary 
to  and  shall  be  kept  separate  from  the  records  required  to  be  kept 
by  section  seven  hundred  and  nine  of  this  act. 

Employment  of  Inmates;  Articles  Manufactured;  Cultivation  of 

lAnds. 

§  700.  Every  inmate  of  an  institution  under  the  charge  of  the 
commissioner,  whose  age  and  health  will  permit,  shall  be  employed 
in  quarrying  or  cutting  stone,  or  in  cultivating  land  under  the  con- 
trol of  the  commissioner,  or  in  manufacturing  such  articles  as  may 
be  required  for  ordinary  use  in  the  institutions  under  the  control 
of  the  commissioner,  or  for  the  use  of  any  department  of  The  City 
of  New  York,  or  in  preparing  and  building  sea  walls  upon  islands 
or  other  places  belonging  to  The  City  of  New  York  upon  which 
public  institutions  now  are  or  may  hereafter  be  erected,  or  at  such 
mechanical  or  other  labor  as  shall  be  found  from  experience  to  be 
suited  to  the  capacity  of  the  individual.  The  articles  raised  or 
manufactured  by  such  labor  shall  be  subject  to  the  order  of  and 
shall  be  placed  under  the  control  of  the  commissioner,  and  shall 
be  utilized  in  the  institutions  under  his  charge  or  in  some  other 
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department  of  the  city.  All  the  lands  under  the  jurisdiction  of 
the  commissionery  not  otherwise  occupied  or  utilized,  and  which 
are  capable  of  cultivation,  shall  in  the  discretion  of  the  commis- 
sioner be  used  for  agricultural  purposes. 

Detail  of  Inmates  to  Work  in  Department  of  Public  Charities. 
§  701.  At  the  request  of  any  commissioner  of  public  charities  of 
The  City  of  New  York,  the  commissioner  of  correction  may  detail 
and  designate  any  inmate  of  any  of  the  institutions  in  the  depart- 
ment to  perform  necessary  work,  labor  and  services  in  and  upon 
the  grounds  and  buildings  under  the  charge  of  such  commissioner 
of  public  charities,  as  provided  in  chapter  thirteen  of  this  act,  and 
subject  to  the  restrictions  therein  contained. 

Honn  of  Labor;  Discipline. 
§  702.  The  hours  of  labor  required  of  any  inmate  of  any  institu- 
tion under  the  charge  of  the  commissioner  shall  not  exceed  eight 
hours  per  day  for  each  such  person  and  shall  be  fixed  by  the  com- 
missioner. In  case  any  person  confined  in  any  institution  in  the 
department  shall  neglect  or  refuse  to  perform  the  work  allotted  to 
him  by  the  officer  in  charge  of  such  institution,  or  shall  wilfully 
violate  the  rules  and  regulations  established  by  the  commissioner 
or  resist  and  disobey  any  lawful  command,  or  in  case  any  such 
person  shall  offer  violence  to  any  such  officer  or  to  any  other  prisoner, 
or  shall  do  or  attempt  to  do  any  injury  to  such  institution  or  the 
appurtenances  thereof  or  any  property  therein,  or  shall  attempt  to 
escape,  or  shall  combine  with  any  one  or  more  persons  for  any 
of  the  aforesaid  purposes,  the  officer  or  officers  of  such  institution 
shall  use  all  suitable  means  to  defend  themselves,  to  enforce  disci- 
pline, to  secure  the  person  of  the  offenders  and  to  prevent  any  such 
attempt  or  escape.  It  shall  be  the  duty  of  the  officer  in  charge  of 
such  institution  in  which  such  person  or  persons  is  or  are  confined 
to  punish  him  or  them  by  solitary  confinement,  and  by  being  fed 
on  bread  and  water  only,  for  such  length  of  time  as  may  be  con- 
sidered necessary;  but  no  other  form  of  punishment  shall  be  im- 
posed, and  no  officer  of  any  such  institution  shall  inffict  any  blows 
whatever  upon  any  prisoner  except  in  self-defense  or  to  suppress 
a  revolt  or  insurrection.  In  every  case  the  officer  imposing  such 
punishment  shall  forthwith  report  the  same  to  the  commissioner 
and  notify  the  physician  of  the  institution.  It  shall  be  the  duty  of 
such  physician  to  visit  the  person  so  confined  and  to  examine  daily 
into  the  state  of  his  health  until  he  shall  be  released  from  solitary 
confinement  and  return  to  labor,  and  to  report  to  the  commissioner 
and  to  the  officer  in  charge  of  such  institution  whenever  in  his 
judgment  the  health  of  the  prisoner  shall  require  that  he  should 
be  released. 
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Accounts;  Annual  Estimate;  Expenditures. 

§  703.  The  commissioner  shall  keep  accurate  and  detailed  accounts^ 
in  a  form  approved  by  the  comptroller,  of  all  moneys  received  and 
expended  by  him,  the  sources  from  which  they  are  received  and  the 
purposes  for  which  they  are  expended,  and  shall  prepare  itemized 
monthly  statements  of  all  receipts  and  expenditures  in  duplicate, 
one  of  which  statements  together  with  all  vouchers  shall  be  filed 
with  the  comptroller,  and  one  of  which  shall  be  filed  in  his  own 
office.  The  commissioner  shall,  on  or  before  the  first  day  of  Sep- 
tember in  each  year,  prepare  an  itemized  estimate  of  the  necessary 
expenses  of  the  department  for  the  ensuing  fiscal  year,  which  esti- 
mate shall  constitute  the  annual  estimate  of  the  department  of  cor- 
rection, and  shall  be  submitted  to  the  board  of  estimate  and  apportion- 
ment 'wdthin  the  time  prescribed  by  this  act  for  the  submission  of  esti- 
mates from  the  several  departments  of  the  city.  He  shall  incur  no 
expense  for  any  purpose  in  excess  of  the  amount  appropriated  there- 
for, nor  shall  he  expend  any  money  so  appropriated  for  any  purpose 
other  than  that  for  which  it  was  appropriated. 

Advertisements  for  Supplies. 
§  704.  The  commissioner  shall  from  time  to  time,  as  may  be 
necessary,  advertise  in  the  City  Record  and  the  corporation  news- 
papers, for  not  less  than  ten  days  for  proposals  for  all  such  articles  and 
supplies  (excepting  perishable  articles)  as  shall  be  necessary  to  be  used 
in  and  for  the  institutions  in  the  department,  and  shall  award  con- 
tracts for  the  same  to  the  lowest  responsible  bidders  who  shall  give 
adequate  security  for  the  faithful  perf onnance  of  such  contracts.  In 
case  of  an  emergency  the  commissioner  may  purchase  articles  imme- 
diately required  without  calling  for  competition,  but  the  amount  ex- 
pended by  the  commissioner  for  articles  so  required  or  for  perishable 
articles  shall  not  exceed  the  sum  of  two  thousand  dollars  during  any 
one  month. 

Bequisitions  and  Reports  of  Subordinate  Officers. 
§  705.  Each  superintendent,  warden,  or  other  chief  officer  of  any 
institution  under  the  charge  of  the  commissioner  shall  make  his 
requisitions  in  writing  upon  the  commissioner  for  all  articles  deemed 
necessary  by  the  said  officer  to  be  used  in  the  institution  or  institu- 
tions imder  his  charge,  and  shall  keep  an  accurate  account  of  the 
same.  It  shall  also  be  the  duty  of  each  such  superintendent,  warden 
or  other  chief  officer  to  report  once  in  each  week  to  the  commissioner 
the  number  of  persons  who  have  been  received,  discharged  or  trans- 
ferred, who  have  become  sick,  or  who  have  died,  and  the  number  re- 
maining in  the  respective  institutions  under  their  charge,  the  disci- 
pline which  has  been  maintained,  and  the  quantity  and  kind  of  labor 
performed,  and  such  other  information  as  the  commissioner  requires. 
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Collection  of  Fines. 
§  706.  The  depaxtment  of  correction  is  hereby  authorized  to  de- 
mand and  receive  fines  imposed  for  intoxication  and  disorderly  con- 
duct in  The  City  of  New  York  as  constituted  by  this  act  in  the 
maimer  and  for  the  purposes  now  prescribed  by  law. 

Commitment  of  Disorderly  Persons  and  Vagrants. 

§  707.  Whenever  any  person  is  convicted  in  The  City  of  New  York 
as  constituted  by  this  act,  of  public  intoxication,  disorderly  conduct  or 
vagrancy,  the  court  or  magistrate  before  which  or  whom  which  such 
conviction  is  had  shall  impose  upon  the  person  so  convicted  one  or 
other  of  the  penalties  herein  provided.  Upon  a  charge  of  vagrancy, 
the  person  so  convicted  shall  be  committed  to  the  workhouse  in  said 
city,  or  to  a  county  jail,  to  be  detained  until  discharged  pursuant  to 
section  seven  hundred  and  ten  and  seven  himdred  and  eleven  of  this 
act,  and  for  a  term  not  exceeding  six  months  from  the  dale  of  such 
commitment,  and  the  warrant  of  commitment  shall  so  recite.  All 
persons  convicted  of  any  of  the  offenses  last  mentioned  in  any  of  the 
boroughs  of  The  City  of  New  York  shall  be  committed  to  the  work- 
house on  Blackwell's  island,  or  to  a  county  jail,  except  as  hereinafter 
provided,  but  may  be  thereafter  transferred  by  the  commissioner  to 
any  branch  workhouse  in  the  control  of  the  department.  Upon  a 
charge  of  public  intoxication  or  disorderly  conduct,  the  court  or 
magistrate  may  impose  a  penalty,  as  follows: 

1.  Commit  the  person  so  convicted  to  the  said  workhouse  or  jail, 
to  be  detained  until  discharged  pursuant  to  sections  seven  hundred 
and  ten  and  seven  hundred  and  eleven  of  this  act,  and  for  a  term  not 
exceeding  six  months  from  the  date  of  such  commitment,  and  the 
warrant  of  commitment  shall  so  recite. 

2.  Impose  a  fine  not  exceeding  ten  dollars.  Upon  the  payment  of 
the  fine  imposed,  the  person  so  convicted  shall  be  forthwith  discharged 
from  custody.  If  the  fine  imposed  be  two  dollars  or  less,  and  be  not 
paid  forthwith,  the  person  so  fined  shall  be  committed  to  a  city  prison 
or  county  jail  for  not  exceeding  two  days,  each  day  of  imprisonment  to 
be  taken  as  a  liquidation  of  one  dollar  of  the  fine.  If  the  fine  im- 
posed exceed  the  sum  of  two  doUare,  and  be  not  paid  forthwith,  the 
court  or  magistrate  shall  commit  the  person  so  fined  to  a  city  prison 
or  county  jail,  and  the  warrant  of  commitment  shall  contain  a  direc- 
tion that,  if  the  fine  be  not  paid  before  five  o'clock  in  the  afternoon 
of  the  day  succeeding  such  commitment,  the  person  so  committed 
shall  be  transferred  to  and  detained  in  the  workhouse  until  discharged, 
pursuant  to  the  provisions  of  this  chapter,  and  for  a  term  not  exceed- 
ing six  months  from  the  date  of  such  commitment. 

3.  Bequire  any  person  convicted  of  disorderly  conduct  to  give 
BuflBcient  surety  or  sureties  for  his  good  behavior  for  any  time  not 
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exceeding  six  months.  In  default  of  giving  such  surety  forthwith, 
the  court  or  magistrate  shall  commit  such  person  to  the  city  prison 
or  county  jail  to  be  thereafter  traneferred  to  ajid  detained  in  the 
workhouse  until  such  surety  is  furnished,  or  until  discharged  pursuant 
to  sections  seven  hundred  and  ten  and  seven  hundred  and  eleven  of 
this  act,  not  e:?cceeding,  however,  a  term  of  six  months  from  the  date 
of  such  commitment.  But  no  such  person  shall  be  discharged  by 
the  commissioner  prior  to  the  expiration  of  the  time  for  which  he  was 
required  to  give  surety,  except  by  order  of  the  magistrate  who  signed 
the  last  warrant  of  commitment,  granted  as  provided  in  this  chaptCT. 

Superintendent  of  the  Workhouse;  Reports. 
§  708.  It  shall  be  the  duty  of  the  superintendent  of  the  workhouse 
to  ascertain  from  the  records  thereof,  and  from  examination  and  in- 
spection of  the  person  committed  as  aforesaid,  whether  such  person 
has,  since.  April  fourth,  eighteen  hundred  and  ninety-five,  and  within 
two  years  next  preceding  the  date  of  his  commitment,  been  previously 
committed  to  such  institution  upon  conviction  of  public  intoxication, 
disorderly  conduct,  or  vagrancy.  Within  twenty-four  hours  after  the 
commitment  of  any  such  person  to  the  workhouse,  the  said  superin- 
tendent shall  transmit  to  the  commissioner,  a  written  statement  show- 
ing the  name,  sex,  age,  residence,  occupation,  height,  weight  and  the 
color  of  the  hair  of  any  such  person,  and  describing  any  scars,  marks 
or  deformities  or  other  signs  whereby  such  person  may  subsequently 
be  identified,  the  date  of  the  commitment,  the  offense  for  which 
such  person  was  committed  and  the  name  of  the  magistrate  by  whom 
the  commitment  was  made.  Such  statement  shall  also  show  whether 
such  person  has  been  previously  committed  to  such  institution  within 
the  period,  and  for  any  one  of  the  causes  above  specified;  and,  if  so, 
the  number  of  times  that  such  person  has  been  so  committed  during 
such  period,  the  date  of  the  last  previous  commitment  of  such  person 
for  either  of  said  offenses,  the  name  of  the  magistrate  by  whom 
and  the  offense  for  which  such  last  previous  commitment  was  made, 
and  the  period  of  detention  under  such  last  previous  commitment. 

Record  of  Persons  Committed. 
§  709.  It  shall  be  the  duty  of  the  commissioner  to  keep  a  book 
or  books  in  which  shall  be  properly  recorded  the  names  of  all  per- 
sons committed  under  section  seven  hundred  and  seven  of  this  act, 
and  all  other  facts  which  shall  be  certified  to  him  by  the  superin- 
tendent of  the  \^rkhouse  as  herein  required.  Such  book  or  books 
are  hereby  declared  to  be  public  records  and  shall  be  open  to  public 
inspection,  and  shall  be  indexed  and  kept  so  as  to  show  whether 
any  person  committed,  as  prescribed  by  this  chapter,  has  been  pre- 
viously committed  within  two  years  next  preceding  such  commit- 
ment for  any  of  the  causes  herein  specified. 
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Term  of  Deter  tion  to  be  Fixed  by  Commissioner. 

§  710.  Within  three  days  after  the  commitment  of  any  person  as 
herein  provided,  it  shall  be  the  duty  of  the  commissioner  to  ascer- 
tain from  the  aforesaid  records  whether  such  person  has  been  com- 
mitted to  the  workhouse,  after  April  fourth,  eighteen  hundred  and 
ninety-five,  and  within  two  years  next  preceding  the  date  of  such 
commitment  for  public  intoxication,  disorderly  conduct  or  vagrancy, 
and  to  make  a  written  order  specifying  the  date  at  which  such  per- 
son shall  be  discharged,  as  follows,  namely:  In  the  case  of  a  person 
who  has  not  previously  been  committed  for  any  one  of  the  offenses 
herein  specified  within  two  years  next  preceding  the  date  of  his 
last  commitment,  and  after  April  fourth,  eighteen  hundred  and 
ninety-five,  the  said  order  shall  direct  that  such  person  shall  be 
discharged  at  the  expiration  of  five  days  from  the  date  of  his  com- 
mitment; in  the  case  of  a  person  who  has  been  committed  once 
before  within  the  period  of  two  years  next  preceding  the  day  of  his 
commitment  and  after  April  fourth,  eighteen  hundred  and  ninety- 
five,  for  any  of  the  offenses  herein  specified,  the  said  order  shall 
direct  that  such  person  shall  be  discharged  at  the  expiration  of 
twenty  days  from  the  date  of  his  commitment;  and  in  the  case  of 
a  person  wh«  has  been  committed  more  than  once  during  the  two 
years  next  preceding  the  date  of  his  commitment,  and  after  April 
fourth,  eighteen  hundred  and  ninety-five,  for  any  of  the  offenses 
herein  specified,  the  said  order  shall  direct  that  such  person  be  dis- 
charged at  the  expiration  of  a  period  equal  to  twice  the  term  of  his 
detention  under  the  last  previous  commitment,  but,  not,  in  any 
event,  exceeding  six  months;  provided,  however:  First,  that  in 
case  of  a  person  committed  upon  conviction  of  vagrancy,  the  said 
order  may  direct  that  the  said  person  shall  be  discharged  at  the 
expiration  of  a  period  to  be  fixed  by  the  commissioner  and  stated 
therein,  not  exceeding  six  months  and  not  less  than  the  period  of 
detention  above  specified  for  first  and  subsequent  commitments,  as 
the  case  may  be.  Second,  that  whenever  the  period  of  detention 
of  any  such  person  under  his  last  previous  commitment  shall  have 
exceeded  the  period  of  detention  provided  for  by  this  section  (either 
by  reason  of  his  detention  on  failure  to  furnish  surety  for  his  good 
behavior,  or  by  reason  of  the  action  of  the  commissioner  upon  a 
conviction  of  vagrancy),  then  such  excess  of  detention  under  his 
last  previous  commitment  shall  not  be  considered  by  the  commis- 
sioner in  determining  the  date  of  his  discharge  under  the  existing 
commitment.  The  date  of  any  order  made  pursuant  to  this  section 
and  the  name  of  the  person  whose  period  of  detention  is  fixed 
thereby,  and  the  period  of  detention  therein  specified  shall  be  en- 
tered in  the  records  required  to  be  kept  by  section  seve^j  bundroJ 
pnd  nine  of  this  act,  and  the  said  order  shall  forthwith  be  trans- 
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exceeding  six  months.  In  default  of  giving  such  surety  forthwith, 
the  court  or  magistrate  shall  commit  such  person  to  the  city  prison 
or  county  jail  to  be  thereafter  transferred  to  and  detained  in  the 
workhouse  until  such  surety  is  furnished,  or  until  discharged  pursuant 
to  sections  seven  hundred  and  ten  and  seven  hundred  and  eleven  of 
this  act,  not  exceeding,  however,  a  term  of  six  months  from  the  date 
of  such  commitment.  But  no  such  person  shall  be  discharged  by 
the  commissioner  prior  to  the  expiration  of  the  time  for  which  he  was 
required  to  give  surety,  except  by  order  of  the  magistrate  who  signed 
the  last  warrant  of  commitment,  granted  as  provided  in  this  chapter. 

Superintendent  of  the  Workhouse;  Reports. 
§  708.  It  shall  be  the  duty  of  the  superintendent  of  the  workhouse 
to  ascertain  from  the  records  thereof,  and  from  examination  and  in- 
spection of  the  person  committed  as  aforesaid,  whether  such  person 
has,  since.  April  fourth,  eighteen  hundred  and  ninety-five,  and  within 
two  years  next  preceding  the  date  of  his  commitment,  been  previously 
committed  to  such  institution  upon  conviction  of  public  intoxication, 
disorderly  conduct,  or  vagrancy.  Within  twenty-four  hours  after  the 
commitment  of  any  such  person  to  the  workhouse,  the  said  superin- 
tendent shall  transmit  to  the  commissioner,  a  written  statement  show- 
ing the  name,  sex,  age,  residence,  occupation,  height,  weight  and  the 
color  of  the  hair  of  any  such  person,  and  describing  any  scars,  marks 
or  deformities  or  other  signs  whereby  such  person  may  subsequently 
be  identified,  the  date  of  the  commitment,  the  offense  for  which 
such  person  was  committed  and  the  name  of  the  magistrate  by  whom 
the  commitment  was  made.  Such  statement  shall  also  show  whether 
such  person  has  been  previously  committed  to  such  institution  within 
the  period,  and  for  any  one  of  the  causes  above  specified;  and,  if  so, 
the  number  of  times  that  such  person  has  been  so  committed  during 
such  period,  the  date  of  the  last  previous  commitment  of  such  person 
for  either  of  said  offenses,  the  name  of  the  magistrate  by  whom 
and  the  offense  for  which  such  last  previous  commitment  was  made, 
and  the  period  of  detention  under  such  last  previous  commitment. 

Becord  of  Persons  Committed. 
§  709.  It  shall  be  the  duty  of  the  commissioner  to  keep  a  book 
or  books  in  which  shall  be  properly  recorded  the  names  of  all  per- 
sons committed  under  section  seven  hundred  and  seven  of  this  act, 
and  all  other  facts  which  shall  be  certified  to  him  by  the  superin- 
tendent of  the  \^rkhouse  as  herein  required.  Such  book  or  books 
are  hereby  declared  to  be  public  records  and  shall  be  open  to  public 
inspection,  and  shall  be  indexed  and  kept  so  as  to  show  whether 
any  person  committed,  as  prescribed  by  this  chapter,  has  been  pre- 
viously committed  within  two  years  next  preceding  such  comniit- 
ment  for  any  of  the  causes  herein  specified. 
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Term  of  Deter  tioix  to  be  Fixed  by  Commissioner. 

§  710.  Within  three  days  after  the  commitment  of  any  person  as 
herein  provided,  it  shall  be  the  duty  of  the  commissioner  to  ascer- 
tain from  the  aforesaid  records  whether  such  person  has  been  com- 
mitted to  the  workhouse,  after  April  fourth,  eighteen  hundred  and 
ninety-five,  and  within  two  years  next  preceding  the  date  of  such 
commitment  for  public  intoxication,  disorderly  conduct  or  vagrancy, 
and  to  make  a  written  order  specifying  the  date  at  which  such  per- 
son shall  be  discharged,  as  follows,  namely:  In  the  case  of  a  person 
who  has  not  previously  been  committed  for  any  one  of  the  oflEenses 
herein  specified  within  two  years  next  preceding  the  date  of  his 
last  commitment,  and  after  April  fourth,  eighteen  hundred  and 
ninety-five,  the  said  order  shall  direct  that  such  person  shall  be 
discharged  at  the  expiration  of  five  days  from  the  date  of  his  com- 
mitment; in  the  case  of  a  person  who  has  been  committed  once 
before  within  the  period  of  two  years  next  preceding  the  day  of  his 
commitment  and  after  April  fourth,  eighteen  hundred  and  ninety- 
five,  for  any  of  the  offenses  herein  specified,  the  said  order  shall 
direct  that  such  person  shaH  be  discharged  at  the  expiration  of 
twenty  days  from  the  date  of  his  commitment;  and  in  the  case  of 
a  person  wh«  has  been  committed  more  than  once  during  the  two 
years  next  preceding  the  date  of  his  commitment,  and  after  April 
fourth,  eighteen  hundred  and  ninety-five,  for  any  of  the  offenses 
herein  specified,  the  said  order  shall  direct  that  such  person  be  dis- 
charged at  the  expiration  of  a  period  equal  to  twice  the  term  of  his 
detention  under  the  last  previous  commitment,  but,  not,  in  any 
event,  exceeding  six  months;  provided,  however:  First,  that  in 
case  of  a  person  committed  upon  conviction  of  vagrancy,  the  said 
order  may  direct  that  the  said  person  shall  be  discharged  at  the 
expiration  of  a  period  to  be  fixed  by  the  commissioner  and  stated 
therein,  not  exceeding  six  months  and  not  less  than  the  period  of 
detention  above  specified  for  first  and  subsequent  commitments,  as 
the  case  may  be.  Second,  that  whenever  the  period  of  detention 
of  any  such  person  under  his  last  previous  commitment  shall  have 
exceeded  the  period  of  detention  provided  for  by  this  section  (either 
by  reason  of  his  detention  on  failure  to  furnish  surety  for  his  good 
behavior,  or  by  reason  of  the  action  of  the  commissioner  upon  a 
conviction  of  vagrancy),  then  such  excess  of  detention  under  his 
last  previous  commitment  shall  not  be  considered  by  the  commis- 
sioner in  determining  the  date  of  his  discharge  under  the  existing 
commitment.  The  date  of  any  order  made  pursuant  to  this  section 
and  the  name  of  the  person  whose  period  of  detention  is  fixed 
thereby,  and  the  period  of  detention  therein  specified  shall  be  en- 
tered in  the  records  required  to  be  kept  by  section  seve^i  bundroJ 
pnd  nine  of  this  act,  and  the  said  order  shall  forthwith  be  trans- 
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exceeding  six  months.  In  default  of  giving  such  surety  forthwith, 
the  court  or  magistrate  shall  commit  such  person  to  the  city  prison 
or  county  jail  to  be  thereafter  traneferred  to  and  detained  in  the 
workhouse  until  such  surety  is  furnished,  or  until  discharged  pursuant 
to  sections  seven  hundred  and  ten  and  seven  hundred  and  eleven  of 
this  act,  not  exceeding,  however,  a  term  of  six  months  from  the  date 
of  such  oonunitment.  But  no  such  person  shall  be  discharged  by 
the  commissioner  prior  to  the  expiration  of  the  time  for  which  he  was 
required  to  give  surety,  except  by  order  of  the  magistrate  who  signed 
the  last  warrant  of  commitment,  granted  as  provided  in  this  chapter. 

Saperintendent  of  the  Workhouse;  Reports. 
§  708.  It  shall  be  the  duty  of  the  superintendent  of  the  workhouse 
to  ascertain  from  the  records  thereof,  and  from  examination  and  in- 
spection of  the  person  committed  as  aforesaid,  whether  such  person 
has,  since.  April  fourth,  eighteen  hundred  and  ninety-five,  and  within 
two  years  next  preceding  the  date  of  his  commitment,  been  previously 
committed  to  such  institution  upon  conviction  of  public  intoxication, 
disorderly  conduct,  or  vagrancy.  Within  twenty-four  hours  after  the 
commitment  of  any  such  person  to  the  workhouse,  the  said  superin- 
tendent shall  transmit  to  the  commissioner,  a  written  statement  show- 
ing the  name,  sex,  age,  residence,  occupation,  height,  weight  and  the 
color  of  the  hair  of  any  such  person,  and  describing  any  scars,  marks 
or  deformities  or  other  signs  whereby  such  person  may  subsequently 
be  identified,  the  date  of  the  commitment,  the  offense  for  which 
such  person  was  committed  and  the  name  of  the  magistrate  by  whom 
the  commitment  was  made.  Such  statement  shall  also  show  whether 
such  person  has  been  previously  committed  to  such  institution  within 
the  period,  and  for  any  one  of  the  causes  above  specified;  and,  if  so, 
the  number  of  times  that  such  person  has  been  so  committed  during 
such  period,  the  date  of  the  last  previous  commitment  of  such  person 
for  either  of  said  offenses,  the  name  of  the  magistrate  by  whom 
and  the  offense  for  which  such  last  previous  commitment  was  made, 
and  the  period  of  detention  under  such  last  previous  commitment. 

Becord  of  Persons  Committed. 
§  709.  It  shall  be  the  duty  of  the  commissioner  to  keep  a  book 
or  books  in  which  shall  be  properly  recorded  the  names  of  all  per- 
sons committed  under  section  seven  hundred  and  seven  of  this  act, 
and  all  other  facts  which  shall  be  certified  to  him  by  the  superin- 
tendent of  the  \^rkhouse  as  herein  required.  Such  book  or  books 
are  hereby  declared  to  be  public  records  and  shall  be  open  to  public 
inspection,  and  shall  be  indexed  and  kept  so  as  to  show  whether 
any  person  committed,  as  prescribed  by  this  chapter,  has  been  pre- 
viously committed  within  two  years  next  preceding  such  conunit- 
ment  for  any  of  the  causes  herein  specified. 
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Term  of  Deter  tion  to  be  Fixed  by  Commissioner. 

§  710.  Within  three  days  after  the  commitment  of  any  person  as 
herein  provided,  it  shall  be  the  duty  of  the  commissioner  to  ascer- 
tain from  the  aforesaid  records  whether  such  person  has  been  com- 
mitted to  the  workhouse,  after  April  fourth,  eighteen  hundred  and 
ninety-five,  and  within  two  years  next  preceding  the  date  of  such 
commitment  for  public  intoxication,  disorderly  conduct  or  vagrancy, 
and  to  make  a  written  order  specifying  the  date  at  which  such  per- 
son shall  be  discharged,  as  follows,  namely:  In  the  case  of  a  person 
who  has  not  previously  been  committed  for  any  one  of  the  oflfenses 
herein  specified  within  two  years  next  preceding  the  date  of  his 
last  commitment,  and  after  April  fourth,  eighteen  hundred  and 
ninety-five,  the  said  order  shall  direct  that  such  person  shall  be 
discharged  at  the  expiration  of  five  days  from  the  date  of  his  com- 
mitment; in  the  case  of  a  person  who  has  been  committed  once 
before  within  the  period  of  two  years  next  preceding  the  day  of  his 
commitment  and  after  April  fourth,  eighteen  hundred  and  ninety- 
five,  for  any  of  the  oflfenses  herein  specified,  the  said  order  shall 
direct  that  such  person  shall  be  discharged  at  the  expiration  of 
twenty  days  from  the  date  of  his  commitment;  and  in  the  case  of 
a  person  wh«  has  been  committed  more  than  once  during  the  two 
years  next  preceding  the  date  of  his  commitment,  and  after  April 
fourth,  eighteen  hundred  and  ninety-five,  for  any  of  the  oflfenses 
herein  specified,  the  said  order  shall  direct  that  such  person  be  dis- 
charged at  the  expiration  of  a  period  equal  to  twice  the  term  of  his 
lietention  imder  the  last  previous  commitment,  but,  not,  in  any 
event,  exceeding  six  months;  provided,  however:  First,  that  in 
case  of  a  person  committed  upon  conviction  of  vagrancy,  the  said 
order  may  direct  that  the  said  person  shall  be  discharged  at  the 
expiration  of  a  period  to  be  fixed  by  the  commissioner  and  stated 
therein,  not  exceeding  six  months  and  not  less  than  the  period  of 
detention  above  specified  for  first  and  subsequent  commitments,  as 
the  case  may  be.  Second,  that  whenever  the  period  of  detention 
of  any  such  person  under  his  last  previous  commitment  shall  have 
exceeded  the  period  of  detention  provided  for  by  this  section  (either 
by  reason  of  his  detention  on  failure  to  furnish  surety  for  his  good 
behavior,  or  by  reason  of  the  action  of  the  commissioner  upon  a 
conviction  of  vagrancy),  then  such  excess  of  detention  under  his 
last  previous  commitment  shall  not  be  considered  by  the  commis- 
sioner in  determining  the  date  of  his  discharge  under  the  existing 
commitment.  The  date  of  any  order  made  pursuant  to  this  section 
and  the  name  of  the  person  whose  period  of  detention  is  fixed 
thereby,  and  the  period  of  detention  therein  specified  shall  be  en- 
tered in  the  records  required  to  be  kept  by  section  seve^j  bundroJ 
pnd  nine  of  this  act,  and  the  said  order  shall  forthwith  be  trans- 
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conducted,  performed  and  exercised,  as  may  be  directed  by  the  fire 
commissioner. 

ConBolidation  of  Departments;   Volunteer  Departments. 

§  722.  The  officers  and  members  of  the  uniformed  f oroe  and  legally 
appointed  firemen  in  the  corporation  formerly  known  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  and  in  the  city 
of  Brooklyn  and  in  the  city  of  Long  Island  City  are  hereby  made 
members  of  the  fire  department  of  The  City  of  New  York,  as  hereby 
constituted,  and  shall  be  assigned  to  duty  therein  by  the  fire  com- 
missioner, with  the  rank  and  grade  now  held  by  them  respectively,  bb 
nearly  as  may  be  practicable.  The  paid  fire  department  system  shall, 
as  soon  as  practicable,  be  extended  over  the  boroughs  of  Queens  and 
Richmond,  by  the  fire  commissioner,  and  thereupon  the  present  volun- 
teer fire  departments  now  maintained  therein  shall  be  disbanded. 
Any  real  property  and  likewise  any  apparatus,  equipment  or  other 
personal  prqperty  owned  or  used  by  said  volunteer  forces  which  may 
be  deemed  useful  or  necessary  for  the  use  of  the  fire  department,  shall, 
upon  the  extension  of  the  paid  system  to  the  boroughs  of  Queens  and 
Eichmond,  respectively,  be  purchased  by  the  fire  commissioner  at  the 
reasonable  value  thereof.  In  the  meantime,  and  until  the  said  paid 
fire  department  shall  be  extended  over  said  territory  as  herein  pro- 
vided, said  volunteer  fire  companies  shall  continue  to  discharge  the 
duties  for  which  they  have  been  associated  or  incorporated,  and  said 
companies  shall  receive  from  the  city  such  sums  as  are  now  awarded 
them  by  the  villages  or  towns  in  which  they  are  respectively  located. 
Whenever  hereafter  the  paid  fire  department  shall  be  extended  into 
any  part  of  the  territory  of  The  City  of  New  York,  as  hereby  consti- 
tuted, in  which  now  or  hereafter  there  shall  exist  a  volunteer  fire 
department,  such  members  of  said  volunteer  fire  department  in  said 
locality  as  may  be  in  active  service  shall,  so  far  as  practicable,  be 
preferred  for  appointment  as  firemen  in  the  paid  department;  and  the 
vohmteer  benevolent  associations  existing  within  said  territory  shall 
possess  all  the  privileges,  and  be  entitled  to  aU  the  rights  now  con- 
ferred by  law  on  such  associations. 

Treasurer. 

§  723.  The  fire  commissioner  shall  be  the  treasurer  of  the  fire  de- 
partment, and  shall  file  in  the  office  of  the  comptroller  a  bond  in  the 
sum  of  one  hundred  thousand  dollars  for  the  faithful  performance 
of  his  duties  as  such  treasurer. 

Powers. 

§  724.  The  fire  commissioner  shall  possess  and  exercise  fully 
and  exclusively  all  powers,   and   perform   all   duties  for  the  gov- 
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eminent^  management^  maintenance^  and  direction  of  the  fire  de- 
partment of  the  city,  and*the  premises  and  property  thereof.  The 
said  department  shall  have  sole  and  exclusive  power  and  authority 
to  extinguish  fires  in  said  city.  All  real  estate,  fire  apparatus,  hose, 
implements,  tools,  bells,  and  bell-towers,  fire  telegraph,  and  all 
property,  of  whatever  nature,  in  use  by  the  firemen  or  fire  depart- 
ment of  the  city,  belonging  to  said  city,  shall  be  in  the  keeping  and 
custody  of  the  fire  department,  and  for  the  use  of  said  department. 
But  the  said  property  shall  remain  the  property  of  The  City  of  New 
York,  subject  to  the  public  uses  of  said  department,  as  aforesaid 
and  for  the  purposes  provided  by  this  chapter.  And  whenever  any 
of  the  said  property  shall  no  longer  be  needed  by  the  said  depart- 
ment for  the  purposes  of  this  chapter,  the  commissioner  shall  sur- 
render the  same  to  the  city. 

Horses,  Apparatus,  etc.,  to  be  ProTlded. 

§  725.  The  fire  commissioner  shall,  subject  to  the  other  provisions 
of  this  act,  have  full  power  to  provide  supplies,  horses,  tools,  im- 
plements, and  apparatus  of  any  and  all  kinds  (to  be  used  in  the 
extinguishing  of  fires),  and  fire  telegraphs,  to  provide  suitable  locar 
tions  for  the  same,  and  to  buy,  sell,  construct,  repair,  and  have  the 
care  of  the  same,  and  take  any  and  all  such  action  in  the  premises 
as  may  be  reasonably  necessary  and  proper. 

To  Control  and  Manage  Property,  etc. 

§  726.  The  fire  commissioner  shall  possess  and  exercise  full 'and 
exclusive  power  and  discretion  for  the  government,  management, 
maintenance  and  direction  of  the  several  buildings  and  premises, 
and  bell-towers,  and  property,  and  appurtenances  thereto,  and  all 
apparatus,  hose,  implements,  and  tools  of  any  and  all  kinds  which 
may  belong  to  or  be  in  the  use  of  the  said  department. 

Bureaus. 

§  727.  The  fire  commissioner  shall  have  power  to  organize  the  fire 
department  into  such  bureaus,  as  may  be  convenient  and  necessary 
for  the  performance  of  the  duties  imposed  upon  him.  One  bureau 
shall  be  charged  with  the  duty  of  preventing  and  extinguishing  fires 
and  of  protecting  property  from  water  used  at  fires,  the  principal 
oflScer  of  which  shall  be  called  the  ''  chief  of  department.'*  Another 
bureau  shall  be  charged  with  the  execution  of  all  laws  relating  to 
the  storage,  sale,  and  use  of  combustible  materials,  the  principal 
officer  of  which  shall  be  called  "inspector  of  combustibles.'*  The 
salary  of  said  inspector  of  combustibles  shall  be  three  thousand  dol- 
lars a  year.  Another  bureau  shall  be  charged  with  the  investigation 
of  the  origin  and  cause  of  fires,  the  principal  officers  of  which  shall 
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be  called  '^  fire  marshals/'    A  branch  of  said  bureau  shall  be  located 
in  the  borough  of  Brooklyn. 

Selection  of  Bubordinatee. 

§  728.  The  fire  commissioner  shall  have  power  to  select  heads 
of  bureaus  and  assistants  and  as  many  officers  and  firemen  as  may 
be  necessary,  and  they  shall  at  all  times  be  under  the  control  of 
the  fire  commissioner,  aud  shall  perform  such  duties  sb  may  be 
assigned  to  them  by  him,  under  such  names  or  titles  as  he  may 
confer;  provided,  however,  that  assignments  to  duty  and  promotions 
in  the  uniformed  force  shall  be  made  by  the  fire  commissioner  upon 
the  recommendation  of  the  chief  of  department,  and  in  case  any 
recommendation  so  made  by  the  chief  shall  be  rejected,  he  shall, 
within  three  days,  submit  another  name  or  names,  and  continue  so 
to  do  until  the  assignment  or  promotion  is  made. 

Iiocation   of   Fire   Alarm   Telegraph,   etc.;   Penalty   for   Interferenoe 

Therewith. 

§  729.  The  fire  commissioner  shall  have  exclusive  right  and  power 
from  time  to  time  to  designate  and  fix  the  location  of  all  fire  alarm 
telegraph,  signal  and  alarm  stations  in  the  city,  and  to  have  access 
to  and  the  control  of  the  same  for  the  purposes  of  the  department; 
to  fix  upon  and  adopt  the  colors  or  combination  of  colors  in  painting 
the  poles,  boxes,  and  fixtures  thereof,  and  the  kind  or  style  of  keys 
and  appliances  by  which  to  operate  the  same;  to  select  and  designate 
the  places  of  deposit  for  keeping  the  keys  of  the  various  stations, 
and  to  designate  the  offices  and  persons  who  shall  be  intrusted  with 
duplicate  keys  and  authorized  to  use  the  same,  and  to  make  from  time 
to  time  such  rules  and  regulations  governing  the  possession,  return 
or  use  thereof,  and  sb  to  the  use  and  control  of  said  telegrapli,  as 
he  may  deem  necessary;  and  no  person  other  than  the  said  com- 
missioner or  the  officers  and  employes  specially  authorized  to  operate 
said  telegraph,  or  to  use  the  same  for  instruction  or  drill,  or  police- 
men or  citizens  using  the  same  for  communicating  an  actual  alarm 
of  fire,  shall  make  use  thereof;  and  no  person  shall  use  the  keys  or 
appliances  thereof  for  communicating  a  false  alarm,  or  experimenting 
or  tampering  with  the  same  for  any  purpose  whatever,  or  have  or 
possess  any  key  thereof,  without  such  authority;  and  no  person, 
association,  corporation,  or  company  shall  post,  paint,  impress,  or  in 
any  way  affix  to  any  pole  connected  with  said  fire-alarm  telegraph, 
or  any  box,  wire,  or  other  appliance  connected  therewith,  any  placard, 
sign,  broadside,  notice,  or  announcement  of  any  kind,  or  cut,  muti- 
late, alter,  mar,  deface,  cover,  obstruct  or  interfere  with  the  same 
in  any  manner  whatsoever,  or  paint  or  cause  to  be  painted,  the 
poles  of  any  other  telegraph,  or  any  other  poles  on  the  lines  thereof, 
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of  a  siinilar  color  or  colors,  or  in  imitation  thereof,  nor  consent, 
allow,  or  be  priyy  to  any  of  sdd  things  being  done  for  them  or  upon 
their  behalf;  and  any  oflEense  against  the  provisions  of  this  section 
shall  be  punished  as  a  misdemeanor,  and  subject  the  party  or  parties 
violating  the  same  to  an  additional  penalty  of  one  hundred  dollars. 
Ifo  kite  shall  be  flown,  raised,  or  put  up  in  the  streets  or  avenues 
adjacent  to  the  lines  of  said  telegraph,  or  allowed  to  become  en- 
tangled with  the  wires  or  apparatus  of  said  telegraph,  under  a  pen- 
alty of  ten  dollars  for  every  such  offense;  and  the  police  board  and 
their  officers  are  specially  charged  and  directed  to  aid  in  the  enforce- 
ment of  this  section. 

BuBlness  Offices;  Seal. 

§  730.  The  said  fire  commissioners  shall,  subject  to  the  other  pro- 
visions of  this  act,  provide  such  offices  and  business  accommodations 
as  may  be  requisite  for  the  transaction  of  the  business  of  the  depart- 
ment and  that  of  its  subordinates.  The  commissioner  may  adopt 
a  common  seal  and  direct  its  use. 

Suits  and  Actions. 

§  731.  The  fire  commissioner  is  hereby  authorized,  empowered, 
and  especially  charged  with  the  duties  of  enforcing  the  several  pro- 
visions of  this  chapter,  and  may,  subject  to  the  other  provisions  of 
this  act,  incur  any  expense  necessary  and  proper  therefor;  and  said 
fire  commissioner  is  hereby  authorized  and  empowered  to  receive 
and  collect  all  license  fees  mentioned  in  this  chapter^  and  to  sue 
for,  and  shall  have  the  exclusive  right  of  recovery  of,  any  and  all 
penalties  imposed  under  this  chapter,  and  may  sue  for  and  recover 
and  collect  the  same,  with  coets,  in  the  manner  provided  for  in 
actions  under  the  code  of  civil  procedure,  and  shall  apply  the  same 
to  the  uses  and  purposes  of  the  relief  fund  of  the  fire  department 
in  The  City  of  New  York,  and  the  said  fire  commissioner  may  bring 
any  suit  or  action  for  the  enforcement  of  its  rights  and  contracts, 
and  for  the  protection,  possession,  and  maintenance  of  the  property 
under  the  control  of  said  department;  and  any  action  to  recover 
any  fee,  fine,  or  penalty  under  this  chapter  may  be  brought  in  any 
of  the  municipal  courts  in  said  city;  and  the  assistant  corporation 
counsel  assigned  to  the  fire  department  shall,  imder  the  direction 
of  the  fire  commissioner,  take  charge  of  the  prosecution  of  all  suits 
or  proceedings  instituted  for  the  recovery  and  collection  of  penalties; 
and  the  enforcement  of  the  several  provisions  of  this  chapter;  collect 
and  receive  all  moneys  upon  judgments,  suits,  or  proceedings  so 
instituted;  pay  all  costs  and  disbursements,  and  discontinue  suits  and 
proceedings,  and  execute  satisfaction  of  judgments  upon  payment  of 
penalties  or  costs,  and  in  compliance  with  orders  made  in  such  suits 
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and  proceedings;  shall  keep  a  correct  and  accurate  register  of  all 
suits  and  proceedings,  and  account  for  all  moneys  received  and  paid 
out  thereon;  and  shall  pay  over  to  the  treasurer  of  the  relief  fund  the 
amount  of  all  license  fees,  penalties,  and  moneys  received  and  col- 
lected by  him,  and  the  said  fire  commissioner  is  authorized  to  settle 
or  compromise  any  such  suit  or  judgment  for  less  than  the  amount 
of  the  same,  in  case,  in  his  judgment,  he  is  satisfied  that  the  full 
amount  can  not  be  collected. 

Members  of  Force  to  Decline  NominationB  to  Office. 

§  732.  Any  ofl&cer  or  member  of  the  uniformed  force  of  said  de- 
partment who  shall  be  publicly  nominated  for  any  office,  elective  by 
the  people,  and  who  shall  not  decline  the  said  nomination  within  t«n 
days  succeeding  notice  of  the  same,  shall  be  deemed  to  have  vacated 
his  office  in  the  fire  department. 

XTnifonns  and  Badges. 

§  733.  It  shall  b^  the  duty  of  the  fire  commissioner  to  make  suit- 
able regulations  under  which  the  officers  and  men  of  the  fire  depart- 
ment shall  be  required  to  wear  an  appropriate  uniform  and  badge, 
by  which  in  case  of  fire  and  at  other  times,  the  authority  and  rela- 
tions of  such  officers  and  men  in  said  department  may  be  known  as 
the  exigency  of  their  duties  may  require.  It  shall  be  a  misdemeanor, 
punishable  by  imprisonment  for  a  period  of  not  less  than  sixty  days, 
for  a  person  not  enrolled  or  employed,  or  appointed  by  the  said  de- 
partment, to  wear  the  whole  or  any  part  of  the  uniform  or  insignia 
prescribed  to  be  worn  by  the  rules  or  regulations  of  the  fire  depart- 
ment, or  do  any  act  as  fireman  not  duly  authorized  by  the  commis- 
sioner, or  to  interfere  with  the  property  or  apparatus  of  the  fire 
department  in  any  manner  unless  by  the  authority  of  the  fire  com- 
missioner. Any  person  who  shall  falsely  represent  any  member  of 
the  uniformed  force  of  the  fire  department,  or  who  shall  maliciously, 
with  intent  to  deceive,  use,  or  imitate  any  of  the  signs,  fire  caps, 
badges,  signals  or  devices  adopted  or  used  by  the  said  department, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  subject  to  a 
fine  of  not  less  than  twenty-five  dollars  or  more  than  two  hundred 
and  fifty  dollars,  and  to  imprisonment  for  a  term  not  less  than  ten 
days,  or  more  than  three  months,  such  fines  when  collected,  to  be 
paid  over  to  the  trustees  of  the  New  York  fire  department  relief  fund. 

Qualifications  of  Force. 

S  734.  N"o  person  shall  be  appointed  to  membership  in  the  fire 
department  or  continue  to  hold  membership  therein,  who  is  not  a 
citizen  of  the  United  States,  or  who  has  ever  been  convicted  of 
felony;  nor  shall  any  person  be  appointed  who  can  not  read  and 
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write  underBtandingly  in  the  English  language^  or  who  shtiU  not 
have  resided  within  the  state  one  year  immediately  prior  to  hia 
appointment,  or  who  is  not  over  the  age  of  twenty-one  and  under  the 
age  of  thirty  years. 

Seaii^BatioiiMi  and  Abeenoea* 
§  735.  No  member  of  the  fire  department  shall,  under  penalty  of 
forfeiting  the  salary  or  pay  which  may  be  due  to  him,  withdraw  or 
resign,  except  by  permission  of  the  fire  commissioner.  ITnex^ 
plained  absence,  without  leave,  of  any  member  of  the  imifonned 
force,  for  five  days,  shall  be  deemed  and  held  to  be  a  resignation  bj 
Bach  member,  and  accepted  as  such* 

ViUtarj  and  Jury  Ihity;  ArrtmL 

§  736.  No  person  holding  office  under  this  department  shall  bo 
liable  to  military  or  jury  duty,  nor  to  arrest  on  civil  process,  or^ 
whilst  actually  on  duty,  to  service  of  subpoenas  from  civil  courts. 

Warrants  of  Appointment. 

§  737.  Every  member  of  the  uniformed  force  shall  have  issued  ta 
him  a  proper  warrant  of  appointment  signed  by  the  fire  commissioner* 

Oaths  of  Office. 

§  738.  Each  member  of  the  uniformed  force  shall  take  an  oath  of 
office,  and  subscribe  the  same  before  an  officer  of  the  department 
empowered  to  administer  an  oath. 

Discipline,  etc 

§  739.  The  government  and  discipline  of  the  fire  department  shall 
be  such  as  the  fire  commissioner  may,  from  time  to  time,  by  rules, 
regulations,  and  orders  prescribe.  The  fire  commissioner  shall  have 
power,  in  his  discretion,  on  conviction  of  a  member  of  the  force  of  any 
legal  offense  or  neglect  of  duty,  or  violation  of  rules,  or  neglect  or 
disobedience  of  orders,  or  incapacity,  or  absence  without  leave,  or  any 
conduct  injurious  to  the  public  peace  or  welfare,  or  immoral  conduct, 
or  conduct  unbecoming  an  officer  or  member  or  other  breax?h  of  dis- 
cipline, to  punish  the  offending  party,  by  reprimand,  forfeiting  and 
withholding  pay  for  a  specified  time,  or  dismissal  from  the  foroe; 
but  no  more  than  ten  days'  pay  shall  be  forfeited  and  withheld  for 
any  offense.  Officers  and  members  of  the  imifonned  force  shall  be 
removable  only  after  written  charges  shall  have  been  preferred  againrt 
them,  and  after  the  charges  shall  have  been  publicly  examined  into, 
upon  such  reasonable  notice  to  the  person  charged,  and  in  such 
manner  of  examination  as  the  rules  and  regulations  of  the  fire  com- 
missioner may  prescribe.    The  examination  into  such  charges  shall 
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be  conducted  by  the  fire  conmiiflsioner  or  by  the  deputy  oommifl- 
aioner;  but  no  decision  shall  be  final  or  be  enf orced,  until  approyed 
by  the  fire  conmiissioner.  No  member  of  the  uniformed  force  shall 
be  permitted  to  contribute  any  moneys  directly  or  indirectly  to  any 
political  fund^  or  to  join  or  become  or  be  a  member  of  any  political 
club  or  association^  or  of  any  club  or  association  intended  to  affect 
legislation  for  or  on  behalf  of  the  fire  department  or  any  ofBlcer  or 
member  thereof^  or  to  contribute  any  money  directly  or  indirectiy 
for  such  purpose.  The  rules  and  regulations  now  estabUshed  in  the 
respective  fire  departments  of  the  city  of  New  York,  ihe  ciiy  of 
Brooklyn,  and  Long  Island  City,  shall  continue  in  force  until  modi- 
fied or  repealed  by  said  commissioner.  The  rules  and  r^ulations 
of  the  fire  department,  when  established  by  the  fire  commissioner, 
shall  be  printed,  published  and  circulated  among  the  officers  and 
members  of  said  department. 

Gcades,   Banks   and  Salari—  of   Officers   and   X«mbeni   of  the   TTiii- 

f ormed  Force. 

§  740.  The  ranks  and  salaries  of  officers  of  the  fire  department 
shsdl  be  as  follows:  Chief  of  department,  whose  annual  salary  shall 
be  not  more  than  six  thousand  dollars,  nor  less  than  five  thousand 
dollars;  deputy  chiefs  of  department,  whose  annual  salary  shall  be 
not  more  than  four  thousand  five  hundred  dollars,  nor  less  than  three 
thousand  five  himdred  dollars;  battalion  chiefs,  whose  annual  salary 
shall  be  not  more  than  three  thousand  five  hundred  dollars,  nor  less 
than  two  thousand  seven  hundred  and  fifty  dollars;  captains  or  fore- 
men of  companies,  whose  annual  salary  shall  be  not  more  than  two 
thousand  five  hundred  dollars,  nor  less  than  eighteen  hundred  dol- 
lars; lieutenants  or  assistant  foremen  of  companies,  whose  annual 
salary  shall  be  not  more  than  eighteen  hundred  dollars,  nor  less 
than  one  thousand  five  hundred  dollars;  engineers  of  steamers,  whose 
annual  salary  shall  be  one  thousand  six  hundred  dollars.  From  and 
after  January  first,  eighteen  hundred  and  ninety-eight,  the  uni- 
formed members  of  the  fire  department  who  are  firemen  shall  be 
divided  into  four  grades,  to  wit,  first,  second,  third  and  fourth, 
and  shall  receive  an  annual  pay  or  compensation  as  follows:  Mem- 
bers of  the  first  grade,  fourteen  hundred  dollars;  members  of  the 
second  grade,  twelve  hundred  dollars;  members  of  the  third  grade, 
one  thousand  dollars,  and  members  of  the  fourth  grade,  eight  hun- 
dred dollars.  The  members  of  the  uniformed  force  who  are  ap- 
pointed after  January  first,  eighteen  hundred  and  ninety-eight,  shall 
be  assigned  to  the  fourth  grade;  after  one  year  of  service  in  the 
fourth  grade,  they  shall  be  advanced  to  the  third  grade;  after  one 
year  of  service  in  the  third  grade,  they  shall  be  advanced  to  the 
second  grade;  after  one  year  of  service  in  the  second  grade,  they 
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ahall  be  adTanced  to  the  first  grade;  and  they  ahall  in  each  instance 
xeoeiYe  the  annual  pay  or  compen$ation  of  the  grade  to  which  they, 
belong  as  herein  provided.    All  persons  who,  when  this  act  takes 
effect,  are  firemen  in  the  nniformed  force  of  the  fire  department 
of  the  corporation  heretofore  known  as  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  or  of  the  city  of  Brooklyn, 
or  of  the  corporation  heretofore  known  as  Long  Island  City,  shall 
thereupon  become  firemen  of  that  grade  having  a  salary  thereto 
attached  equal  to  the  salary  or  compensation  paid  such  firemen, 
respectively,  at  the  time  of  the  taking  effect  of  this  act;  provided, 
however,  that  any  such  fireman  who  has  been  a  member  of  the  uni- 
formed force  in  the  cily  of  Brooklyn,  or  in  Long  Island  City,  whose 
salary  falls  between  any  two  of  the  grades  hereby  established,  shall 
within  three  years  have  his  salary  made  equal  to  the  salary  of  the 
first  grades  by  equal  annual  additions.    Nothing  in  this  section  con- 
tained shall  be  construed  to  change  in  any  way  the  salaries  or  grad- 
ing, present  or  prospective,  of  the  firemen  who  are  or  shall  become 
members  of  the  uniformed  force  of  the  New  York  fire  department 
prior  to  January  first,  eighteen  hundred  and  ninety-eight;  and  nothing 
in  this  section  contained  shall  be  construed  to  affect  in  any  other 
way  than  as  provided  herein  the  rights  and  privileges  secured  under 
the  provisions  of  this  act  to  imiformed  members  of  the  various  fire 
departments  consolidated  into  one  department  by  this  act.    The 
pay  or  compensation  of  the  officers  of  the  fire  department  and  each 
of  them  mentioned  in  the  first  paragraph  of  this  section,  and  also 
the  pay  or  compensation  of  district  engineers  and  officers  ranking 
SB  such,  and  of  any  other  officers  who,  when  this  act  takes  effect,' 
belong  to  the  uniformed  force  of  either  of  the  fire  departments 
hereby  consolidated  into  one  department,  shall  be  and  remain  fixed 
at  the  amount  which  they  and  each  of  them  were  severally  receiving 
or  entitled  to  receive  from  the  respective  municipal  corporations  in 
whose  employ  they  were  prior  to  the  taking  effect  of  this  act;  pro- 
vided, however,  that  the  salaries  of  all  such  officers  in  either  of  said 
fire  departments  other  than  the  New  York  department,  so  consoli- 
dated into  one  deparhnent,  shall  be  made  equal  to  the  salaries  of 
oorresponding  officers  in  said  New  York  department,  within  three 
years  from  January  first,  eighteen  hundred  and  ninety-eijsrht,  by  equal 
annual  additions;  and  provided  further  that  if  the  difference  in  the 
pay  received  by  such  officers  and  the  pay  received  by  corresponding 
officers  of  the  New  York  fire  department  as  heretofore  existing,  is 
not  more  than  fifty  dollars,  when  this  act  takes  effect,  the  pay  shall 
be  equalized  at  once.    The  pay  or  compensation  aforesaid  shall  be 
paid  monthly  to  each  person  entitled  thereto,  subject  to  such  de- 
ductions each  month  from  the  pay  or  compensation  of  said  persons 
is»  are  or  shall  be  authorized  by  law  or  by  this  act;  and  no  pay  or 
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compensation  shall  be  allowed  or  paid  to  any  sudi  fireman  or  offloer, 
except  as  in  this  section  proTided  for  and  declared^  any  other  hnr 
to  the  contrary  or  otherwise  notwithstanding. 

Police  Departmettt  to  Oo-operata. 

§  741.  It  shall  be  the  duty  of  the  fire  department  and  of  the  poUoe 
department^  thdr  respectire  officers  and  men>  to  co-operate  together 
in  all  proper  ways^  and  the  said  police  department  and  fire  depart- 
ment may  respectively  provide  for  protection  against  fire,  and  for 
the  arrest  of  all  persons  who  may,  at  or  near  any  fire,  commit,  or 
attempt  to  commit,  any  crime  against  the  laws  of  this  state,  or  vio- 
late any  rule  or  reguhition  of  said  police  department  or  fire  depart- 
ment. 

TZTIiB  iS. 

Fires  and  Their  Extinction. 
Bight  of  Way;  Obstructing. 

Section  748,  The  officers  and  men  of  the  fire  department,  with 
their  apparatus  of  all  kinds,  when  on  duty,  shall  have  the  right  of 
way  at  any  fire  in  any  highway,  street  or  avenue,  over  any  and  all 
vehicles  of  any  kind,  except  those  carrying  the  "United  States  maiL 
And  any  person  in  or  upon  any  vehicle  who  shall  refuse  the  right 
of  way,  or  in  any  way  obstruct  any  fire  apparatus,  or  any  of  said 
officers  while  in  the  performance  of  duty,  shall  be  guilty  of  a  nus- 
demeanor,  and  be  liable  to  punishment  for  the  same. 

Hose-Bridges  on  Bailway  Tracks. 

§  749.  The  fire  commissioner  is  empowered  to  provide  for  laying 
over  the  railway  tracks  of  the  city  the  hose  used  by  the  departnient 
for  the  extinguishment  of  fire  by  such  hose-bridges  as  he  may  deem 
necessary.  The  various  railway  companies  operating  cars  within  the 
limits  of  The  City  of  New  York  as  constituted  by  this  act  shall  pro* 
vide,  pay  for  and  use  such  hose-bridges  as  may  be  designated  by  the 
said  commissioner. 

Sire  Hydrants  not  to  be  Obstructed. 

760.  No  person  shall  in  any  manner  obstruct  the  use  of  any  fire 
hydrant  in  said  city,  or  allow  any  snow  or  ice  to  be  thrown  or  piled 
upon  6r  around  the  same,  or  have  or  place,  or  allow  to  be  placed,  any 
material  in  front  thereof,  from  the  curb  line  to  the  center  of  the 
street,  and  to  within  ten  feet  from  either  side  thereof,  and  all  snow 
and  ice  accumulating  within  such  space  shall  be  removed  by  the 
owner  or  owners,  lessee  or  lessees,  of  the  premises  fronting  the  same 
in  the  same  manner  as  is  prescribed  for  the  keeping  clear  of  the  side^ 
walk;  under  a  penalty  of  ten  dollars  for  each  ?nd  every  such  offense; 
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and  any  and  all  material  found  as  an  obstruction^  aa  aforesaid^  may 
be  forthwith  removed  by  the  officers  or  employes  of  said  department^ 
and  at  the  risk^  cost  and  expense  of  the  owner  or  claimant^  and  said 
fire  commissioner  may  take  all  proper  measures  to  keep  said  hydrants 
frpm  freezing,  and  in  proper  condition  for  use  at  all  times. 

Sappers  and  Miners. 
§  751.  The  fire  commissioner  is  hereby  empowered  and  directed  to 
maintain  in  the  fire  department  a  corps  to  be  known  as  the  corps  ol 
sappers  and  miners.  Said  corps  shall  be  composed  of  not  exceeding 
three  members,  either  officers  or  private  firemen,  of  each  company  in 
said  fire  department,  and  said  members  shall  be  appointed  by  saidl 
commissioner,  upon  the  nomination  of  the  chief  of  department.  The 
said  commissioner  shall  appoint  a  suitable  officer,  who  shall  be  skilled 
in  the  use  of  explosives,  whose  duty  it  shall  be  to  instruct  and  drill 
said  corps  in  the  use  of  explosives,  and  to  give  said  corps  such  other 
instruction  as  may  be  required  to  qualify  them  to  effectually  di»- 
eharge  the  duties  imposed  upon  them  by  this  title.  Such  officer  shall 
receive  an  annual  salary  of  two  thousand  dollars,  and  such  salary 
shall  be  raised  and  paid  in  the  same  manner  as  the  salaries  of  the 
other  officers  appointed  by  said  commissioner. 

Id.;  Duties  of. 

§  762.  Whenever,  under  and  by  virtue  of  the  acts  relating  to  the 
extinguishment  of  fires  in  the  cily,  the  destruction  or  pulling  down 
of  any  building  or  buildings  shall  be  deemed  necessary  and  shall  be 
ordered  by  the  officer  in  command  at  any  fire  in  said  city,  it  shall  be 
the  duty  of  said  corps,  or  any  member  or  members  thereof,  by  the 
direction  of  said  officer  in  command  at  such  fire,  to  level  and  destroy 
such  building  or  buildings  by  the  use  of  explosives,  for  the  purpose 
of  arresting  the  spread  of  such  fire,  and  it  shall  be  lawful  for  them 
to  enter  and  take  possession  of  the  same  for  such  purposes. 

Explosives;  Depots  for  Storage  of. 

§  763.  The  fire  commissioner  shall  establish  in  The  City  of  New 
York,  one  or  more  depots  for  the  storage  and  safe-keeping  of  such 
explosives  as  may  be  required  for  the  use  of  said  corps,  and  may 
limit  the  quantity  of  any  such  explosives  to  be  kept  at  any  one  of 
such  depots. 

Palling  Down  Buildings  to  Prevent  Spread  of  Fire. 

§  754.  When  any  building  or  buildings  in  The  City  of  New  York 
shall  be  on  fire,  it  shall  be  lawful  for  the  fire  commissioner  to  direct 
and  order  the  same,  or  any  other  building  which  he  may  deem  haz- 
ardous, and  likely  to  take  fire,  or  to  convey  the  fire  to  other  build- 
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ings^  to  be  pulled  down  or  deetroyed.  Upon  the  application  of  any 
person  interested  in  such  building  bo  pulled  down  or  destroyed,  to 
the  supreme  court,  in  and  for  the  county  or  any  adjoining  county^ 
in  the  judicial  department  within  which  such  building  is  situated, 
it  shall  be  its  duty  to  issue  a  precept  for  a  jury  to  inquire  into  and 
assess  the  damages  which  the  owners  of  such  building  and  all  x>^- 
sons  having  an  estate  or  interest  therein  have  respectively  sustained 
by  the  pulling  down  or  destruction  thereof;  which  precept  shall  be 
issued,  directed,  executed,  returned  and  proceeded  upon,  and  the 
proceedings  thereon  shall  take  effect,  as  nearly  as  may  be,  in  such 
manner  as  is  provided  in  the  case  of  land  taken  for  public  purposes; 
and,  the  said  inquiry  and  assessment  having  been  confirmed  by  the 
court,  the  sums  assessed  by  the  jury  shall  be  paid  by  The  City  of 
New  York  to  the  respective  persons  in  whose  favor  the  jury  shall 
have  assessed  the  same,  in  full  satisfaction  of  all  demands  of  such 
persons  respectively,  by  reason  of  the  pulling  down  or  destruction  of 
such  building;  and  the  court  before  whom  such  process  shall  be  re- 
turnable shall  have  power  to  compel  the  attendance  of  jurors  and  wit- 
nesses upon  any  such  assessment  of  damages. 

Idle  Persons,  etc.,  may  be  Bemoved  from  Fires. 

§  755.  During  the  actual  prevalence  of  any  fire,  it  shall  and  may 
be  lawful  for  the  officers  of  the  police  and  fire  departments  to 
remove,  or  cause  to  be  removed  and  kept  away  from  the  vicinity 
of  such  fire,  all  idle  and  suspicious  persons,  and  all  persons  not  fit 
to  be  employed  or  not  actually  and  usefully  employed,  in  their  judg- 
ment, in  aiding  the  extinguishment  of  such  fire  or  in  the  preservation 
of  property  in  the  vicinity  thereof. 


TITLE  3. 

Prevention  of  Fires  —  Explosives  and  Combustibk  Materials. 
Shavings;  how  to  be  Stowed  Away. 

i  Section  760.  All  carpenters  or  others  in  said  city  making  or  using 
shavings,  shall,  at  the  close  of  each  day,  cause  the  same  to  be  se- 
curely stowed  in  some  safe  place  remote  from  danger  by  fire,  under 
the  penalty  of  five  dollars  for  each  omission  to  do  so.  No  person 
shall  kindle  any  fire  nor  furnish  the  materials,  nor  in  any  way 
authorize  or  allow  any  fire  to  be  made  in  any  street,  road,,  alley, 
lane,  or  upon  any  pier,  wharf,  or  bulkhead  in  the  city,  except  under 
such  regulations  as  shall  be  established  by  the  fire  commissioner, 
under  a  penalty  of  ten  dollars  for  each  and  every  such  offense.  If 
any  chimney,  stove-pipe,  or  flue  within  the  city  shall  take  fire,  the 
occupant  of  the  premises  to  which  such  chimney,  stove,  or  flue 
appertains  shall  forfeit  the  sum  of  flve  dollars. 
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Hoifltways,  Iron  Shuttort,  etc.,  to  bo  Cloood. 
§  761.  All  hoistways,  well-holes^  trap-doors,  and  iron  shutters  shall 
be  closed  at  the  completion  of  the  business  of  each  day  by  the  occu- 
pant of  the  building  having  use  or  control  of  the  same,  and  in  case 
of  a  violation  of  this  provision,  such  occupant  having  the  use  or 
control  thereof  shall  forfeit  and  pay  a  penalty  of  fifty  dollars  for 
each  and  every  neglect  or  omission  so  to  do.  And  for  any  accident 
or  injury  to  life  or  limb,  resulting  directly  or  indirectly  from  any 
neglect  or  omission  to  properly  comply  with  any  of  the  require^ 
ments  of  this  section,  the  person  or  persons  culpable  or  negligent  in 
respect  thereto  shall  be  liable  to  pay  any  officer,  agent,  or  employe 
of  said  fire  department  injured,  or  whose  life  may  be  lost  (residting 
from  such  neglect  or  omission)  while  in  the  discharge  or  perform- 
ance of  any  duty  imposed  by  said  commissioner,  or  to  the  wife  and 
children,  or  to  the  parents,  or  to  the  brothers  and  sisters,  being  the 
surviving  heirs-at-law  of  any  deceased  person  thus  having  lost  his 
life,  a  sum  of  money,  in  case  of  injury  to  person,  not  less  than  one 
thousand  dollars,  and  in  case  of  death  not  less  than  five  thousand 
dollars,  such  liability  to  be  determined  and  such  sums  recovered  in 
an  action  to  be  instituted  by  said  fire  commissioner  for  and  in  behalf 
of  any  person  injured,  or  the  family  or  relatives  of  any  person  killed 
as  aforesaid;  and  any  and  all  persons  for  any  fire,  resulting  from  his 
or  their  wilful  or  culpable  negligence  or  criminal  intent  or  design, 
shall,  in  addition  to  the  present  provisions  of  law  for  the  punishment 
of  persons  convicted  of  arson,  be  liable  in  a  civil  action  for  the  pay- 
ment of  any  and  all  damages  to  the  person  or  property,  the  residt 
of  such  fire,  and  also  for  the  payment  of  all  costs  and  expenses  of 
said  fire  department  incurred  in  and  about  the  use  of  employes,  ap- 
paratus, and  materials  in  the  extinguishment  of  any  fire  resulting 
from  such  cause,  the  amount  of  such  costs  and  expenses  to  be  fixed 
by  said  commissioner,  and  when  collected  shall  be  paid  into  the 
relief  fund  of  said  department  herein  created;  and  shall  also  be  liable 
for  injury  to  person  or  loss  of  life  of  any  officer,  agent,  or  employe 
of  said  fire  department  in  the  same  manner  and  like  extent,  and  to 
be  sued  for  in  like  manner  as  in  the  preceding  part  of  this  section 
provided  for. 

lights,  Precautions  Against  Fire  and  XTso  of  Aisles  in  Places  of 

Amusement. 

§  762.  All  lights  used  in  theaters  and  other  places  of  public 
amusement,  manufactories,  stores,  hotels,  lodging-houses  and  in  show 
windows  shall  be  properly  protected  by  globes  or  glass  coverings 
or  in  such  other  manner  as  the  fire  commissioner  shall  prescribe. 
The  owners  and  proprietors  of  all  manufactories,  hotels,  tenement- 
houses,  apartment-houses,  office  buildings,  boarding  and  lodging- 
houses,  warehouses,  stores  and  offices,  theaters  and  music  halls,  and 
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the  authoriti^  or  persons  havisg  cfafiige  of  all  hospitals  and  asylumSi 
and  of  the  public  schools  and  other  public,  buildings,  churches  and 
other  places  where  large  numbers  of  persons  are  congr^ated  for 
purposes  of  worship,  instruction  or  amusement,  shall  provide  such 
means  of  communicating  alarms  of  fire,  accident  or  danger,  to  the 
police  and  fire  departments,  respectiyely,  as  the  fire  commissioner 
or  police  board  may  direct,  and  shall  also  proyide  such  fire  hose, 
fire  extinguishers,  buckets,  axes,  fire  hooks,  fire  doors  and  other 
means  of  preventing  and  extinguishing  fires  as  said  fire  commis- 
sioner may  direct  In  every  building  used  or  occupied  as  a  hotel, 
lodging-house,  or  public  or  private  hospital  or  asylum,  there  shall 
be  employed  by  the  owner  or  proprietor,  or  other  person  or  persons 
having  the  charge  or  management  thereof,  one  or  more  watchmen, 
whose  exclusive  duty  it  shall  be  to  visit  every  portion  of  such  build- 
ing, at  regular  and  frequent  intervals,  under  rules  and  regulations 
to  be  established  by  the  fire  commissioner,  for  the  purpose  of  de- 
tecting fire  or  other  sources  of  danger,  and  giving  timely  warning 
thereof  to  the  inmates  of  the  building.  In  every  room  in  each  of 
said  buildings  there  shall  be  posted  a  card,  upon  which  shall  be 
printed  a  diagram  showing  the  exits,  halls,  stairways,  elevators  and 
fire-escapes,  and  in  the  halls  and  passageways,  signs  shall  be  posted 
indicating  the  location  of  the  stairs  and  fire-escapes.  In  each  of  the 
said  buildings  there  shall  be  placed  and  provided  electrical  or  other 
alarms  and  time  detectors,  to  be  approved  by  the  fire  commissioner, 
by  means  of  which  the  movements,  of  said  watchman  may  be  recorded, 
and  through  which  alarms  of  fire  or  other  danger  may  be  instantly 
communicated,  by  means  of  bells  or  gongs,  to  every  portion  of  the 
building.  Said  electrical  apparatus,  and  all  other  appliances  placed 
or  kept  within  any  of  said  buildings  for  the  purpose  of  preventing  or 
extinguishing  fires,  or  for  affording  means  of  escape  therefrom  in  case 
of  fire,  shall  be  kept  at  all  times  in  good  working  qrder  and  proper  con- 
dition for  immediate  use,  and  any  member  of  the  uniformed  force  of 
said  department  may  enter  any  of  the  said  buildings  at  any  time  for 
the  purpose  of  inspecting  said  apparatus  or  appliances.  The  fire  com- 
missioner may  detail,  not  to  exceed  two  members  of  the  uniformed 
force  of  said  department,  at  each  and  every  place  of  amusement  where 
machinery  and  scenery  are  in  use,  while  such  place  is  open  to  the  pub- 
lic, whose  duty  it  shall  be  to  guard  against  fire,  and  who  shall  have 
charge  and  control  of  the  means  provided  for  its  extinguishment, 
and  shall  have  control  and  direction  of  the  employes  of  the  place 
to  which  they  may  be  detailed  for  the  purpose  of  extinguidiing 
any  fire  which  may  occur  therein.  It  shall  also  be  the  duty  of  such 
member  or  members  of  the  uniformed  force  of  said  department  to  in- 
spect every  portion  of  the  building  or  buildings  to  which  they  may  be 
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detailed^  during  public  perfarmancea  therein,  for  the  purpose  of 
guarding  and  protecting  the  occupants  from  fire  or  panic.  Wheneyeor 
any  member  of  the  uniformed  force  of  aaid  department  shall  discoyer 
in  a2xy  inside  aisle  or  passageway  in  any  such  place  of  amusemeiat 
any  camp  stools,  chairs,  sofas,  or  other  obstruotions,  or  any  person 
or  persons  standing  or  sitting  therein,  during  any  public  perform- 
ance, it. shall  be  the  duty  of  such  member  of  the  uniformed  force 
forthwith  to  notify  the  proprietor  or  manager  of  such  place  of 
amusement,  or  any  usher,  agent  or  other  employe  of  such  proprie- 
tor or  manager  then  present,  to  cause  such  obstruction  to  be  forth- 
with remoyed,  or  to  cause  the  person  or  persons  standing  or  sitting 
in  such  aisles  or  passageways  to  forthwith  yacate  the  same.  If  the 
manager  or  proprietor,  or  such  usher,  agent  or  employe  shall  cause 
or  permit  any  camp  stool,  chairs,  sofas  or  other  obstructions  to  be 
placed  or  remain  in  any  aisle  or  passageway,  in  any  such  place  of 
amusement,  or  shall  cause,  or  permit  any  person  to  stand  or  sit 
therein,  during  any  public  performance,  or,  haying  been  so  notified, 
shall  neglect  or  refuse  to  cause  such  obstruction  to  be  forthwith  re- 
moyed, or  to  oause  such  person  or  persons  to  forthwith  yacate  said 
aisles  or  passageways,  they  shall  each  seyerally  be  deemed  to  haye 
yiolated  the  proyisions  and  requirements  of  this  title  and  the  regu- 
lations or  orders  duly  made  thereunder,  and  shall  be  subject  to  the 
penalties  prescribed  in  this  act.  In  all  places  of  public  amusement 
or  entertainment^  not  included  in  the  foregoing  proyisions,  except 
in  fire-proof  buildings,  there  shall  be  employed,  by  the  owner  or 
proprietor  thereof,  one  or  more  watchmen  whose  exclusive  duty  it 
shall  be  to  protect  and  guard  the  inmates  of  such  buildings  from 
fire  and  other  sources  of  danger. 

Gunpowder  and  Other  Explosives;  Sales  Thereof  Begulated. 
§  763.  No  person  shall  manufacture,  haye,  keep,  sell,  or  giye 
away  any  gunpowder,  blasting-powder,  gun-cotton,  nitro-glycerine, 
dnaUn,  or  any  explosive  oils  or  compoimds  within  the  corporate  limits 
of  The  City  of  New  York,  except  in  the  quantities  limited,  in  the 
manner  and  upon  the  conditions  herein  provided,  and  under  such 
regulations  as  the  fire  commissioner  shall  prescribe;  and  said  commis- 
sioner shall  make  suitable  provision  for  the  storage  and  safe-keeping 
of  gunpowder  and  other  dangerous  and  explosive  compounds  or  ar- 
ticles enumerated  under  this  title,  beyond  the  interior  line  of  low 
water-mark  in  The  City  of  New  York.  The  said  commissioner  may 
issue  licenses  to  persons  desiring  to  sell  gunpowder  or  any  of  the 
articles  mentioned  under  this  section  at  retail,  at  a  particular  place 
in  said  city  to  be  named,  in  said  license  (provided  that  the  same  shall 
not  be  in  a  building  used  in  any  part  thereof  as  a  dwelling,  unless 
specially  authorized  by  said  license),  and  persons  so  licensed  may 
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liave  on  their  premises,  if  actually  kept  for  sale^  a  quantity  not 
exceeding  at  any  one  time,  of  nitro-glycerine,  five  pounds;  of  gun- 
cotton,  five  pounds;  of  gunpowder,  fourteen  pounds;  blasting-powder, 
twenty-five  pounds;  and  all  of  said  articles  ehall  be  put  up  in  tight 
metallic  camsters,  containing,  or  capable  of  containing,  not  more 
than  one  pound  each;  and  the  persons  so  licensed  shall  place  on  some 
conspicuouB  part  of  the  front  of  the  stores  or  buildings  in  which 
they  may  be  Heensed  to  sell  powder,  or  any  of  the  artideB  named 
under  this  section,  a  sign  on  which  shall  be  distinctly  printed,  in 
characters  legible  to  persons  passing  euch  stores  or  buildings,  the 
words,  "licensed  to  sell  gunpowder,^'  or  designAting  such  other  of 
the  articles  herein  named  as  is  there  offered  for  sale;  and  every  barrel, 
cask,  canister,  bottle,  can,  vessel,  box  or  parcel,  in  which  the  same  is 
sold,  or  into  ^hich  the  same  is  delivered  on  being  sold,  shall  be 
distinctly  labeled  with  a  printed  sign  or  label,  printed  upon  or  firmly 
affixed  thereto,  describing  the  article  contained  therein,  with  the 
word  "  danger  '^  distinctly  printed  below  the  same.  No  nitro-glyoer- 
ine,  dualin,  or  gunpowder  shall  be  manufactured  in  said  city,  and 
no  quantities  of  nitro-glycerine,  dualin,  or  gunpowder  greater  than 
above  provided  shall  be  kept,  carried,  or  conveyed  within  said  dty; 
except  that  for  the  purposes  of  distribution  to  or  delivery  from 
stores  and  buildings  in  said  city  a  quantity  not  more  than  five 
quartei'  casks  may  be  carried  at  any  one  time,  during  the  daytime,  for 
the  purpose  of  transportation  from  any  vessel  or  sending  the  some 
to  said  stores  or  buildings,  or  any  'vessel  or  place  without  said  city; 
provided,  that  in  the  carrying  or  conveying  the  same  it  shall  be 
protected  by  being  completely  and  securely  covered  with  a  leather 
or  canvas  cover  or  case,  and  marked  "  gunpowder/*  The  commander, 
owner  or  owners  of  any  ship  or  other  vessel  arriving  in  the  harbor  of 
New  York,  and  having  more  than  twenty-eight  pounds  of  gunpowder, 
dualin,  or  nitro-glycerine  on  board,  ehall  within  forty-eight  hours 
after  the  arrival,  and  before  such  ship  or  vessel  shall  approach  nearer 
than  three  hundred  yards  of  any  wharf,  pier  or  slip,  to  the  south- 
ward of  a  line  drawn  through  the  center  of  Seventy-third  street,  im- 
mediately give  written  notice  to  the  said  commissioner  of  the  fact 
that  such  powder  or  nitro-glycerine  is  on  such  vessel;  but  it  shall  be 
lawful  either  to  proceed  with  such  ship  or  vessel  to  sea  within  forty- 
eight  hours  after  her  arrival,  or  to  tranship  such  gunpowder,  dualin, 
or  nitro-glycerine  from  one  ship  or  vessel  to  another  for  the  purpose 
of  immediate  transportation,  without  landing  the  same;  provided, 
however,  that  the  provisions  of  this  section  shall  not  apply  to  any 
vessel  receiving  gunpowder  on  freight  on  any  one  day,  provided  such 
vessel  do  not  remain  at  any  wharf  of  the  said  city,  or  be  within  three 
hundred  yards  thereof  after  eunset.  All  gunpowder,  gim-cotton, 
blasting  powder,  dualin,  nitro-glycerine,  or  other  explosive  compound, 
found  in  violation  of  this  section  shall  be  forthwith  seized  and  safely 
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stored^  and  be  sold,  upon  three  days'  notice  to  the  owner  or  claimant; 
and  the  proceeds  of  euch  sale,  after  deducting  all  expenses,  shall  be 
forfeited  and  paid  over  to  and  for  the  use  and  benefit  of  the  relief 
fund  of  the  fire  department  of  The  City  of  New  York.  Nothing  con- 
tained in  this  section  shall  be  construed  to  apply  to  any  ship  or 
Teesel  of  war  in  the  service  of  the  United  States  or  of  any  foreign 
government,  while  lying  distant  three  hundred  yards  or  upwards  from 
tlie  wharves,  piers,  or  slips  of  the  said  city,  nor  to  any  ship  or  vessel 
of  war  in  the  service  of  the  United  States  while  lying  at  any  part  of 
the  Navy  Yard  in  the  borough  of  Brooklyn. 

Fireworks  and  Explosive  Compounds;  Manufacture  and  Sale  Thereof. 

§  764.  No  fireworks,  detonating  works,  cartridge,  powder  train, 
percussion  caps,  collodion,  nitrate  of  soda,  nitrate  of  silver,  ether^ 
phosphorous,  matches,  or  explosive  compounds  shall  hereafter  be 
manufactured,  stored,  or  kept  upon  sale  in  the  city,  except  at  such 
places,  in  such  manner,  and  in  such  quantities  as  shall  be  determined 
by  the  said  commissioner  in  the  exercise  of  his  discretion,  under  a 
permit  by  him  granted  therefor,  and  subject  to  be  revoked  at  any 
time  by  said  commissioner.  Fireworks,  consisting  of  Chinese 
crackers,  rockets,  blue  lights,  candles,  colored  pots,  lance  wheels,  and 
other  works  of  brilliant-colored  fires  may  be  kept  upon  sale  inter- 
vening the  tenth  day  of  June  and  the  tenth  day  of  July,  in  each 
year,  by  retail  dealers,  under  such  reasonable  regulations  as  said 
commissioner  may  prescribe,  under  a  permit  issued  therefor.  No 
quantity  of  the  following-named  chemicals,  acids,  and  combustiblei 
materials,  greater  than  is  hereinafter  enumerated,  shall  be  stored  or 
kept  in  or  upon  any  one  building  within  the  city,  namely:  Sulphur, 
one  thousand  pounds;  manufactured  matches,  five  hundred  pounda; 
saltpetre,  nitrate  of  soda,  five  hundred  pounda  in  the  whole;  nitrate 
of  silver,  collodion,  ether,  phosphorous,  fifty  pounds  in  the  wholes 
aqua  foriis,  muriatic  acid,  nitric  acid,  and  sulphuric  acid,  not  exceed- 
ing one  thousand  pounds  in  the  whole;  tar,  pitch,  rosin,  turpentine, 
one  hundred  barrels  in  the  whole,  except  the  same  shall  be  stored 
and  kept  in  such  building  and  manner  as  said  commissioner  may 
require,  under  a  special  permit  by  him  issued  therefor. 

Petroleum  and  Coal  Oils,  Btc;  Sale  Thereof. 

§  766.  No  person  shall  have,  keep  on  sale,  or  store  in  any  place  or 
building  within  the  corporate  limits  of  the  city,  any  crude  petrolexmi, 
coal  or  any  similar  oil,  nor  any  of  their  products,  either  of  which 
shall  emit  an  inflammable  vapor  at  a  temperature  below  one  hundred 
degrees  of  Fahrenheit,  except  under  the  following  provisions;  they 
or  any  of  their  products  may  be  stored  in  detaqjied  and  properly 
ventilated  warehouses,  the  outer  walls  of  which  shall  be  stone,  brick 
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or'iron^  eBpecially  adapted  for  the  purpose  by  having  raised  sills,  at 
least  two  feet  high^  or  the  ground  floor  of  which  shall  be  at  least  two 
feet  below  the  level  of  the  street  or  adjoining  yard^  or  so  constructed 
as  to  actually  prevent  the  overflow  of  such  substances  beyond  the 
premises  where  the  same  may  be  kept  stored.  Said  warehouses  shall 
not  be  occupied  in  any  part  as  a  dwelling;  and  if  less  than  fifty  feet 
from  any  adjacent  dwelling  the  same  must  be  separated  by  a  brick 
or  stone  wall  at  least  ten  feet  in  height  and  sixteen  inches  thick,  con- 
structed in  such  manner  as  said  commissioner  may  prescribe,  but  the 
same  may  be  stored  in  such  other  manner  as  said  commissioner  may 
designate  under  a  special  permit  issued  therefor.  No  refined  pe- 
troleum, kerosene,  coal  or  similar  oil,  or  earth  or  rock  oil,  or 
machinery  oil,  or  any  product  thereof  to  be  used  for  illuminating  or 
heating  purposes  which  shall  emit  an  inflammable  vapor  at  a  tem- 
perature below  one  hundred  degrees  Fahrenheit,  shali  be  kept  upon 
sale  or  stored  within  the  corporate  limits  of  the  city.  All  said 
articles  shall  be  tested  and  their  quality  determined  by  sanitary  sur- 
veyors authorized  by  said  commissioner,  using  G.  Tagliabue^s  instra- 
ments,  or  such  other  instruments  as  may  be  designated  by  said  com- 
missioner, the  barrels  or  packages  containing  the  same  to  be  legibly 
stamped  or  marked  with  said  inspector's  official  stamp  or  mark.  No 
refined  petroleum,  kerosene,  gasoline,  naptha  or  benzine,  benzole, 
camphene,  or  burning  fluid,  or  products  or  compounds  containing  any 
of  said  substances,  when  temporarily  placed  above  the  cellar  or 
basement  of  any  building,  and  in  barrels  of  not  over  forty-five  gal- 
lons each,  or  in  metallic  vessels  or  tanks,  shall  exceed  in  the  whole 
quantity  the  contents  of  fifty  of  said  barrels;  provided,  however, 
that  the  whole  quantity  of  said  refined  oils  that  may  be  so  kept  or 
stored  over  night  shall  not  exceed  the  contents  of  ten  of  said  barrels, 
unless  stored  in  the  manner  provided  for  storing  crude  petroleum; 
and  when  stored  in  cellars  or  basements,  surrounded  by  walls  of 
brick  or  stone,  and  at  least  two  feet  below  the  level  or  grade  of  the 
sidewalk,  street  or  land  adjacent,  the  whole  quantity  shall  not  ex- 
ceed the  contents  of  one  hundred  and  fifty  barrels,  unless  stored  in 
warehouses  specially  adapted  for  that  purpose,  as  required  for  the 
storage  of  crude  petroleum  under  this  section;  provided,  also,  that 
no  quantity  of  said  oils  greater  than  one  barrel  shall  be  stored  or 
kept  in  any  building  occupied  in  any  part  thereof  as  a  dwelling. 
No  refined  petroleum,  kerosene,  gasoline,  naptha,  benzine,  benzole, 
camphene,  burning  fluid  or  products  or  compounds  containing  any 
of  said  substances,  shall  be  kept  or  stored  on  or  above  the  first  story 
or  floor  of  any  building,  exceeding  in  the  whole  quantity  the  contents 
of  five  barrels,  of  forty  gallons  each.  In  no  case  shall  any  of  the 
articles  named  in  this  section  be  allowed  to  remain  on  the  sidewalk 
beyond  the  front  line  of  any  building,  or  in  or  upon  the  streets, 
docks,  piers,  bulkheads,  slips,  highways  or  public  places  a  longer  time 
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fbaat  k  actually  necessary  for  the  removal  or  loading  of  the  same, 
and  aaid  commissioner  may  establish  and  enforce  general  regulations 
and  IflBue  such  orders  and  special  directions  relative  to  the  handlings 
lightering^  carting,  loading  and  transportation  of  the  several  articles 
named  imder  this  section  as  in  his  discretion  shall  be  deemed  neces- 
sary for  the  public  protection,  and  said  commissioner  may  issue 
special  permits  authorizing  the  keeping  of  any  of  the  articles  enu* 
merated  under  this  section  in  buildings,  tanks  or  structures  fire-proof 
throughout,  in  such  quantities,  in  such  manner,  and  subject  to  suck 
r^folations,  as  shall  tend  to  secure  the  same  against  danger. 

Id.;  Continued. 

§  766.  No  person  shall  sell  at  retail  or  give  away  any  kerosene,  or 
other  product  of  petroleum,  or  any  similar  oil  to  be  used  for  heating 
or  illuminating  purposes,  without  first  obtaining  a  license  therefc^ 
from  the  fire  commissioner,  under  such  rules  and  regulations  as  he 
may  prescribe,  which  license  shall  be  for  the  term  of  one  year  and 
shall  not  be  transferable,  and  for  every  such  license  and  for  every 
renewal  of  the  same  the  said  commissioner  shall  demand  and  receive 
the  sum  of  ten  dollars.  Said  licenses  shall  be  posted  in  a  conspicuous 
place  in  the  store  of  the  person  or  persons  to  whom  the  same  is  is- 
sued and  may  be  revoked  for  cause  by  said  commissioner.  Any  per- 
son who  shall  sell  any  of  the  compounds  above  mentioned  in  this  or 
the  last  section,  without  first  obtaining  a  license  therefor,  shall  forfeit 
and  pay  the  sum  of  twenty-five  dollars.  But  licenses  for  this  purpose 
may  be  granted  in  the  boroughs  of  Queens  and  Richmond  without  the 
'pBjmeni  of  the  license  fee  in  this  section  prescribed. 

Criminal  Liability  If  Death   Besults   from   Violation   of  Foregoing 

Bttles. 

§  767.  In  case  any  person  is  burned  by  the  explosion  of  any  com- 
pound, the  sale  of  which  is  prohibited  by  any  section  of  this  title, 
or  which  has  not  been  subjected  to  sanitary  survey,  or  licensed  as 
therein  provided,  and  death  ensues  therefrom,  the  person  found 
guilty  of  selling  the  same  shall  be  deemed  guilty  of  a  felony,  an^ 
upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  one 
thousand  dollars,  nor  more  than  five  thousand  dollars,  or  by  im- 
prisonment in  the  state  prison  for  a  term  not  less  than  one  year  nor 
more  than  five  years;  and  in  case  of  a  bodily  injury  the  party  injured 
may  maintain  an  action  for  damages  against  the  party  violating  the 
provisions  of  this  title.  Any  dealer  who  shall  present  and  deliver 
for  sanitary  survey  a  sample  of  oil  different  from,  and  which  does 
Hot  represent  the  quality  of  oil  actually  kept  by  him  or  her  for  sale, 
and  not  taken  from  the  actual  stock  bein^  offered  for  sale,  and  of 
tiie  eame  quality  therewith,  shall  forfeit  and  pay  the  sum  of  fifty 
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dollars.  If  any  fire  insuiaiice  company,  organized  under  the  l&wa 
of  this  state,  or  any  insurance  company  of  any  other  state,  or  any 
foreign  insurance  company  authorized  to  do  the  business  of  insurance 
in  this  state,  shall  endorse  upon  any  policy  issued  by  them  the  right 
or  privilege  to  keep,  deal  in,  give  away,  sell,  or  use  any  article  or 
compound  of  a  combustible  or  explosive  character,  the  sale  of  which 
is  made  unlawful  by  any  act  of  the  legislature  of  this  state,  or  shall 
cause  or  permit  such  indorsement  to  be  made  by  others  upon  their 
policies  of  insurance,  they  shall  for  each  and  every  such  offense 
forfeit  and  pay  a  fine  of  five  hundred  dollars. 

Vires  and  Lights  on  VeuMls  Transportixig  Petroleum. 

§  768.  It  shall  be  unlawful  for  the  owner,  or  for  any  of  thd  offi- 
cers, employes,  or  crew  of  any  ship,  vessel,  canal  boat,  barge,  lighter, 
boat,  or  other  craft  lying  at  or  within  one  hundred  and  fifty  feet 
of  any  warehouse,  yard,  shed,  dock,  pier,  bulkhead,  wharf,  or  other 
place  within  The  Cily  of  New  York,  at,  in,  or  on  which  petroleum 
oil,  or  any  of  its  products,  is  stored,  or  kept  for  export,  or  in  quanti- 
ties exceeding  ten  thousand  gallons;  or,  for  any  other  person  or 
persons,  to  bring,  keep,  have,  or  use,  or  suffer  or  permit  to  be  brought, 
kept,  had,  or  used  on  board  of  any  such  ship,  vessel,  canal  boat, 
barge,  lighter,  boat,  or  other  craft,  or  at,  in,  or  on  any  such  ware- 
house, shed,  yard,  dock,  pier,  bulkhead,  wharf,  or  other  place,  any 
lighted  match,  or  lighted  cigar,  cigarette,  or  pipe,  or  any  fire  or  light 
of  any  kind,  without,  or  otherwise  than  in  strict  conformity  with, 
the  written  permission  of  the  owner,  lessee,  or  superintendent  of 
such  warehouse,  shed,  yard,  dock,  pier,  bulkhead,  wharf,  or  other 
place,  specifying  the  fire  or  light  to  be  kept,  had,  or  used,  the  par- 
ticular purpose  for,  and  the  place  or  spot  at  which  the  same  may 
be  so  kept,  had,  or  used,  and  the  particular  manner  of  keeping,  hav- 
ing, or  using  the  same.  This  section  shall  not  apply  to  steam  tugs 
while  transacting  their  ordinary  business,  nor  to  steam  fire  engines 
engaged  in  extinguishing  fires.  Every  violation  of  this  section  shall 
be  a  misdemeanor,  triable  before  the  court  of  special  sessions. 

Storage  of  Certain  Chemicals  Beg^lated. 

§  769.  Except  upon  the  approval  of  the  fire  commissioner,  no 
quantity  of  the  following  named  chemicals  and  combustible  mate- 
rials greater  than  is  hereinafter  enumerated  shall  be  stored  or  kept 
in  or  upon  any  one  building  within  the  city,  namely:  Hemp  or 
flax,  unbaled,  two  thousand  pounds  in  the  whole;  varnish,  rosin, 
twenty  barrels  in  the  whole;  alcohol,  pure  spirits,  camphene,  burn- 
ing fluid,  five  barrels  in  the  whole;  unslacked  lime,  ten  barrels; 
vitriol,  five  carboys  in  the  whole;  loose  wood  shaving,  one  hundred 
pounds;  except  the  same  shall  be  stored  and  kept  upon  an  open 
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flpaee  of  ground,  surrounded  by  a  wall  constructed  entirely  of  fire- 
proof materials,  at  least  twelve  feet  high  and  twelve  inches  thick; 
or  within  a  fire-proof  building  remote  or  distant  at  least  fifty  feet 
from  any  adjacent  building. 

Id.;  of  Oertain  Vegetable  Products. 

§  770.  No  quantity  of  cotton,  hay,  straw,  flax,  hemp,  husks,  rushes, 
oakum,  rags,  seaweed,  jute,  or  other  vegetable  fibre  when  pressed 
or  baled,  greater  than  twenty  tons  in  the  whole,  shall  be  stored  or 
kept  in  any  building  within  The  City  of  New  York,  unless  kept  in 
ft  building  fire-proof  throughout,  or  upon  oq  open  space  of  ground 
surrounded  by  a  wall  constructed  entirely  of  fire-proof  materials,  at 
least  twelve  feet  high,  and  twelve  inches  thick,  or  within  a  fire-proof 
building,  "remote  or  distant  at  least  fifty  feet  from  any  adjacent  build- 
ing, or  in  a  building  approved  by  the  New  York  board  of  under- 
writers or  the  fire  commissioner,  and  of  which  approval  a  certificate 
shall  have  been  issued  by  said  board  or  commissioner,  and  shall  not 
haye  been  revoked;  and  none  of  the  articles  enumerated  in  this 
section,  when  loose  or  not  baled,  shall  be  kept  as  aforesaid  in  quan- 
tity exceeding  one  thousand  pounds  in  the  whole;  excepting  in  a 
private  stable,  in  which  may  be  kept  such  loose  hay  and  straw  in 
quantity  not  exceeding  twenty-five  hundred  pounds  in  the  whole, 
except  upon  the  approval  of  the  fire  commissioner.  No  person  shall 
hare,  put,  or  keep  any  hay  or  straw  uncovered  in  any  stack  or  pile, 
or  in  any  other  way  exposed,  within  one  hundred  yards  of  any  build- 
ing in  said  city,  or  shall  have,  put  or  keep  within  said  city  any  hay, 
straw,  hemp,  fiax,  shavings,  or  rushes  in  any  building  not  built  of 
stone,  or  brick,  or  iron,  or  covered  with  tile  or  slate,  or  other  fire- 
proof material,  which  is  or  shall  be  within  ten  feet  of  any  dwelling- 
house  or  chimney  whatsoever  except  upon  like  approval. 

Bight  to  Entor  Buildings,  Etc.,  for  Purposes  of  Examination. 

§  771.  The  commissioner  and  his  officers  or  agents,  under  the 
direction  of  the  commissioner,  or  either  of  them,  are  hereby  em- 
powered at  any  and  all  times  to  enter  into  and  examine  all  build- 
ings, dwelling-houses,  livery  and  other  stables,  hay  boats,  or  ves- 
sels, and  places  where  any  merchandise,  gunpowder,  hemp,  flax, 
tow,  hay,  rushes,  firewood,  boards,  shingles,  shavings,  or  other 
combustible  materials  may  be  lodged,  for  the  purpose  of  ascertain- 
ing all  violations  of  any  of  the  provisions  of  this  title,  and  also  the 
places  where  ashes  may  be  deposited,  and  upon  finding  that  any 
of  them  are  defective  or  dangerous,  or  that  a  violation  of  this  title 
exists  therein,  may  deliver  a  written  or  printed  notice,  containing 
an  extract  from  this  title,  of  the  provisions  in  reference  thereto,  and 
notice  of  any  violation  thereof,  and  notice  to  remove,  amend,  or 
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•ecure  the  same  within  a  period  to  be  fixed  therein.  And  in  ease  of 
neglect  or  ref usal  on  the  part  of  eueh  occupant  or  of  the  poesessor  at, 
Buch  combustible  materials^  or  any  of  tbem^  bo  to  remove^  amendj 
or  secure  the  same  within  the  time  and  in  the  manner  directed  bf 
the  said  commiscrioner  in  such  notice^  the  party  offending  shall  for- 
feit and  pay^  in  addition  to  any  penalty  otherwise  imposed^  the  sum 
of  twenty-five  dollars,  and  the  further  sum  of  five  dollars  for  every 
day's  neglect  to  remove,  amend,  or  secure  the  same  after  bdng 
60  notified.  All  the  expenses  of  any  removal,  alteration  or  amend- 
ment (as  aforesaid,  «hall  be  paid  in  the  first  instance  by  the  occupant, 
but  shall  be  chargeable  against  the  owner  of  such  dwelling  house  or 
other  building,  and  shall  be  deducted  from  the  rent  of  the  same;, 
imless  such  expense  be  rendered  necessary  by  the  act  or  default,  o£ 
such  occupant,  or  unless  there  be  a  special  agre^nent  to  the  con- 
trary between  the  parties. 

Information  to  be  Furnished  by  Holders  of  Permits. 

§  772.  AU  persons  or  corporations  who  shall  be  required  to  have 
and  obtain  permits  shall  furnish  such  information  as  may  be  required, 
touching  the  condition  of  any  building  and  the  business  therein  pro- 
posed to  be  conducted,  preliminary  to  obtaining  such  permits. 

Fines  and  Penalties. 

§  773.  Any  person,  persons,  or  corporations,  for  the  violation  odf, 
or  non-compliance  with,  any  of  the  several  provisions  of  the  several 
sections  of  this  title,  when  the  penalty  is  not  therein  specially  pro- 
vided, shall  severally  forfeit  and  pay  a  fine  or  penalty  in  the  sum 
of  fifty  dollars  for  each  and  every  offense,  or  shall  forfeit  and  pay 
the  penalties  respectively  imposed  under  any  of  said  sections,  and 
shall  also  be  severally  liable  for  any  coets  or  expenses  that  may  be 
incurred  by  any  violation  of,  or  noncompliance  with,  any  requirement 
under  said  sections,  and  shall  also  be  severally  liable  for  the  payment 
of  the  further  penalty  of  the  sum  of  fifty  dollars  for  any  violation  of, 
or  noncompUance  with,  any  regulation,  order  or  special  direction  is- 
sued by  eaid  commissioner,  or  for  failure  to  attend  and  testify  as 
required  by  any  subpoena  issued,  as  authorized  under  this  chapter. 
Said  commissioner  may,  in  his  discretion,  pay  a  portion  of  a  fine,  or 
peimliVj  when  colk^ck^d,  mA  to  exceed  one-half  thereof,  to  any 
person  giving  iDfomation  of  any  such  violation.  All  suits  and 
proceedings  iiuthoriz<?d  by  this  title,  or  to  recover  any  penalty  for 
the  violation  of  or  failure  to  e<imply  with  any  law  or  any  rule,  regula- 
tion, ordw  or  requirement  of,  or  made  pursuant  to  the  provisions 
of  any  law^  the  etiforcemenfc  of  which  is  charged  upon  said  deparfc- 
tlie  several  bur^ana  thereof,  shall  be  brought  by  and 
le  fire  commissioner  of  The  City  of  New  York,  but 
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no  fees  or  coets  ehall  be  demajided  of  said  department  in  any  such 
suit  or  proceeding.  Any  person  who  shall  wilfully  violate,  or  neglect 
or  refuse  to  comply  with  any  provision  or  requirement  of  this  title, 
or  any  regulation,  order  or  special  direction  duly  made  thereunder, 
shall  also  be  guilty  of  a  misdemeanor. 

TITUS  4. 

Fire  Marshals  and  Investigation  of  Origin  of  Fires, 
InTestigation  of  Fires,  Stc. 

Section  779.  The  fire  commissioner  is  hereby  authorized  to  ap- 
point and  remove  a  fire  marshal  for  the  boroughs  of  Manhattan, 
The  Bronx  and  Eichmond,  and  a  fire  marshal  to  be  seated  in  Brook- 
lyn and  to  exercise  his  powers  within  the  boroughs  of  Brooklyn 
and  Queens.  Said  fire  marshals  shall,  within  such  boroughs,  re- 
spectively, to  which  they  may  be  assigned,  have  and  possess  all 
the  powers  heretofore  conferred  by  law  upon  the  fire  marshal  of 
the  corporation  heretofore  known  as  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York.  The  salary  of  each  of  said 
fire  marshals  shall  be  three  thousand  dollars  a  year.  The  fire 
commissioner,  himself  or  by  said  marshals,  is  hereby  authorized 
and  empowered  to  investigate,  examine  and  inquire  into  the  origin, 
details  and  management  of  fires  in  the  city,  and  also  of  any  sup- 
posed cases  of  violations  of  any  of  the  provisions  of  this  chapter,  or 
of  any  of  the  several  regulations,  orders  or  special  directions  issued 
by  the  fire  commissioner  for  the  purpose  of  the  discovery  of  any 
delinquency  in  the  non-performance  of  duty  or  violation  of  dis- 
cipline on  the  part  of  any  officer,  agent  or  employe  of  said  fire 
department,  or  any  supposed  cases  of  arson  or  incendiarism,  which 
may  be  brought  to  his  notice;  and  said  fire  commissioner  in  and 
about  any  examination,  investigation  or  inquiry  before  him  or  his 
marshals,  touching  any  matter  or  thing  therewith  connected,  may 
subpoena  and  compel  the  attendance  of  any  person  or  persons, 
and  the  production  of  any  books,  papers,  archives  or  documents 
in  his  or  their  possession,  or  under  his  or  their  control,  in  the  judg- 
ment of  the  fire  commissioner  connected  with  and  necessary  to 
such  examination,  investigation  or  inquiry,  before  him  or  his  mar- 
shals, at  the  time  and  place  therein  named;  and  for  the  purpose 
aforesaid,  the  corporation  counsel  may,  at  any  time,  obtain  to  be 
issued  subpoenas  out  of  the  supreme  court,  attested  under  the  name 
of  a  justice  of  said  court,  in  like  form  and  with  like  effect  as  though 
issued  by  said  justice  in  any  action  pending  in  a  court  of  record,  and 
said  subpoena  may  be  served,  and  proof  of  such  service  may  be  made, 
in  the  same  manner  as  now  by  law  provided  for  the  service  of  sub- 
poenas out  of  said  court;  and  upon  proof  of  service  and  proof  of 
non-compliance,  failure  to  attend  and  testify  on  the  part  of  any  per- 
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Bon  or  persons^  as  required  by  said  subpoena^  or  failure  or  refusal  on 
the  part  of  any  person  or  persons  to  produce  any  such  books,  papers, 
archives  or  documents,  in  his  or  their  possession,  or  under  his  or 
their  control,  or  a  failure  or  refusal  on  his  or  their  part  to  answer  any 
question  put  to  him  or  them,  and  pertinent  thereto,  upon  any  ex- 
amination, inquiry,  or  inyestigation  as  aforesaid,  application  may  be 
made  before  any  justice  of  said  court,  who  shall,  in  case  he  shall 
decide  such  question  pertinent  and  proper  to  be  answered,  there- 
upon cause  to  be  arrested,  and  may  punish  as  for  a  contempt  of  the 
orders  of  said  court,  the  person  or  persons  named  in  said  subpoena, 
and  in  such  case  the  laws,  rules,  and  proceedings  relating  to  punish- 
ment for  contempts,  and  usual  in  said  court,  or  before  any  justice 
thereof,  shall  be  applicable  thereto.  Said  commissioner  and  fire 
marshals,  in  conducting  any  examination  or  inquiry  as  aforesaid, 
are  hereby  authorized  to  administer  any  oath  or  affirmation  in  the 
matter,  and  any  false  swearing  under  said  oath  or  affirmation  thus 
administered  shall  be  perjury,  and  punishable  as  such  in  such  man- 
ner as  now  provided  under  the  laws  applicable  thereto;  and  said 
examination  or  investigation  may  be  continued  and  adjourned  by 
the  said  commissioner  or  fire  marshal  conducting  the  same,  from 
time  to  time,  and  at  such  time  and  place  as  shall  be  designated,  and 
any  person  subpoenaed  as  aforesaid  shall  attend  and  testify  upon 
said  adjourned  day  or  days,  and  at  the  time  and  place  designated, 
and  of  which  they  shall  have  been  notified,  as  though  the  same  had 
been  named  in  said  subpoena,  and  with  like  effect  as  to  any  failure 
to  appear  and  answer  under  the  requirements  therein  contained; 
provided,  that  any  testimony  or  evidence  taken  as  aforesaid  shall 
be  for  the  information  and  instruction  of  said  fire  commissioner  in 
the  discharge  of  his  duties,  and  in  the  prevention  of  future  fires, 
and  the  protection  of  property,  and  shall  be  carefully  kept  in  the 
archives  and  possession  of  said  fire  department,  and  shall  in  no  man- 
ner be  used  in  any  criminal  proceeding  or  action,  but  may  be  placed 
before  any  grand  jury  in  said  city  of  New  York.  Such  investigations 
in  relation  to  the  subject  matter  hereinabove  defined  within  the 
boroughs  of  Brooklyn  and  Queens,  shall  be  carried  on  by  the  deputy 
commissioner  and  fire  marshal  seated  in  the  borough  of  Brooklyn, 
under  the  direction  of  said  fire  commissioner. 

Tire  ICarshals  Hay  Enter  Buildings  to  Bxamins  Them. 
§  780.  It  shall  be  the  duty  of  a  marshal  or  his  officers  and  agents, 
when  authorized  by  him  in  writing  so  to  do,  to  enter  into  any  bxiild- 
ing  or  premises  within  said  city  for  the  purpose  of  examining,  or 
causing  to  be  examined,  the  stoves  and  pipes  thereto,  ranges,  fur- 
naces and  heating  apparatus  of  every  kind  whatsoever,  including  the 
chimneys,  flues,  and  pipes  with  which  the  same  may  be  connected, 
engine-rooms,  boilers,  ovens,  kettles,  and  also  all  chemical  apparatus 
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or  other  things  which  in  his  opinion  may  be  dangerous  in  causing 
or  promoting  fires^  or  dangerous  to  the  firemen  or  occupants  in  case 
of  fire;  and  upon  finding  any  of  them  defectiye  or  dangerous^  or  in 
any  manner  exposed  or  liable  to  fire  from  any  cause^  he  shall  report 
the  same  to  the  commissioner,  who  may  thereupon  issue  orders  or 
special  directions,  either  printed  or  written,  directing  the  owner  or 
occupant  to  alter,  remoye,  or  remedy  the  same  in  such  manner  and 
within  such  reasonable  time  as  may  be  necessary,  and  in  respect 
thereto  may  authorize  and  direct  the  use  of  such  materials  and  ap- 
pliances as  shall  be  deemed  proper  and  necessary;  and  in  case  of 
neglect  or  refusal  so  to  do  within  the  time  prescribed  by  such 
orders  or  directions,  such  fire  marshal,  under  the  direction  of  said 
commissioner,  shall  cause  said  alteration,  removal  or  other  neces- 
sary act  or  work  to  be  done  and  the  expense  thereof  shall  be 
charged  to  the  party  so  offending,  to  be  sued  for  and  recoyered  in 
the  manner  herein  provided  for  the  rfecoyery  of  fines  and  penalties 
under  this  chapter. 

Id.;  to  Trace  the  Cause  of  Fires;  Arrest  of  Suspected  Persons. 

§  781.  It  shall  be  the  duty  of  a  fire  marshal  to  examine  into  the 
cause,  circumstances,  and  origin  of  fires  occurring  in  said  city,  by 
which  any  building,  vessels,  vehicles,  or  any  valuable  personal  prop- 
erty shall  be  accidentally  or  unlawfully  burned,  destroyed,  lost  or 
damaged,  wholly  or  partially;  and  to  especially  inquire  and  examine 
whether  the  fire  was  the  result  of  carelessness  or  the  act  of  an  in- 
cendiary. Such  fire  marshal  shall  take  the  testimony,  on  oath,  of  all 
persons  supposed  to  be  cognizant  of  any  fact  or  to  have  means  of 
knowledge  in  relation  to  the  matters  herein  required  to  be  examined 
and  inquired  into,  and  cause  the  same  to  be  reduced  to  writing, 
verified  and  transmitted  to  the  fire  commissioner  with  his  report 
in  writing,  embodying  his  opinion  and  conclusions  in  relation  to  the 
matter  investigated.  Such  fire  marshal  shall  report  in  writing  to 
the  fire  department,  to  the  police  department,  to  the  district  attor- 
ney, to  the  New  York  board  of  fire  underwriters,  to  the  owners  of 
property,  or  other  persons  interested  in  the  subject  matter  of  investi- 
gation, any  facts  and  circumstances  which  he  may  have  ascertained 
by  such  inquiries  and  investigations  which  shall,  in  his  opinion, 
require  attention  from  or  by  either  of  said  departments,  officers  or 
persons;  and  it  shall  be  the  duty  of  such  fire  marshal,  whenever  he 
shall  be  of  opinion  that  there  is  evidence  sufficient  to  charge  any 
person  with  the  crime  of  arson,  to  cause  such  person  to  be  arrested 
and  charged  with  such  offense,  and  furnish  to  the  district  attorney 
all  the  evidences  of  guilt,  with  the  names  of  witnesses,  and  all 
the  information  obtained  by  him,  including  a  copy  of  all  pertinent 
and  material  testimony  taken  in  the  case;  and  he  shall  specially 
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report  to  the  fire  commissioiier^  aa  often  as  such  conmiisfiioner  shall 
require^  his  proceedings,  and  the  progress  made  in  all  prosecutions 
for  arson,  and  the  result  of  all  cases  which  are  finally  disposed  of. 

Id.;  Kay  Compel  Attendance  of  Witneesee. 

§  782.  A  fire  marshal  shall  have  power  to  issue  a  notice  in  the 
nature  of  a  subpoena,  in  such  form,  and  subscribed  in  such  manner 
as  the  fire  commissioner  shall  prescribe,  to  compel  the  attendance 
of  any  person  as  a  witness  before  him,  to  testify  in  relation  to  any 
matter  which  is,  by  the  provisions  of  this  title,  a  subject  of  inquiry 
and  investigation  by  the  said  marshal.  The  said  marshal  shall 
be,  and  hereby  is  authorized  to  administer  and  verify  oaths  and 
af&rmations  to  persons  appearing  as  witnesses  before  him;  and  false 
swearing  in  any  matter  or  proceeding  aforesaid  shall  be  deemed 
perjury  and  shall  be  punishable  as  such.  Upon  the  presentation 
of  satisfactory  proof  of  due  service  of  any  such  notice  in  the  nature 
of  a  subpoena,  upon  any  such  witness,  and  of  a  failure  by  such 
witness  to  obey  the  same,  it  shall  be  the  duty  of  the  fire  commis- 
sioner to  make  an  order  that  the  said  witness  be  arrested  and  brought 
before  said  marshal,  to  testify  what  such  witness  may  know  in 
relation  to  the  subject-matter  of  inquiry.  Such  order  may  be  exe- 
cuted by  any  member  of  the  police  force,  by  arresting  and  bringing 
such  witness  before  the  said  marshal,  but  such  witness  shall  not  be 
detained  longer  than  is  necessary  to  take  such  testimony.  The  fire 
marshals  shall  have  authority  at  all  times  of  the  day  or  night,  in 
performance  of  the  duties  imposed  by  the  provisions  of  this  title, 
to  enter  upon  and  examine  any  building  or  premises,  when  any  fire 
shall  have  occurred,  and  the  buildings  and  premises  adjoining  and 
near  to  that  in  which  the  fire  occurred. 

Id.;  Commissioner  May  Sui>ervi8e  InTestigrations  by. 

§  783.  It  shall  be  the  duty  of  the  fire  commissioner  to  supervise 
and  direct,  whenever  he  shall  be  of  opinion  that  the  public  interest 
will  be  subserved  thereby,  the  investigations,  examinntions,  and 
proceedings  of  said  marshals,  and  make  all  needful  and  proper  rules 
and  regulations  in  relation  to  the  duties  of  the  office,  and  the  manner 
of  performing  the  same. 

TITLS  5. 

Rclkf  Fund  and  Pensions. 
Of  What  Fund  Consists;  Officers  and  Investment. 
Section  789.  The  N"ew  York  fire  department  relief  fund  shall 
consist  of: 

1.  The  capital,  interest,  income,  dividends,  cash  deposits,  securities 
and  credits  formerly  or  now  belonging  to  said  funds  in  any  of  the 
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miuiicipal  and  public  corporations^  or  parts  thereof^  hereby  con- 
solidated into  The  Ciiy  of  New  York. 

2.  All  forfeitures  and  fines  imposed  by  the  fire  commissioner^ 
from  time  to  time,  upon  any  member  or  members  of  the  fire  depart- 
ment force  by  way  of  discipline. 

3.  All  rewards,  in  money,  fees,  gifts,  testimonials  and  emoluments 
that  may  be  paid  or  given  for  account  of  extraordinary  services  by 
any  member  of  the  fire  department  force,  except  such  as  have  been 
or  shall  be  allowed  by  the  fire  commissioner,  to  be  retained  by  said 
member  or  members,  and  such  as  have  been  or  shall  be  given  to  endow 
a  medal  or  other  permanent  or  competitive  reward. 

4.  All  proceeds  of  suits  for  penalties,  under  title  three  of  this 
chapter,  and  all  license  fees  payable  under  the  same. 

5.  All  proceeds  of  sales  of  condemned  horses  and  other  personal 
property  in  use  by  said  department. 

6.  All  moneys,  pay,  compensation  or  salary,  or  any  part  th^eof 
forfeited,  deducted  or  withheld  from  any  member  or  members  of 
the  fire  department  force,  for  or  on  account  of  absence  from  duty, 
to  be  paid  monthly  to  the  treasurer  of  the  said  reUef  fund,  by  the 
comptroller  of  The  City  of  New  York,  and  the  fire  commissioner 
is  authorized  and  empowered,  in  his  discretion,  to  deduct  and  with- 
hold pay,  salary  or  compensation  from  any  member  or  members  of 
said  force,  for  or  on  account  of  absence  from  duty,  except  when  such 
absence  shall  be  caused  by  sickness  or  disability,  for  which  leave  of 
absence  shall  have  been  granted,  in  accordance  with  the  rules  of  said 
department. 

7.  Ten  per  centum  annually  of  all  excise  moneys  or  license  fees 
belonging  to  The  City  of  New  York,  a^  constituted  by  this  act, 
and  derived  or  received  by  any  commissioner  of  excise  or  public 
officer,  from  the  granting  of  licenses,  or  permission  to  sell  strong 
or  spiritous  liquors,  ale,  wine  or  beer,  in  The  City  of  New  York, 
under  the  provisions  of  any  law  of  this  state  authorizing  the  grant- 
ing of  any  such  licenses  or  permission;  the  said  ten  per  centum  thereof 
to  be  paid  quarterly  by  the  comptroller  of  said  city,  who  is  hereby 
authorized  and  required  to  pay  the  same  to  the  treasurer  of  the  said 
relief  fund,  for  the  benefit  thereof,  without  any  action  or  authority 
of  or  from  the  board  of  estimate  and  apportionment,  such  sum  to 
amount  in  each  and  every  year  to  not  more  than  one  hundred  and 
fifty  thousand  dollars.  The  commissioner  of  the  fire  department  of 
The  City  of  New  York  is  hereby  constituted  and  declared  to  be 
the  trustee  of  the  New  York  fire  department  relief  fund,  shall  re- 
ceive all  moneys  applicable  to  the  same  and  deposit  the  same,  as  such 
trustee,  to  the  credit  of  such  relief  fund,  in  banks  or  trust  companies 
to  be  selected  by  him,  and  continue  to  receive  and  deposit  the  funds 
applicable  to  the  same,  as  received,  to  the  credit  of  said  fund,  or  to 
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invest  the  same  in  bond  and  mortgage  on  improved  property  worth 
twice  the  amount  loaned^  or  in  public  stocks^  as  said  trustee  may 
deem  most  advantageous  for  the  object  of  such  fund^  and  said 
trustee  is  empowered  to  make  all  necessary  contracts^  and  to  take  all 
necessary  remedies  in  the  premises.  The  treasurer  of  said  fund 
shall  give  a  bond^  with  one  or  more  sureties^  in  the  sum  of  twenty 
thousand  dollars^  for  the  faithful  performance  of  his  duties,  said 
bond  to  be  approved  by  the  comptroller  and  filed  in  his  office. 
And  the  said  trustee  for  and  on  behalf  of  the  uses  and  purposes  of 
said  fund,  shall  be  entitled  to  receive,  and  there  shall  be  paid  to  him 
all  duties^  taxes,  allowances,  fines,  penalties  and  fees  to  which  the 
fire  department  of  the  city  of  New  York,  as  at  any  time  heretofore 
established,  has  been  or  is  now  entitled,  except  as  in  this  act  other- 
wise specially  provided,  and  the  said  trustee  may  take,  by  gift,  grants 
devise  or  bequest,  any  money,  real  or  personal  property,  right  of 
property  for  other  valuable  thing,  the  annual  income  of  which  shall 
not  exceed  thirty  thousand  dollars  in  the  whole;  and  in  any  year, 
when  the  condition  of  the  said  relief  fund  shall  render  it,  in  the 
judgment  of  the  said  trustee,  necessary,  he  may  receive  from  the 
board  of  estimate  and  apportionment  of  The  City  of  New  York,  a 
sum  not  exceeding  ten  thousand  dollars,  to  be  included  in  the  annual 
estimate  of  the  fire  commissioner  and  drawn  and  collected  by  him  in 
like  manner  as  the  other  moneys  applicable  to  his  expenses;  and 
such  amounts  so  obtained  shall,  in  like  manner,  be  paid  to  and  ap- 
plied by  the  treasurer  to  the  uses  of  said  fund,  by  deposit  or  invest- 
ment as  hereinbefore  provided,  as  the  trustee  thereof  shall  direct; 
provided,  that  the  sum  of  two  hundred  thousand  dollars,  which  may 
be  received  and  accumulated  under  the  provisions  of  this  title,  shaU 
be  reserved  and  retained  as  a  permanent  fund,  the  annual  income 
of  which  may  be  made  available  for  the  uses  and  purposes  of  said 
relief  fund. 

Betiring  Members  of  Fire  Department;  Pensions,  Etc. 

g  790,  The  fire  comrDissioner  shall  have  the  power  to  retire  from 
all  Bervice  in  the  said  fire  department,  or  to  relieve  from  service 
at  SreBy  any  officer  or  member  of  the  uniformed  force  of  said  depart- 
ment, who  inay,  upon  an  examination  by  the  medical  officers,  ordered 
by  the  said  fire  commi&sioner,  be  found  to  be  disqualified,  physically 
or  mentally,  for  the  performance  of  his  duties;  and  the  said  officer 
or  member  so  retired  from  service  shall  receive  from  said  relief  fund 
an  anBtial  allowance  ag  pension  in  case  of  total  disqualification  for 
or  as  compensation  for  limited  service  in  case  of  partial 
Jn  erery  case,  the  said  fire  commissioner  is  to  determine 
%iicps  fh^r«?of,  and  said  pension  or  allowance  so  allowed 
jad  of  any  salary  received  by  such  officer  or  member  at 
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the  date  of  his  being  bo  relieved  or  retired  from  fire  duty  in  said 
department,  and  the  said  department  shall  not  be  held  liable  for 
the  payment  of  any  claim  or  demand  for  seryices  thereafter  rendered, 
and  the  amonnt  of  such  pension  or  allowance  shall  be  determined 
upon  the  following  conditions:  In  case  of  total  permanent  dis- 
ability,  at  any  time,  caused  in  or  induced  by  the  actual  performance 
of  the  duties  of  his  position,  or  which  may  occur  after  ten  years' 
active  and  continuous  service  in  the  said  fire  department,  the  amoimt 
of  annual  pension  to  be  allowed  shall  be  one-half  of  the  annual 
compensation  allowed  such  officer  or  member  as  salary  at  the  date 
of  his  retirement  from  the  service,  or  such  less  sum  in  proportion  to 
the  number  of  officers  and  members  so  retired  as  the  condition  of 
the  fund  will  warrant.  But  should  permanent  disability  caused  by 
injuries  received  in  the  active  discharge  of  his  duties  disqualify  him 
only  from  performing  active  duty  in  the  uniformed  force,  he  shall 
be  employed  at  the  salary  received  when  such  disability  occurred  in 
some  position  in  the  department  not  requiring  active  service  as  a 
fireman.  In  case  of  total  permanent  disability  not  caused  in  or  in* 
duced  by  the  actual  performance  of  the  duties  of  his  position,  or  which 
shall  have  occurred  before  the  expiration  of  ten  years'  active  and 
continuous  service  in  the  said  fire  department,  the  amount  of  annual 
pension  to  be  allowed  shall  be  one-third  of  the  annual  compensation 
allowed  such  officer  or  member  as  salary  at  the  date  of  his  retirement 
from  the  service,  or  in  proportion  to  the  number  of  officers  and 
members  so  retired,  as  the  condition  of  the  fund  will  warrant.  In 
case  of  partial  permanent  disability,  caused  in  or  induced  by  the 
actual  performance  of  the  duties  of  his  position,  or  which  may  occur 
after  ten  years'  active  and  continuous  service  in  the  said  fire  depart- 
ment, the  officer  or  member  so  disabled  shall  be  relieved  from  active 
service  at  fires,  but  shall  remain  a  member  of  the  imiformed  force, 
subject  to  the  rules  governing  said  force,  and  to  the  performance  of 
such  light  duties  as  the  medical  officer  of  the  said  fire  department 
may  certify  him  to  be  qualified  to  perform;  and  the  annual  allow- 
ance to  be  paid  such  member  or  officer  shall  be  one-half  of  the 
annual  compensation  allowed  as  salary  at  the  date  of  his  being  so 
relieved,  or  such  less  sum,  in  proportion  to  the  number  of  officers 
and  members  so  retired,  as  the  condition  of  the  fund  will  warrant. 
In  case  of  partial  permanent  disability,  not  caused  or  induced  by 
the  actual  performance  of  the  duties  of  his  position,  or  which  may 
occur  before  ten  years'  active  and  continuous  service  in  the  said  fire 
department,  the  officer  or  member  so  disabled  shall  be  relieved 
from  active  service  at  fires,  but  shall  remain  a  member  of  the  uni- 
formed force,  subject  to  the  rules  governing  said  force  and  to  the 
performance  of  such  hVht  duties  as  the  medical  officer  of  said  de- 
partment may  certify  him  to  be  qualified  to  perform,  and  the  annual 
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allowance  to  be  paid  such  ofBicer  or  member  shall  not  exceed  one-third 
of  the  annual  compensation  allowed  as  salary  at  the  date  of  his  being 
80  reUeved^  or  such  less  sum  as  the  fire  commissioner  may,  in  his 
discretion^  determine^  or  as  the  condition  of  the  fund  will  warrant. 
Any  officer  or  member  of  the  uniformed  force  of  the  said  fire  depart- 
ment of  The  City  of  New  York,  who  has  or  shall  have  performed 
duty  therein  for  a  period  of  twenty  years  or  upwards,  shall  upon 
his  own  application,  in  writing,  or  upon  a  certificate  of  the  board 
of  medical  officers  showing  that  such  member  is  permanently  dis- 
abled, physically  or  mentally,  so  as  to  be  unfit  for  duty,  be  retired 
and  dismissed  from  said  force  and  service,  and  placed  on  the  roll 
of  the  relief  or  pension  f  imd,  and  awarded  and  granted,  to  be  paid 
from  the  said  relief  or  pension  fund^  an  annual  pension  during  his 
life^time  of  a  sum  not  less  than  one-half  the  full  salary  or  compen- 
sation of  such  member  so  retired.  The  pensions  granted  imder  this 
section  shall  be  for  the  natural  life  of  the  pensioner,  and  shall  not 
be  revoked,  repealed  or  diminished;  provided,  however,  that  no  mem- 
ber of  either  of  the  uniformed  fire  departments  by  this  act  consoli- 
dated, having  a  right  to  retire  on  pension  at  the  time  this  act  takes 
eflfe^t,  shall  be  deprived  of  such  right  by  reason  of  his  remaining  a 
member  of  said  fire  department,  or  of  anything  in  this  act  contained. 

Trustee  of  Belief  Fund;  When  to  Pay  Pensions. 

§  791.  The  trustee  of  the  relief  fund  is  authorized  and  empowered, 
from  time  to  time,  to  pay  a  pension  out  of  said  relief  fund  to  the 
widow,  child  or  children  or  dependent  parent  or  parents  of  any 
deceased  officer  or  member  of  the  uniformed  force  of  the  said  fire 
department,  if  the  death  of  such  officer  or  member  occur  during  his 
service  in  the  said  uniformed  force,  or  after  he  was  retired  from 
service  in  said  uniformed  force;  provided,  that  the  amount  of  any 
such  pension  to  be  paid  by  the  said  trustee  to  each  of  the  several 
representatives  of  such  officer  or  member  as  aforesaid  (in  case  there 
shall  be  more  than  one),  may  be,  from  time  to  time,  determined 
by  the  said  trustee  according  to  the  circumstances  of  each  case, 
and  that  such  pension  may  be  ordered  to  cease  and  terminate  at  any 
time  if,  in  the  opinion  of  the  trustee,  the  circumstances  should 
warrant  the  same;  and  further  provided,  that  not  more  than  three 
hundred  dollars  shall  be  paid  in  any  one  year  to  the  representative 
or  representatives  of  such  officer  or  member,  and  that  no  part  of 
such  sum  shall  be  paid  to  any  such  widow  who  shall  marry  again, 
after  her  remarriage,  or  to  any  child  after  it  shall  have  reached  the 
age  of  sixteen  years.  In  case  any  officer  or  member  of  the  uniformed 
force  of  said  department  is  hereafter  killed  while  actually  engaged 
in  the  performance  of  duty,  or  if  death  ensues  as  the  immediate  effect 
of  injuries  so  received  the  trustee  of  said  relief  ftind  shall  have  the 
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power  to  award  to  the  widow  of  such  officer  or  member  an  annual 
allowance  as  a  pension,  to  be  paid  out  of  the  said  relief  fund,  in  an 
amount  not  to  exceed  one-half  of  the  salary  or  compensation  of  such 
officer  or  member  at  the  date  of  his  decease.  If  such  officer  or 
member  dying  leaves  no  widow  surviving  him,  but  leaves  a  child 
or  children,  under  the  age  of  eighteen  years,  or  dependent  parent 
or  parents,  the  said  trustee  shall  have  the  power  to  award  to  the 
legal  guardian  of  such  child  or  children,  or  dependent  parent  or 
parents,  for  its  or  their  support  €uid  maintenance,  an  annual  allow- 
ance out  of  said  relief  fund,  in  amount  not  to  exceed  one-half  of  the 
salary  or  allowance  of  such  officer  or  member  at  the  date  of  the 
deceaae.  The  amount  of  such  annual  allowance  to  any  widow  shall 
not  exceed  the  sum  of  one  thousand  dollars,  and  shall  cease  upon  her 
death  or  remarriage,  or  if  she  shall  have  been  guilty  of  conduct 
which,  in  the  opinion  of  said  trustee,  renders  further  payment  in- 
expedient. The  amount  of  such  annual  allowance  to  any  one  such 
child,  or  dependent  parent  or  parents,  shall  not  exceed  the  sum  of 
five  hundred  dollars,  and  in  every  case  such  payment  shall  cease 
upon  the  death  or  marriage  of  such  child,  or  upon  its  reaching  the 
age  of  eighteen  years.  If  such  payment  to  the  widow  of  any  such 
officer  or  member  shall  cease  by  reason  of  her  death,  remarriage  or 
misconduct,  the  said  trustee  shall  have  power  to  make  payments 
to  the  child  or  children  or  dependent  parent  or  parents  of  such 
officer  or  member,  if  any,  as  though  he  had  died  without  leaving 
a  widow  siurviving  him.  The  widows  and  orphans  and  retired  mem- 
bers of  the  Brooklyn  fire  department,  or  of  any  other  fire  depart- 
ment of  any  of  the  municipal  and  public  corporations  or  parts  thereof 
hereby  consolidated,  shall  be  entitled  to  receive  from  the  fire  depart- 
ment pension  fund  herein  created  the  amounts  which  they  would 
respectively  have  been  legally  entitled  to  receive  on  the  thirty-first 
day  of  December,  eighteen  hundred  and  ninety-seven,  from  any 
fire  department  pension  or  relief  fund  heretofore  existing  in  any  of 
said  municipal  corporations  or  parts  thereof. 

Life  Insurance  Fund. 

§  792.  The  life  insurance  fund  shall  consist  of  all  moneys  that 
are  now  to  the  credit  of  the  New  York  fire  department  life  insur- 
ance fund,  and  the  Brooklyn  fire  department  widows'  and  orphans^ 
relief  fund;  and  all  persons  who  have  paid  into  the  said  respective^ 
funds,  and  who  shall  continue  to  pay  into  the  life  insurance  fund, 
shall  receive  the  benefits  of  said  fund  as  provided  in  this  chapter. 
There  shall  be  deducted  from  the  monthly  pay  of  each  officer  and 
fireman  of  said  department,  and  from  the  monthly  pension  of 
retired  members  of  said  department,  and  from  the  pay  of  such  other 
employes  of  said  department  as  shall  heretofore  have  availed  them- 
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selves  of  this  provision^  the  monthly  sum  of  one  dop&r^  which  shall 
be  receiyed  and  held  by  the  treasurer  of  the  relief  fund,  in  the  like 
manner  as  the  other  moneys  herein  provided  to  be  pcud  to  him,  and 
which  shall  be  known  as  the  New  York  fire  department  life  insurance 
fund;  and  in  case  of  the  death  of  any  member  or  employe  of  said 
department  in  the  service  thereof,  who  has  availed  himself  of  this 
provision,  or  of  any  pensioned  or  retired  member  of  said  department, 
and  so  contributing,  there  shall  be  paid  to  the  widow,  or,  if  there 
be  no  widow,  then  to  the  legal  representatives  of  such  deceased 
member,  or  employe,  or  pensioned  and  retired  member,  the  sum  of 
one  thousand  dollars  out  of  the  moneys  so  assessed;  and  in  case,  by 
reason  of  the  number  of  deaths,  the  aggregate  amount  of  money  so 
provided  to  be  assessed  and  collected  should  prove  inadequate  to  make 
such  payment,  then  the  assessment  may,  in  the  discretion  of  said 
trustee,  be  increased  to  not  exceeding  the  sum  of  two  dollars  in  each 
month's  pay,  or  each  month's  pension  of  pensioned  and  retired  mem- 
bers of  said  department.  None  but  members  of  the  uniformed  force 
shall  hereafter  be  eligible  to  membership  in  this  fund.  If,  in  any 
year,  owing  to  an  excessive  mortality  in  the  imif ormed  force,  the 
condition  of  said  life  insurance  fund  shall  render  it,  in  the  judgment 
of  the  said  trustee,  necessary,  a  sum  not  exceeding  five  thousand 
dollars  may  be  transferred  and  paid  over  from  the  said  relief  fund 
to  the  said  life  insurance  fund  for  the  use  and  purpose  of  said  life 
insurance  fund. 

TITLB  0. 

Tax  upon  Foreign  Insurance  Companies. 
Corporations  Liable  to  Taxation. 

Section  798.  Any  corporation  or  association  created  by  or  organ- 
ized under  the  laws  of  any  government  other  than  the  states  of  this 
Union,  and  having  assets,  funds,  or  capital,  not  less  in  amount  than 
one  hundred  and  fifty  thousand  dollars,  invested  in  this  state,  shall 
be  liable  to  taxation  upon  such  assets,  funds  or  invested  capital  as 
the  same  is  levied  or  assessed  yearly  by  law,  which  tax  shall  be  paid 
as  follows:  Such  an  amount  thereof  as  would  be  equal  to  two  per 
centum  upon  its  gross  premiums  received  for  insurance  upon  prop- 
erty, in  The  City  of  New  York  shall,  except  as  otherwise  in  this  title 
provided,  be  paid  annually  to  the  fire  commissioner  as  treasurer  of 
the  fire  department,  and  the  residue  of  said  tax  requisite  to  make 
up  the  full  amount  of  taxation  upon  its  capital  shall  be  paid  to  The 
City  of  New  York,  as  in  the  case  of  ordinary  taxation;  and  the 
payments  so  made  as  aforesaid  shall  exempt  such  corporation  or 
association  making  the  same  from  any  and  all  further  taxation  upon 
its  premiums,  capital  or  assets;  and  whenever  such  capital  shall  be 
reduced  below  said  sum  of  one  hundred  and  fifty  thousand  dollars. 
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or  withdrawn  entirely^  then,  and  in  either  event,  such  corporation  or 
association  shall  be  liable  to  pay  the  tax  upon  its  premiums  as  here- 
tofore provided  in  this  title. 

XoneyB  Paid  to  Department  by  Inanranee  Companies,  Bto, 

§  799.  There  shall  be  paid  to  the  fire  commissioner  as  treasurer 
of  the  fire  department,  for  the  use  and  benefit  of  sfdd  fire  depart- 
ment, on  the  first  day  of  February,  in  each  year,  by  every  person 
who  shall  act  in  The  City  of  New  York,  as  agent  for  or  on  behalf 
of  any  individual  or  association  of  individuals,  not  incorporated  by 
the  laws  of  this  state,  to  efFect  insurance  against  losses  or  injury 
by  fire  in  The  City  of  New  York,  although  such  individuals  or 
association  may  be  incorporated  for  that  purpose  by  any  other  state 
or  country,  the  sum  of  two  dollars  upon  the  hundred  dollars,  and 
at  that  rate  upon  the  amount  of  all  premiums  which,  during  the 
year  ending  on  the  next  preceding  first  day  of  September,  shall  have 
been  received  by  such  agent  or  person,  or  received  by  any  other 
person  for  him,  or  shall  have  been  agreed  to  be  paid  for  any  insurance 
against  loss  or'  injury  by  fire  in  the  city  effected,  or  agreed  to  be 
effected,  or  promised  by  him  as  such  agent. 

JLcoount  of  Premiums  by  City  Agent. 

§  800.  Every  person  who  shall  act  in  the  city  as  agent  as  afore- 
said shall,  on  the  first  day  of  February,  in  each  year,  render  to  thei 
fire  commissioner  as  treasurer  of  the  fire  department  a  just  and  true 
account,  verified  by  his  oath,  of  all  such  premiums  which,  during 
the  year  ending  on  the  first  day  of  September  preceding,  shall  have 
been  received  by  him,  or  by  any  person  for  him,  or  which  shall 
have  been  agreed  to  be  paid  for  any  such  insurance  effected,  or 
agreed  to  be  effected,  or  promised  by  him. 

XTndertaking. 

§  801.  No  person  shall,  as  agent  or  otherwise,  effect  or  agree  to 
effect,  or  procure  to  be  effected,  any  insurance  upon  which  the  duty 
above  mentioned  is  required  to  be  paid,  until  he  shall  have  executed 
and  delivered  to  the  said  fire  commissioner  as  treasurer,  an  under- 
taking, under  seal,  to  the  fire  department,  with  such  sureties  as  the 
said  treasurer  shall  approve  that  he  will,  on  the  first  day  of  Febru- 
ary, in  each  year,  render  a  just  and  true  account,  verified  by  his 
oath,  of  all  such  premiums,  which,  during  the  year  ending  on  the 
first  day  of  September  preceding,  shall  have  been  received  by  him, 
or  by  any  person  for  him,  or  which  shall  have  been  agreed  to  be 
paid  for  any  such  insurance  effected,  or  agreed  to  be  effected,  or 
promised  by  him,  and  that  he  will,  on  the  first  day  of  February  in 
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each  year^  pay  to  the  said  fire  commiBsioner  as  treasurer  two  dollars 
upon  every  hundred  dollars^  and  at  that  rate  upon  the  amount  of 
such  premiums. 

Id.;  Renewal  of. 

§  802.  Whenever,  by  reason  of  the  failure  of  the  sureties  or  either 
of  them^  or  for  any  other  cause,  an  undertaldng  given  under  the 
last  preceding  section  shall  have  or  may  be  deemed  insufficient 
by  the  said  fire  commissioner  as  treasurer  to  secure  a  return  of  the 
account  and  the  payment  of  the  duty  aforesaid,  or  either  of  them, 
the  said  commissioner  as  treasurer,  at  his  election,  but  not  oftencr 
than  once  in  each  year,  may  require  such  undertaking  to  be  renewed. 

Id.;  Penalty  for  not  Executing. 

§  803.  Every  person  who  shall  effect,  agree  to  effect,  promise  or 
procure  any  insurance  mentioned  in  the  preceding  sections  of  this 
title,  without  having  executed  and  delivered  the  undertaking  here- 
inbefore required,  shall,  for  each  offense,  forfeit  one  thousand  dollars, 
for  the  use  of  the  said  fire  department;  and  every  person  who  shall 
have  been  required  by  the  fire  commissioner  as  treasurer  to  renew 
his  undertaking,  pursuant  to  the  last  preceding  section,  who  shall 
effect,  agree  to  effect,  promise  or  procure  any  such  insurance,  without 
having  executed  and  delivered  the  renewed  undertaking,  shall  for 
each  offense  forfeit  one  thousand  dollars,  for  the  use  of  the  said 
fire  department. 

Demand  for  Accounts. 

§  804.  It  shall  be  lawful  for  the  fire  commissioner  as  treasurer 
of  the  fire  department,  on  or  after  the  first  day  of  February  in 
each  year,  by  written  or  printed  demand,  signed  by  him,  to  require 
from  every  person  who  shall  act  in  the  city  as  agent,  as  aforesaid, 
the  account  provided  for  in  this  title,  and  payment  of  the  duty  pro- 
vided for;  such  demand  may  be  delivered  personally  to  such  agent, 
or  at  his  office  or  place  of  business  to  any  person  having  charge 
thereof,  or  who  shall,  for  ten  days  after  such  demand  neglect  to 
render  the  account  or  to  pay  the  duty  demanded,  or  either  of  them, 
shall  forfeit  fifty  dollars,  for  the  use  of  the  said  fire  department; 
and  he  shall  also  forfeit  for  their  use  twenty-five  dollars  in  addition 
for  every  day  that  he  shall  so  neglect,  after  the  expiration  of  said  ten 
days,  and  such  additional  penalty  may  be  computed  and  recovered 
up  to  the  time  of  any  suit  for  the  recovery  thereof. 

Place  of  Business  to  be  Beported. 

§  805.  Every  person  who  shall  act  in  the  city  as  agent,  as  afore- 
Bsid,  shall,  on  the  first  day  of  February  in  each  year,  or  within  ten 
4ayB  thereafter,  and  as  often  in  each  year  as  he  shall  change  his 
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place  of  business  in  the  city,  report  in  writing,  nnder  his  proper 
eignatiire,  to  the  comptroller  of  this  state,  and  also  to  the  fire  com- 
miasionear  as  treasurer  of  the  said  fire  department,  the  street  and 
the  number  thereof  in  the  said  city,  of  his  place  of  business  as  such 
agent,  designating  in  such  report  the  individual  or  individuals  and 
association  or  associations  for  which  he  shall  be  such  agent.  And 
in  case  of  default  in  any  of  these  particulars,  such  person  shall  forfeit 
for  every  offense  the  sum  of  one  thousand  dollars,  for  the  use  of  the 
said  fire  department. 

Suits  for  Violations. 
§  806.  The  duty  provided  to  be  paid  by  this  title,  the  damages  for 
any  breach  of  the  undertakings,  or  either  of  them,  provided  for 
therein,  and  the  pecuniary  penalties  imposed  therein,  or  any  or  either 
of  them,  may  be  sued  for  •and  recovered,  with  costs  of  suit,  in  any 
court  of  record  within  this  state,  by  the  fire  commissioner,  for  the 
use  of  said  department. 

Arrest  of  Defendant. 

§  807.  The  defendant  in  any  action  to  be  brought  for  the  recovery 
of  any  penalty  incurred,  or  any  duty  or  sum  of  money  payable  under 
this  title,  may  be  arrested,  if  he  is  not  a  resident  of  this  state,  or  is 
about  to  remove  therefrom.  An  order  for  the  arrest  of  the  defendant 
must  be  obtained  from  a  judge  of  the  court  in  which  the  action  is 
brought,  or  from  a  county  judge.  The  order  shall  be  made  when  it 
shall  appear  to  the  judge,  by  affidavit,  that  a  sufficient  cause  of  action 
exists  under  this  title,  and  that  the  defendant  is  not  a  resident  of 
this  state,  or  is  about  to  remove  therefrom. 

Tax  on  Receipts  of  'Foreign.  Fire  Instirance  Companies. 

§  808.  The  corporation  known  as  ^'The  Trustees  of  the  Exempt 
Firemen's  Benevolent  Fund  of  the  city  of  New  York,"  shall  be 
entitled  to  collect,  and  there  shall  be  paid  to  it  until  the  seventeenth 
day  of  January,  nineteen  hundred  and  seven,  the  percentage  of  taxj 
on  the  receipts  of  the  foreign  fire  insurance  companies  doing  busi- 
ness in  The  City  of  New  York,  as  heretofore  constituted,  as  provided 
by  this  title,  except  as  to  business  done  by  said  foreign  fire  insur- 
ance companies  in  that  part  or  portion  of  said  city,  known  and 
designated  as  the  twenty-third  and  twenty-fourth  wards,  and  all 
returns  and  undertakings  required  by  this  title,  except  as  to  such 
business  in  the  said  twenty-third  and  twenty-fourth  wards,  shall, 
during  such  period,  be  made  to  the  treasurer  of  the  trustees  of  such 
corporaition.  The  trustees  of  the  exempt  firemen^s  benevolent  fund, 
of  the  city  of  New  York,  shall  render  to  the  fire  commissioner  of  The 
City  of  New  York  and  to  the  treasurer  of  the  Firemen's  Association 
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of  the  state  of  New  York,  quarterly,  in  each  year,  a  Bwom  statement 
in  detaQ  of  the  amounts  collected  and  received,  and  from  whom  and 
from  what  source,  on  aocount  of  eaid  tax,  during  eadi  quarter;  and 
shall,  at  the  same  time,  pay  over  to  said  fire  commissioner,  as 
treasurer,  forty-five  per  centum  of  the  amount  bo  collected  and 
received  in  each  quarter  year,  for  the  use  and  benefit  of  the  relief 
f  imd  of  the  fire  department  of  The  City  of  New  York,  and  tx>  the 
treasurer  of  the  Firemen's  Association  of  the  state  of  New  Yoik, 
ten  per  centum  of  the  amoimt  so  collected  and  received,  for  the 
endowment,  benefit  and  maintenance  of  the  Volunteer  Firemen's 
Home,  at  Hudson^  Columbia  county.  New  York,  and  the  moneys 
so  received  by  the  treasurer  of  such  association  shall  be  paid  by 
him  to  the  treaaureo*  of  the  Volunteer  Firemen's  Home  Association, 
upon  the  order  of  the  board  of  trusteea  thereof,  aa  provided  by 
the  by-lawB  of  the  said  Home  Association;  and  the  balance  ai 
said  fund  shall  be  applied  to  the  uses  and  purposes  of  said  corpoiBr 
tion,  as  defined  and  provided  by  chapter  fifteen  of  the  laws  of  eigh- 
teen hundred  and  eighty-six.  The  said  corperation  may  maintain 
in  its  corpoiute  name  any  action  or  actions  in  any  court  of  record 
of  this  state  to  recover  the  tax  or  percentage  aforesaid  during  such 
period,  and  also  to  recover  for  the  breach  of  any  bond  or  under- 
taking, which  has  been  given  or  may  be  given  to  it  pursuant  to  the 
provision  of  this  title,  or  any  penalty  imposed  thereby.  The  corpoiftr 
tion  known  aa  *'  The  Exempt  Firemen's  Benevolent  Fund  Associar 
tion  of  the  Twenty-third  Ward  of  the  city  of  New  York  (late  town 
of  Morrisania,  in  the  county  of  Westchester),  in  the  county  of  New 
York,"  shall  be  entitled  to  collect,  and  there  shall  be  paid  to  it  until 
the  seventeenth  day  of  January^  nineteen  hundred  and  seven,  tha 
percentage  or  tax  on  receipte  of  the  foreign  fire  insurance  companies 
in  the  twenty-third  and  twenty-fourth  wards  of  the  city  of  Newr 
York,  as  provided  for  by  this  title,  and  all  returns  for  sudi  business 
in  said  twenty-third  and  twenty-fourth  wards  shall,  during  such 
period,  be  made  to  the  treasurer  of  said  last-named  corporation. 
The  eaid  last-named  corporation  shall,  during  said  period,  render 
to  the  fire  commissioner  of  The  City  of  New  York,  and  to  the 
treasurer  of  the  Firemen's  Association  of  the  state  of  New  York, 
quarterly,  in  each  year,  a  sworn  statement  in  detail  of  the  amounts 
collected  and  received,  and  from  whom  and  from  what  source,  on 
account  of  said  tax,  during  each  quarter,  and  shall,  at  the  same 
time,  pay  over  to  said  fire  commissioner,  as  treasurer,  forty-five 
per  centum  of  the  amoimt  so  collected  and  received  in  each 
quarter  year,  for  the  use  and  benefit  of  the  relief  fund  of  the  fire 
department  of  The  City  of  New  York,  and  to  the  treasurer  of  The 
Firemen's  Association  of  the  state  of  New  York,  ten  per  centum  of 
the  amount  so  collected  and  received,  for  the  endowment,  benefit 
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SSd'  maintenance   of   the   volunteer  firemen's   home^   at   Hudson^ 
Columbia  county.  New  York,  and  the  moneys  so  received  by  the 
treajsurer  of  such  association  shall  be  paid  by  him  to  the  treasurer 
of  the  Volunteer  Firemen's  Home  Association,  upon  the  order  of 
|the  board  of  trustees  thereof,  as  provided  by  the  by-laws  of  said 
Home  Association,  and  the  balance  of  the  moneys  eo  collected  and 
received  by  it  during  such  period  shall  be  applied  to  the  uses  and 
purposes  of  said  corporation,  as  defined  and  provided  by  chapter 
four  hundred  and  ninely-eight  of  the  laws  of  eighteen  hundred  and 
seventy-five.      The  said  last-named  corporation  may  maintain  in 
its  corporate  name  any  action  or  actions  in  any  court  of  record 
of  the  state  of  New  York,  to  recover  the  tax  or  percentage  afore- 
said upon  sudu  business  done  in  said  twenty-third  and  twenty- 
fourth  waa^  during  such  period,  and  also  to  recover  for  the  breach 
of  bond  or  undertaking  which  has  been  or  may  be  given  to  it  pur- 
suant to  <the  provisions  of  this  titlfe,  or  any  penalty  imposed  thereby. 
From  and  after,  the  seventeenth  day  of  January,  nineteen  hundred 
and  seven,  the  said  percentage  of  tax  shall  be  collected  by  the 
treasurer  of  the  fire  department  of  The  City  of  New  York,  as 
provided  in  this  title,  and  thereafter  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  seventeen,  the  treasurer  of  said  fire 
department  ahall  render  to  the  said  corporation  known  as  '^The 
Trostees  of  the  Exempt  Firemen's  Benevolent  Fund  of  the  city  of 
New  York,''  and  to  the  treasurer  of  the  Firemen's  Association  of  the 
state  of  New  York,  quarterly,  in  each  year,  a  sworn  statement  in 
detail  of  the  amounts  collected  and  received,  and  from  whom  and 
from  what  source,  on  account  of  said  tax,  during  each  quarter,  except- 
ing the  amounts  collected  in  that  portion  of  said  city,  known  as  the 
twenty-third  and  twenty-fourth  wards,  and  shall,  at  the  same  time, 
pay  over  to  the  said  treasurer  of  the  corporation  known  as  "The 
Trustees  of  the  Exempt  Firemen's  Benevolent  Fund  of  the  city  of 
New  York,"  forty-five  per  centum  of  the  amount  so  received  in  each 
quarter  year,  for  the  use  and  benefit  of  the  said  benevolent  fund,  and 
to  the  treasurer  of  the  Firemen's  Association  of  the  state  of  New  York 
ten  per  centum  of  the  amount  so  received  in  each  quarter  year, 
for  the  endowment  and  maintenance  of  the  said  volunteer  firemen's 
home;  and  the  money  so  received  by  the  said  treasurer  shall  be 
paid  over  to  the  treasurer  of  said  volunteer  firemen's  home  in  the 
manner  aforesaid.    The  said  treasurer  of  the  fire  department  shall 
appropriate  and  apply  the  remainder  of  the  moneys  so  to  be  ooUected 
and  received  to  the  uses  and  purposes  of  the  relief  fund  of  said 
department.      Until   the    seventeenth   day    of   January,    nineteen 
hundred  and  seventeen,  the  treasurer  of  said  fire  department  shall 
render  to  the  treasurer  of  the  corporation  known  as  the  trustees  of 
"  The  Exempt  Firemen's  Benevolent  Fund  Association  of  the  Twenty- 
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third  and  Twenty-fourth  Wards  of  the  city  of  New  York  (late  town 
of  Momsania,  in  the  county  of  Weetcheeter),  in  the  county  of  New 
York/'  and  to  the  treasurear  of  the  Firemen's  Association  of  the  state 
of  New  York,  quarterly,  in  each  year,  a  sworn  statement  in  detail  of 
the  amounts  collected  and  received,  and  from  whom  and  from  what 
source,  on  account  of  said  tax,  during  each  quarter,  in  that  portion 
of  the  said  city  known  as  the  tw^il^-third  and  twenty-fourth  wards, 
and  shall,  at  the  same  time,  pay  over  to  the  said  treasurer  of  the  said 
corporation  known  as  the  trustees  of  *'  The  Exempt  Firemen's  Benev- 
olent Fund  Association  of  the  Twenty-third  Ward  of  the  city  of 
New  York  (late  town  of  Monisania,  in  the  county  of  Westchestwr), 
in  the  county  of  New  York,*'  forty-five  per  centum  of  the  amount 
so  received  in  each  quarter  year,  for  the  use  and  benefit  of  the  said 
corporation,  and  to  the  treasurer  of  the  said  firemen's  association  of 
the  state  of  New  York,  ten  per  centum  of  the  amount  so  received 
in  each  quarter  year,  for  the  endowment  and  maintenance  of  said 
volunteer  firemen's  home,  and  the  moneys  so  received  by  said  treas- 
urer shall  be  paid  over  to  the  treasurer  of  said  volunteer  firemen's 
home  in  the  manner  aforesaid.  The  said  treasurer  of  the  fire  departs 
ment  shall  appropriate  and  apply  the  remainder  of  the  moneys  so 
to  be  collected  and  received  by  it  to  the  uses  and  purposes  of  the 
relief  fimd  of  said  department.  The  said  corporations  known  re&peo- 
tively  as  "  The  Trustees  of  the  Exempt  Firemen's  Benevolent  Fund 
Association  of  the  city  of  New  York,"  and  "  The  Exempt  Firemen's 
Benevolent  Fimd  Association  of  the  Twenty-third  Ward  of  the  city 
of  New  York  (late  town  of  Morrisania,  in  the  coimty  of  Westchester), 
in  the  county  of  New  York,"  shall  each  make  an  annual  report  to 
the  comptroller  of  the  state  of  New  York,  on  or  before  the  first 
day  in  January  in  each  year,  duly  verified  by  the  president  and 
treasurer  thereof,  of  the  amount  of  money  received  during  the 
year,  and  from  whom  and  from  what  source  received,  and  giving 
in  detail  the  names  and  residences  of  all  persons  to  whom  and  for 
what  purposes  any  moneys  were  paid,  with  the  amount  paid  to 
each  recipient,  and  of  the  amount  of  money  on  hand,  and  how  in- 
vested. No  trustee,  oflScer  or  agent  of  either  of  said  corporations 
shall  grant  or  give  to  any  beneficiary  or  other  person  any  greater 
sum  than  shall  have  been  determined  by  the  board  of  trustees  of 
such  corporation  by  a  vote  of  a  majority  of  such  trustees,  after 
due  investigations  of  the  circumstances  of  each  case,  and  all  pay- 
ments of  pensions  or  donations  shall  be  made  by  the  treasurer  upon 
such  order  of  the  trustees  of  the  corporation,  and  for  all  such  pay- 
ments the  treasurer  shall  take  receipts  from  the  beneficiaries  re- 
ceiving the  same,  which  receipts  shall  be  filed  with  his  report  to  the 
trustees  of  the  corporation. 
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Tax  on  B>eceipts  of  Foreign  Fire  Insurance  Companies  doing  busi- 
ness in  the  Borough  of  Brooklyn. 
§  809.  There  shall  be  paid  to  the  fire  commissioner,  until  the 
seventeenth  day  of  January  in  the  year  nineteen  hundred  and 
seventeen,  the  percentage  or  tax  upon  the  receipts  of  foreign  fire 
insurance  companies  doing  business  in  the  borough  of  Brookljm; 
and  said  commissioner  shall  cause  the  moneys  so  paid  to  him  to  be 
paid  out  and  disposed  of  as  follows: 

1.  To  the  New  York  fire  department  relief  fund,  forty-five  per 
centum. 

2.  To  the  treasurer  of  the  Firemen^s  Association  of  the  State  of 
New  York,  who  shall  pay  over  the  same  to  the  treasurer  of  the 
Volunteer  Firemen^s  Home  at  Hudson,  New  York,  ten  per  centum. 

3.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  late 
volunteer  fire  department  of  the  western  district  of  the  late  city  of 
Brooklyn,  twenty-five  per  centum. 

4.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  late 
volunteer  fire  department  of  the  eastern  district  of  the  late  city  of 
Brooklyn,  thirteen  and  one-third  per  centum. 

5.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  Tate 
volunteer  fire  department  of  the  former  town  of  New  Lots,  three 
and  one-third  per  centum. 

6.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  late 
volunteer  fire  department  of  the  former  town  of  Flatbush,  two 
and  one-third  per  centum. 

7.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  late 
volunteer  fire  department  of  the  former  town  of  Gravesend,  two 
and  one-third  per  centum. 

8.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  late 
volunteer  fire  department  of  the  former  town  of  New  Utrecht,  twa 
per  centum. 

9.  To  the  treasurer  of  the  widows  and  orphans  fund  of  the  volun- 
teer fire  department  of  the  former  town  of  Flatlands,  one  and 
two-thirds  per  centum. 

The  fire  commissioner  shall  quarterly  in  each  year  render  ta 
each  of  the  foregoing  associations  a  sworn  statement  in  detail  of 
the  amoimts  collected  and  received  by  him  as  aforesaid,  and  from 
whom  and  from  what  source  on  account  of  said  tax  during  each 
quarter.  And  the  custodian  or  trustees  receiving  moneys  under 
the  provisions  of  this  act  in  the  borough  of  Brookl3m  shall  annually 
make  and  render  to  the  fire  commissioner  in  the  month  of  January 
a  sworn  statement  as  to  the  expenditure  of  said  funds,  and  upon 
failure  so  to  do  the  fire  commissioner  may  withhold  the  said  per- 
centage and  it  shall  be  paid  over  to  the  New  York  fire  department 
relief  fund,  and  any  use  of  said  percentage  for  purposes  other  than 
provided  by  law  shall  be  a  misdemeanor  and  be  punishable  as  such. 

19 
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§  810.  The  corporation  known  as  the  Veteran  Firemen's  Aaso- 
dation  of  the  North  Shore  Fire  Department  Staten  Island,  in 
the  borough  of  Richmond,  shall  be  entitled  to  collect  a  percentage 
or  tax  of  two  per  centum  on  receipts  of  foreign  fire  insurance 
companies,  located  and  doing  business  in  the  borough  of  Rich- 
mond. The  said  association  shall  be  subject  to  the  same  laws  and 
possess  the  same  privileges  as  The  Exempt  Firemen's  Benevolent 
Association,  of  the  Twenty-third  Ward,  of  the  city  of  New  York 
(late  town  of  Monisania,  county  of  Westchester),  for  the  term  of 
twenty  years,  beginning  with  the  establishment  of  a  paid  fire  de- 
partment over  said  borough. 

CHAPTEE  XVI. 
Docks,  Piebs,  Hakbor,  Poet,  and  Waters. 

Title  1.  Department  of  docks  and  ferries. 

2.  Piers,  slips  and  wharfage. 

3.  General  provisions. 

TITLE  1. 

Department  of  Docks  and  Ferries. 
Board  of  Docks,  Commissioixers,  Appointment,  Term  of  Office^  Presi- 
dent and  Salaries. 

Section  816.  The  head  of  the  department  of  docks  and  ferries 
shall  be  called  the  board  of  docks.  The  board  of  docks  shall  con- 
sist of  three  persons,  to  be  known  as  commissioners  of  docks.  They 
shall  be  residents  of  The  City  of  New  York,  and  shall  be  appointed 
by  the  mayor,  and  hold  their  respective  oflSces  as  provided  in  chap- 
ter four  of  this  act.  Said  commissioners  shall  elect  one  of  their 
number  president  of  said  board.  The  salary  of  the  president  shall 
be  six  thousand  dollars  a  year,  and  the  salary  of  each  of  the  other 
two  commissioners  shall  be  five  thousand  dollars  a  year. 

Extension  of  Jurisdiction  to  New  Territory. 

§  817.  All  the  powers  and  duties  heretofore  vested  in  and  de- 
volved upon  the  department  of  docks,  of  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  are  devolved  upon  and  vested 
in  the  depaTtroent  of  docks  and  ferries  hereby  created,  and,  in  ad- 
dition thereto,  the  powers  and  duties  of  said  department  are  hereby 
extended  bo  as  to  include  all  the  water  front,  wharf  property,  lands 
under  water,  whanes,  piers,  bulkheads  and  structures  thereon  sit- 
uate, within  the  city  of  Brooklyn;  the  county  of  Richmond,  and  that 
portion  of  Queens  county  by  this  act  consolidated  with  the  corpora- 
tion known  a&  the  mayor,  aldermen  and  commonalty  of  the  city  of 
'^Tflw  York;  and  the  said  board  of  docks  shall  have  the  same  powers, 
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gubject  to  the  approval  of  the  commissioners  of  the  sinking  fund, 
to  adopt  and  execute  a  plan  or  plans  for  the  water  front  of  The  City 
of  New  York,  as  constituted  by  this  act,  and  to  fix  and  establish 
the  line  of  solid  filling,  bulkheads  and  pier  head  lines,  the  distances 
between  piers,  methods  and  character  of  construction  of  wharves 
and  piers  within  the  entire  territory  of  The  City  of  New  York,  as 
constituted  by  this  act,  that  the  said  department  of  docks  pos- 
sessed, at  the  time  this  act  takes  effect,  within  the  territory  of  the 
city  of  New  York,  as  heretofore  known  and  bounded. 

Jurisdiction,  Powers  and  Duties. 
§  818.  The  board  of  docks  shall  have  exclusive  charge  and  con- 
trol, subject  in  the  particulars  hereinafter  mentioned  to  the  com- 
missioners of  the  sinking  fund,  of  the  wharf  property  belonging 
to  the  corporation  of  The  City  of  New  York,  as  constituted  by  this 
act,  including  all  the  wharves,  piers,  bulkheads,  and  structures 
thereon,  and  waters  adjacent  thereto,  and  all  the  slips,  basins, 
docks,  water  fronts,  land  under  water  and  structures  thereon,  And 
the  appurtenances,  easements,  uses,  reversions,  and  rights  belong- 
ing thereto  which  are  now  owned  or  possessed  by  the  said  corpora- 
tion or  to  which  said  corporation  is,  or  may  become  entitled,  or 
which  said  corporation  may  acquire  under  the  provisions  hereof,  or 
otherwise;  and  said  board  shall  have  exclusive  charge  and  control 
of  the  repairing,  building,  rebuilding,  maintaining,  altering,  strength- 
ening, leasing,  and  protecting  said  property,  and  every  part  thereof, 
and  of  all  the  cleaning,  dredging,  and  deepening  necessary  in  and 
about  the  same.  Said  board  is  also  hereby  invested,  except  as  other- 
wise expressly  stated  in  this  act,  with  the  exclusive  government  and 
regulation  of  all  wharf  property,  wharves,  piers,  bulkheads,  and 
structures  thereon,  and  waters  adjacent  thereto,  and  all  the  basins, 
slips  and  docks,  with  the  land  under  water  in  said  city  not  owned 
by  said  corporation.  The  board  of  docks  shall  not  have  power  to 
change  the  exterior  line  of  piers  and  bulkheads,  established  by  law. 
The  board  of  docks  shall  also  have  exclusive  charge  and  control, 
subject  in  the  particulars  hereinafter  mentioned  to  the  commissioners 
of  the  sinking  fund,  of  all  ferries  and  ferry  property  belonging  to 
the  corporation  of  The  City  of  New  York,  as  hereby  constituted. 

Plans  for  Water  Fronts. 
§  819.  The  plan  or  plans  for  the  whole  or  any  part  of  the  water 
front  of  The  City  of  New  York,  as  constituted  by  this  act,  including 
the  water  front  on  the  westerly  side  of  the  Harlem  river  from  the 
easterly  line  of  the  Third  avenue  where  said  line  strikes  said  river 
along  the  water  front  from  said  line  to  the  northerly  side  of 
de])artment  of  docks,  of  the  city  of  New  York,  as  heretofore  known 
and  bounded,  adopted  and  certified  to  by  the  commissioners  of  the 
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sinking  fund,  and  filed,  in  the  office  of  said  department  of  docks,  in 
accordance  with  the  provisions  of  the  third  subdivision  of  section 
ninety-nine  of  chapter  one  hundred  and  thirty-seven  of  the  laws  of 
eighteen  hundred  and  seventy,  as  amended  by  section  six  of  chap- 
ter five  hundred  and  seventy-four  of  the  laws  of  eighteen  hundred 
and  seventy-one,  and  such  plan  or  plans  as  may  be  determined  upon 
pursuant  to  section  eight  hundred  and  seventeen  of  this  act,  by  the 
board  of  docks  created  by  this  act,  adopted  and  certified  to  by  the 
commissioners  of  the  sinking  fund  and  filed,  or  that  may  be  filed, 
in  the  office  of  said  board  of  docks  shall  be  and  continue  to  be  the 
sole  plan  or  plans,  according  to  which  any  wharf,  pier,  bulkhead, 
basin,  dock,  slip  or  any  wharf  structure  or  superstructure  shall  be 
laid  out  or  constructed  within  the  territory  or  district  embraced, 
or  that  may  hereafter  be  embraced  in  and  specified  upon  said  plan 
or  plans,  and  shall  be  the  sole  plan  or  plans  and  authority  for 
solid  filling  in  the  waters  surrounding  The  City  of  New  York,  and 
on  said  Harlem  river,  and  for  extending  piers  into  said  waters  and 
erecting  bulkheads  aroimd  said  city,  and  on  the  westerly  side  of 
the  Harlem  river,  and  all  other  provisions  of  law  regulating  solid 
filling  and  pier  and  bulkhead  lines  in  said  waters,  are  to  be  deemed 
to  be  repealed  whenever  said  plan  or  plans  is  or  are  inconsistent 
with  such  provisions  of  law,  and  all  laws  giving  any  power  or 
authority  as  to  said  water  front  in  the  territory  embraced  in  this 
section,  to  any  other  department  of  the  city  of  New  York,  as 
heretofore  known  and  bounded,  or  to  any  department  of  any  munici- 
pal or  public  corporation  w^hich,  or  part  of  which,  is  consolidated 
by  this  act  with  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York,  are  hereby  repealed.  No  wharf,  pier,  bulkhead,  basin, 
dock,  slip,  exterior  street,  or  any  wharf,  structure,  or  super- 
structure shall  be  laid  out,  built  or  rebuilt,  within  such  territory  or 
district  except  in  accordance  with  such  plan  or  plans,  provided  that 
said  board  of  docks,  with  the  consent  and  approval  of  the  com- 
missioners of  the  sinking  fund,  may,  from  time  to  time,  change  the 
width  or  location  of  the  piers  laid  down  on  said  plan  or  plans;  and 
provided,  also,  that  said  board  of  docks  may  build,  or  rebuild,  or 
license,  permit  the  building  or  rebuilding,  of  temporary  wharf 
structures,  and  said  board  may  lease  land  covered  with  water  be- 
longing to  The  City  of  New  York  for  the  purpose  thereof,  such  lease 
license  or  permit  to  continue  and  remain  at  the  will  and  pleasure 
of  said  board,  or  for  a  time  not  longer  than  until  the  wharves,  piers, 
bulkheads,  basins,  docks,  or  slins  to  be  built  or  constructed  accord- 
ing to  such  plan  or  plans,  shall  in  the  judgment  of  said  board,  re- 
quire and  need  to  be  built  or  constructed;  and  provided,  further, 
that  the  board  of  docks  with  the  consent  and  approval  of  the  com- 
missioners of  the  sinking  fund  may  alter  and  extend  the  present 
pier  head  line,  as  now  established  on  the  Hudson  river,  between 
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Battery  place  and  Seventieth  street,  and  establish  a  new  pier  head 
line  between  these  points,  and  may  authorize  the  construction  of 
new  piers  out  to  said  pier  head  line,  and  may  extend  those  piers 
already  built  out  to  said  line;  and  may  build  new  piers,  or  ex- 
tend piers  already  built,  out  t^  such  pier  head  lines  as  are  now  or 
may  hereafter  be  established  by  the  secretary  of  war  under  act 
of  congress.  The  board  of  docks  is  hereby  authorized  and  em- 
powered, with  the  consent  and  approval  of  the  commissioners  of  the 
sinking  fund,  to  alter  and  amend  the  plans  of  the  improvement  of 
the  water  front  determined  upon  by  the  department  of  docks,  and 
approved  by  the  commissioners  of  the  sinking  fund  of  the  city  and 
county  of  New  York,  in  eighteen  hundred  and  seventy-one,  between 
the  Battery  and  Grand  street  on  the  East  river,  and  between  the 
Battery  and  West  Sixty-second  street  on  the  North  river.  When- 
ever the  plan  so  determined  upon  and  adopted,  or  hereafter  to  be 
determined  upon  and  adopted,  shall  include  the  widening  of  an  ex- 
terior street  or  avenue,  or  the  opening  and  construction  of  a  new 
exterior  street  or  exterior  avenue,  or  the  abandonment  or  closing  of 
such  street  or  avenue  already  in  existence,  the  power  to  widen, 
open,  construct,  abandon  or  close  the  same  shall  exclusively  reside 
with  the  said  board  of  docks,  which  is  hereby  authorized  to  take 
such  steps  as  may  be  necessary  in  that  regard,  and  after  the  same 
shall  have  been  so  widened  or  opened,  the  right  to  maintain  the 
widened  portion  of  a  street  or  avenue  already  opened,  and  such  new 
street  or  avenue  shall  also  reside  with  the  said  board  of  docks;  but 
the  street  or  avenue  so  widened  to  the  extent  of  the  part  so  widened, 
or  such  new  street  or  avenue  opened  under  this  plan  shall  not  be 
a  public  street,  but  shall  be  a  marginal  wharf,  and  shall  be  used  in 
that  regard  in  such  manner  from  time  to  time  as  the  board  of  docks 
shall,  by  resolution,  determine.  The  board  of  docks  shall  have  ex- 
elusive  power  to  regulate  the  use  of  marginal  streets  so  that  the  land 
and  buildings  upon  all  such  marginal  streets  may  be  used  to  the  best 
advantage  in  connection  with  the  wharves  and  bulkheads;  and  the 
board  of  docks  shall  have  the  power  to  regulate,  by  Ticense  or  by  any 
other  suitable  means,  the  transfer  of  goods  and  merchandise  upon, 
over,  or  under  all  such  marginal  streets;  except  that  the  said  board  of 
docks  shall  not  under  this  section  have  any  power  in  respect  to,  or 
jurisdiction  over  the  public  driveway  authorized  by  and  constructed 
under  chapter  one  hundred  and  two  of  the  laws  of  eighteen  hundred 
and  ninety-three,  and  acts  amendatory  thereof. 

Surveys  of  Water  Front. 

§  820.  The  board  of  docks  is  authorized  to  cause  to  be  made  the 

necessary  surveys,  soundings  and  other  examinations  of  the  water 

front  of  The  City  of  New  York,  as  constituted  by  this  act,  where 

the  same  has  not  already  been  determined,  and  to  ascertain  the 
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capacities  and  requirements  of  said  water  front  for  adaptation  to 
commercial  and  other  uses. 

Construction  of  Piers  and  Docks  BegulatscL 

§  821.  In  executing  the  plan  or  plans  mentioned  in  section  eight 
hundred  and  nineteen  of  this  act^  the  board  of  docks  shall  proceed, 
according  to  said  plan  or  plans,  to  lay  out,  establish,  and  construct 
wharves,  piers,  bulkheads,  basins,  docks,  or  slips  in  the  territory 
or  district  embraced  in  such  plan  or  plans,  and  in  and  upon  or 
about  the  property  owned  by  The  City  of  New  York,  without  inter- 
fering with  the  property  or  rights  of  any  other  person  except  so  far 
as  may  be  necessary  to  insure  the  safety  and  stability  of  the  wharves, 
piers,  bulkheads,  basins  or  slips  so  to  be  constructed.  And  said 
board  may  commence  and  carry  on  such  construction  in  sections 
of  said  territory  or  district  from  time  to  time,  so  as  not  to  seriously 
incommode  the  commerce  of  said  city.  The  work  of  said  con- 
struction under  such  plan  or  plans  shall,  unless  ordered  to  be 
otherwise  performed  by  the  affirmative  vote  of  all  the  commis- 
sioners of  docks,  be  performed  as  follows:  The  said  board  of  docks 
shall  prepare  full  and  minute  specifications  for  such  work,  and  ad- 
vertise for  proposals  for  doing  said  work  under  said  plan  or  plans^ 
and  according  to  such  specifications;  proposals  therefor  shall  be 
signed  by  the  bidders  for  the  said  work  and  be  sent  to  the  said 
board  within  the  time  specified  in  such  advertisement,  accompanied 
by  a  bond  in  the  form  set  forth  in  said  specifications,  duly  executed. 
The  said  board  of  docks  shall  open  said  proposals  on  a  day  to  bei 
specified  in  such  advertisement,  and  shall  examine  them,  and  unless 
the  said  board  shall  deem  it  for  the  interest  of  the  city  to  reject  all 
bids,  shall  award  the  contract  for  said  work  to  the  lowest  respon- 
sible bidder  complying  with  such  plan  or  plans  and  specifications; 
such  contract  shall  be  executed  by  the  said  board  of  docks  on  behalf 
of  The  City  of  New  York,  and  shall  always  contain  provisions 
as  to  the  time  of  commencing  and  completing  said  work,  and  for 
the  retention  of  at  least  one-fourth  of  its  contract  price,  until 
the  completion  of  said  work,  as  security  for  its  performance,  and 
for  the  forfeiture  of  said  contract  for  non-performance  of  the  terms 
thereof.  Said  board  of  docks  may,  upon  the  forfeiture  of  any  such 
contract,  proceed  to  complete  the  work  thereunder  without  con- 
tract or  may  readveriise  for  proposals  to  complete  said  work  and 
award  a  new  contract  therefor  in  the  same  manner  as  provided 
herein  for  awarding  the  original  contract;  but  no  bidder  under  this 
section  shall  be  entitled  to  a  contract  until  his  bid  be  approved 
and  accepted  by  said  board  of  docks,  provided,  however,  that  repairs 
may  be  done  bv  days'  work,  and  without  contract,  whenever  in  the 
judgment  of  the  board  of  docks  it  is  expedient  so  to  do. 
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PurohaM  of  Wharf  Property  for  Corporations;  Froceedings  to  Acquire. 

§  822.  The  board  of  docks,  with  the  approval  of  the  commiB- 
sionerB  of  the  sinking  fuiJd,  is  authorized  to  acquire  in  the  name 
and  for  the  benefit  of  the  corporation  of  The  City  of  New  York  any 
and  all  wharf  property  in  The  City  of  New  York,  as  constituted  by 
this  act,  to  which  the  corporatioji  of  The  City  of  New  York  then  has 
no  right  or  title,  and  any  rights,  terms,  easements  and  privileges 
pertaining  to  any  wharf  property  in  The*City  of  New  York,  and  not 
owned  by  said  corporation;  and  said  board  of  docks  may  acquire 
the  same  either  by  purchase  or  by  process  of  law,  as  herein  pro- 
vided Said  board  of  docks  may  agree  with  the  owners  of  any  such 
property,  rights,  terms,  easements,  or  privileges,  upon  a  price  for 
the  same,  and  shall  certify  such  agreement  to  the  commissioners 
of  the  sinking  fimd,  and  if  the  said  commissioners  approve  of  such 
agreement,  said  board  of  docks  shall  take  from  such  owners,  at 
such  price,  the  necessary  conveyances  and  covenants  for  vesting 
said  property,  rights,  terms,  easements,  or  privileges  in,  and  assur- 
ing the  same  to  The  City  of  New  York  forever,  and  said  owner  shall 
be  paid  such  price  from  the  city  treasury,  as  provided  in  this  act. 
If  the  said  board  of  docks  shall  deem  it  proper  and  expedient  that 
the  said  corporation  should  acquire  possession  of  such  wharf  prop- 
erty, rights,  tenns,  easements,  or  privileges,  for  which  no  price  can 
be  agreed  upon  between  said  board  and  the  owner  or  owners  thereof, 
the  said  board  of  docks  may  direct  the  corporation  counsel  of  said 
city  to  take  legal  proceedings  to  acquire  the  same  for  the  city,  and 
the  said  corporation  counsel  shall  take  the  same  proceedings  to  ac- 
quire the  same  as  are  by  law  provided  for  the  taking  of  private 
property  in  said  city  for  public  streets  or  places,  and  the  provisions 
of  law  relating  to  the  taking  of  private  property  for  public  streets 
or  places  in  said  city  are  hereby  made  applicable,  as  far  as  may  be 
necessary,  to  the  acquiring  of  the  said  property,  rights,  terms,  ease- 
ments and  privileges,  and  the  said  board  of  docks  is  also  empowered 
to  acquire  in  like  manner  the  title  to  such  lands  under  water  and 
uplands,  within  The  City  of  New  York,  as  constituted  by  this  act, 
as  shall  seem  to  said  board  of  docks  necessary  to  be  taken  for  the 
improvement  of  the  water  front.  The  just  compensation  to  which 
the  owner  of  property  taken  under  the  foregoing  provisions  is  en- 
titled shall  be  ascertained  and  determined  upon  the  following  prin- 
ciples. K  all  of  the  property  of  such  o\nier  is  taken,  the  compensa- 
tion awarded  shall  be  the  fair  and  just  value  of  the  said  property. 
If  the  property  of  the  riparian  proprietor  has  been  built  upon  or 
improved,  and  if  such  buildings  or  improvements  are  upon  a  single 
tract  contiguous  to  or  adjoining  lands  under  water,  or  which  were 
originally  under  water,  and  used  in  connection  therewith,  and  part 
only  of  such  property  is  proposed  to  be  taken,  the  fair  and  just 
value  of  the  entire  premises  shall  first  be  ascertained,  and  then 
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there  shall  be  ascertained  the  like  value  of  the  premisee  in  the  con- 
dition in  which  they  will  be  after  the  part  is  taken,  and  the  diflEer- 
ence  in  value,  be  it  more  or  less  than  the.separate  value  of  the  part 
taken,  shall  constitute  the  measure  of  compensation.  Provided 
that  said  board  of  docks,  with  the  approval  of  the  commissioners  of 
the  sinking  fund,  hereby  is  empowered  to  agree,  license  and  permit 
private  owners  of  any  bulkheads,  piers  or  water  rights,  to  make  the 
necessary  improvements  upon  their  bulkheads,  piers  or  water  rights, 
80  as  to  conform  to  the  plan  already  adopted  by  the  department  of 
docks,  and  approved  by  the  commissioners  of  the  sinking  fund  of 
The  City  of  New  York,  as  heretofore  known  and  bounded,  or  to  be 
hereafter  adopted  and  approved,  pursuant  to  this  chapter,  during 
the  period  which  shall  intervene  prior  to  the  extinguishment  of 
Each  private  ownerships  by  The  City  of  New  York,  such  improve- 
ments to  be  made  by  such  owners  under  the  supervision,  of  the 
hoard  of  docks,  or  by  the  board  of  docks  itself,  as  may  be  agreed 
upon,  at  the  cost  and  expense  of  such  private  owners,  in  the  first 
instance,  and  upon  such  reasonable  terms  as  to  reimbursing  said 
private  owners  for  such  improvements,  and  as  to  wharfage  and 
other  riparian  rights  thereon  and  therefrom,  as  may  be  agreed 
upon.  All  agreements,  and  licenses  or  permits  heretofore  made 
or  entered  into  between  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York  and  any  private  owners,  as  to  the  making 
of  hke  improvements  upon  their  property,  are  hereby  ratified, 
confirmed  and  made  valid. 

Acquirement  of  Certain  Wharf  Property  on  North  and  East  Bivers. 

§  823.  In  all  proceedings  taken  by  the  board  of  docks  of  The  City 
of  New  York  for  the  acquirement  of  wharf  property,  rights,  terms, 
easements,  or  privileges,  or  lands  under  water  and  uplands  in  The 
City  of  New  York,  if  said  wharf  property  or  lands  under  water, 
or  wharf  property  to  which  said  rights,  terms,  easements,  or  privileges 
are  appurtenant,  is  or  are,  situated  between  the  southerly  side  of 
Bethune  street  and  the  northerly  side  of  Gansevoort  street,  upon  or 
adjacent  to  the  North  river  in  The  City  of  New  York,  or  between  the 
southerly  side  of  East  Eighteenth  street  and  the  southerly  side  of 
East  Twenty-first  street,  upon  or  adjacent  to  the  East  river,  it  shall 
not  be  necessary  for  the  said  board  of  docks  to  make  any  attempt  to 
agree  with  the  owners  of  any  such  property,  rights,  terms,  easements, 
privileges,  uplands  or  lands  under  water,  upon  a  price  for  the  same, 
before  commencing  the  proceedings  authorized  by  section  eight  hun- 
dred and  twenty-two  of  this  act.  In  a  proceeding  brought  for  the 
acquirement  of  any  such  wharf  property,  rights,  terms,  easements,  or 
privileges,  or  uplands,  or  lands  under  water  situate,  as  in  this  section 
set  forth,  the  title  to  the  said  wharf  property,  uplands  and  lands 
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under  water,  rights,  terms,  easements,  and  privileges  shall  vest  in 
The  City  of  New  York  four  months  after  the  filing  in  the  office 
of  the  clerk  of  the  supreme  court,  in  the  first  judicial  district,  of 
the  oaths  of  the  commissioners  of  estimate  and  assessment  in  said 
proceeding  appointed,  and  all  of  the  rights,  title  and  interest  of 
any  and  all  of  the  owners  or  persons  interested  in  the  said  wharf 
property,  rights,  terms,  easements,  and  privileges  or  lands  under 
water,  or  uplands,  shall  cease  and  determine  and  be  extinguished 
at  such  time.  All  the  awards  made  in  such  proceeding  for  the 
value  of  property  acquired  or  interests  extinguished,  shall  draw 
interest  from  the  time  of  the  vesting  of  the  title  in  The  City  of  New 
Y,ork. 

Acquirement  of  Whiirf  Property  in  Which  City  has  Some  Interest. 

§  824.  In  all  proceedings  hy  the  hoard  of  docks  of  The  City  of  New 
York,  for  the  acquirement  of  the  interests  of  any  person  or  corpora- 
tion who  is  an  owner  in  common  or  a  joint-tenant  with  The  City 
of  New  York,  of  any  wharf  property,  rights,  terms,  easements,  or 
privileges,  or  lands  under  water  and  uplands,  it  shall  not  he  neces- 
sary for  the  said  hoard  of  docks  to  make  any  attempt  to  agree 
with  said  person  or  corporation  who  is  a  tenant  in  common  or 
joint-tenant  as  aforesaid  with  The  City  of  New  York,  upon  a  price 
for  the  same,  hefore  commencing  the  proceedings  authorized  hy 
section  eight  hundred  and  twenty-two  of  this  act.  In  a  proceed- 
ing brought  for  the  acquirement  of  any  such  right,  title,  or  interest 
in  or  to  any  such  wharf  property,  rights,  terms,  easements,  or  privi- 
leges, or  uplands,  or  lands  under  water,  owned  as  in  this  section 
set  forth,  the  title  of  the  person  or  corporation  who,  or  which  is 
the  tenant  in  common  or  joint-tenant  with  The  City  of  New  York 
to  the  said  wharf  property,  uplands  and  lands  under  water,  rights, 
termfi,  easements,  and  privileges,  shall  vest  in  The  City  of  New 
York  four  months  after  the  filing  in  the  office  of  the  clerk  of  the 
supreme  court,  in  the  first  judicial  district,  of  the  oaths  of  the 
commissioners  of  estimate  and  assessment  in  said  proceeding  ap- 
pointed, and  all  of  the  rights,  title,  and  interest  of,  in  and  to  the 
said  owners,  persons  or  corporations  interested  in  said  wharf  prop- 
erty, rights,  terms,  easements,  privileges,  or  lands  under  water  or 
uplands,  shall  cease,  determine  and  be  extinguished  at  such  time. 
All  the  awards  made  in  such  proceeding  for  the  value  of  property 
acquired  or  interest  extinguished  shall  draw  interest  from  the  time 
of  vesting  of  the  title  in  The  City  of  New  York. 

Wharfage  and  Dockage  Charges;  Leasing  Property;  Oyster  Business; 
Designation  of  Water  Front  for. 
§  825.  When  any  of  the  wharves,  piers,  bulkheads,  slips,  docks, 
and  basins  constructed  under  the  provisions  of  this  chapter  shall 
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be  open  to  the  public  use,  the  board  of  docks  shall,  subject  to  the 
provisions  of  law,  regulate  the  charges  for  wharfage,  cranage  and 
dockage  of  all  vessels  admitted  thereto,  and  may  alter  such  charges 
from  time  to*  time  as  the  public  trade  may  authorize  and  the  said 
board  of  docks  deem  proper;  provided  that  the  rates  of  wharfage 
on  boats  navigating  the  canals  of  the  state  shall  not  be  increased 
beyond  the  rates  in  force  on  April  eighteenth,  eighteen  hundred 
and  seventy-one,  except  as  hereinafter  specifically  provided,  and  no 
restriction  of  the  amount  of  wharf  and  slip  room  occupied  by  them 
shall  be  made;  and  said  board  of  docks  may  appropriate  any  of 
such  wharves,  as  the  owners  thereof  may  apply  to  have  so  designated 
or  appropriated  to  the  sole  use  of  special  kinds  of  commerce,  or 
of  steamboats,  or  of  any  other  class  or  description  of  ships  or  vessels, 
and  may  restrain  and  prohibit  any  ship,  steamboat,  or  any  other 
vessel  or  water  craft  whatever  from  coming  into,  or  lying,  mooring, 
or  anchoring  at  or  mthin  any  such  wharf,  pier  or  slip  of  said  The 
City  of  New  York,  except  such  as  may  be  so  designated  for  their  use 
respectively.  Said  board  of  docks  may,  in  the  name  of  and  for  the 
benefit  of  the  corporation  of  The  City  of  New  York  lease  any  or  all 
of  such  property,  and  any  and  all  wharf  property  belonging  to 
The  City  of  New  York,  as  constituted  by  this  act,  for  a  term  not 
exceeding  ten  years,  and  covenant  for  renewal  or  renewals  at  advanced 
rents  of  such  leases  for  terms  of  ten  years  each,  but  not  exceeding 
in  the  aggregate  fifty  years.  The  board  of  docks  may  set  aside, 
designate  and  appropriate  a  suitable  location  on  the  water  front 
in  The  City  of  New^  York,  for  the  sole  use  of  the  oyster  business. 
Such  designation  or  appropriation  shall  be  subject  at  any  time  to 
revocation  by  said  board. 

Ferries;  Leasing  of. 

§  826.  The  board  of  docks  shall  have  power  and  is  authorized  to 
lease  in  the  name  of  and  for  the  benefit  of  The  City  of  New  York, 
in  the  manner  provided  by  law,  the  franchise  of  any  ferry  or  ferries 
belonging  to  said  city  for  the  highest  marketable  price  or  rental, 
at  public  auction  or  by  sealed  bids,  and  always  after  public  adver- 
tisement and  appraisal  under  the  direction  of  said  board,  but  not  for 
a  term  longer  than  ten  years,  nor  for  a  renewal  for  a  longer  term 
than  ten  years.  And  said  board  shall  also  possess  the  power  and  is 
hereby  authorized  to  lease,  in  like  manner  along  with  the  franchise 
of  a  ferry  or  ferries  belonging  to  said  city,  such  wharf  property,  in- 
cluding wharves,  piers,  bulkheads  and  structures  thereon  and  slips, 
docks  and  water  fronts  adjacent  thereto,  used  or  required  for  the  pur- 
poses of  such  ferry  or  ferries,  now  owned  or  possessed,  or  which  may 
hereafter  be  owned  or  acquired  by  said  city,  or  to  which  the  said  city 
is  or  may  become  entitled,  or  of  which  it  may  become  possessed.  But 
said  board  shall  make  no  lease  authorized  by  this  section,  unless  the 
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terms  of  said  lease  axe  approved  by  the  comimssioiierB  of  the  sinking 
fnnd.  The  proceeds  of  said  leasing  shall  on  receipt  thereof  after 
paying  all  necessary  charges  be  immediately  paid  to  the  credit  of  the 
sinking  fund.  But  nothing  in  this  section  contained  shall  be  held  to 
apply  to  that  portion  of  the  East  river  which  is,  by  law,  exclusively  set 
apart  for  the  use  of  canal  boats  engaged  in  the  transportation  of 
freights  in  the  Hudson  river  coming  to  tidewater  from  tiie  canals  of 
this  state. 

To  Establish  Bules  for  Governmeixt;  Penalties. 
§  827.  The  board  of  docks  shall  establish  and  enforce  all  needful 
rules  and  regulations  for  the  government  and  proper  care  of  all  the 
property  placed  in  its  charge  and  under  its  control  by  the  provisions 
of  this  chapter,  relating  thereto,  and  shall  furnish  a  copy  of  such 
rules  and  regulations  to  all  the  owners  and  occupants  of  such  prop- 
erty, and  shall  make  all  needful  orders  necessary  to  carry  out  the 
provisions  of  this  chapter  relating  thereto  into  effect,  and  fix  penalties 
for  disobeying  such  rules,  regulations,  or  orders,  and  shall  publish 
such  orders.  The  violation  of  or  disobedience  to  any  rule,  regula- 
tion or  order  of  said  board  of  docks,  shall  be  a  misdemeanor,  punish- 
able by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment 
not  exceeding  thirty  days,  or  by  both  such  fine  and  imprisonment, 
on  complaint  of  such  board  of  docks.  The  penalties  aforesaid  may 
be  recovered  by  suit  in  the  name  of  The  City  of  New  York,  and 
such  suit  shall  be  prosecuted  by  the  corporation  counsel  when  di- 
rected by  the  board  of  docks,  and  no  defendant  in  any  suit  shall 
be  permitted  to  plead  ignorance  of  any  such  order,  rule  or  regulation. 
All  rents,  fines  and  penalties,  and  all  other  money  collected  by  said 
board  or  by  its  direction,  shall  belong  to  the  treasurer  of  said  city, 
and  be  paid  into  the  sinking  fund  for  the  redemption  of  the  city  debt. 
The  board  of  docks  shall  hold  ptated  meetings,  at  times  to  be  speci- 
fied in  its  by-laws,  which  said  board  shall  prepare  and  may  alter 
from  time  to  time. 

Offices  and  Officers;  Duties  and  Salaries. 
§  828.  The  board  of  docks  shall  have  power  to  furnish  and  sup- 
ply ofiSces,  provided  in  accordance  with  law,  for  the  transaction  of 
the  business  of  the  department  of  docks  and  ferries.  The  board  of 
docks  shall  appoint  a  secretary  and  other  officers,  clerks  and  agents 
to  assist  said  board  in  the  performance  of  its  duties  and  the  exer- 
cise of  its  powers;  and  also  the  necessary  employes  for  the  work  of 
construction,  repairs  and  maintenance;  and  shall  fix  the  compensa- 
tion of  all  persons  so  appointed.  But  the  annual  expenses  of  said 
department  for  rent,  furniture,  supplies,  and  compensation  of  secre- 
tary and  subordinate  officers,  clerks,  and  agents  shall  not  exceed 
in  the  aggregate  the  sum  of  one  hundred  thousand  dollars,  except 
with  the  consent  of  the  commissioners  of  the  sinking  fund.    The 
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president  of  the  board  of  docks  shall  be  elected  annually  by  the 
members  thereof,  and  shall  preside  at  all  meetings  of  said  board, 
and  in  case  of  his  absence  a  temporary  president  may  be  elected  by 
the  board  to  preside.  Any  member  may  resign  his  office  by  written 
resignation  sent  to  the  mayor.  If  any  member  of  said  board  of  docks 
shall  cease  to  reside  in  The  City  of  New  York,  as  constituted  by  this 
act,  his  office  as  a  member  of  said  board  shall  become  yacant. 

Annual  Report;  Contents. 

§  829.  The  board  of  docks  shall  annually  present  to  the  mayor 
of  the  dty  a  report  containing:  First.  The  name,  occupation,  and 
compensation  of  all  officers,  clerks  and  agents  appointed  and  em- 
ployed by  said  board.  Second.  A  statement  of  the  actions  of  the 
board  of  docks  for  the  past  year,  classified  with  reference  to  the 
various  subjects  and  duties  which  have  engaged  its  attention.  Third. 
A  list  of  the  orders  and  rules  made  by  said  board  of  docks,  and  a 
description  of  the  contracts  made  by  said  board,  the  payments  made 
by  said  board,  and  the  purposes  and  amounts  thereof,  and  the  leases 
made  by  said  board,  for  what  term,  at  what  rent,  to  whom,  and  for 
what  property.  Said  board  of  docks  shall  at  the  time  it  presents 
its  said  annual  report  to  the  mayor  also  file  with  the  civil  service 
supervisory  and  examining  boards  of  The  City  of  New  York  a  com- 
plete statement  of  the  name,  address  and  salary,  or  compensation 
of  all  persons  employed  in  any  capacity  by  said  board  of  docks, 
which  shall  be  published  in  the  City  Eecord  and  the  corporation 
newspapers. 

Seal. 

§  830.  The  board  of  docks  may  adopt  a  common  seal  for  said 
department  of  docks  and  ferries,  and  direct  its  use.  Said  seal  shall 
be  a  device  of  the  arms  of  The  City  of  New  York  surrounded  by  the 
words,  "Department  of  Docks  and  Ferries.  The  City  of  New 
York,*'  engraved  upon  a  metal  disk  two  and  one-quarter  inches  ki 
diameter,  and  the  same  may  be  renewed  whenever  necessary.  An 
impression  of  such  seal  made  directly  on  paper  shall  be  as  valid 
as  if  made  on  a  wafer  or  on  wax.  Every  lease,  contract  or  other 
instrument,  executed  in  pursuance  of  any  authority  conferred  on 
said  board  of  docks  by  law,  and  sealed  with  such  seal,  attested  ind 
proved  according  to  law  by  the  secretary  appointed  by  said  board, 
shall  be  received  in  evidence,  and  may  be  recorded  in  the  proper 
recording  offices  in  the  same  manner  and  with  the  like  eflFect  as  if 
scaled  with  the  seal  of  the  corporation  of  The  City  of  New  York, 
attested  and  proved  by  the  clerk  thereof. 

Lands  under  Water  Owned  by  State. 
§  831.  The  commissioners  of  the  land  office  are  hereby  authorized 
to  ccn\ey  by  proper  instruments,  in  writing,  necessary  for  the  pur- 
pose, all  the  property,  right,  title  and  interest  of  the  people  of  the 
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state  of  New  York,  in  and  to  the  land  under  water,  which  the  board 
of  docks  raey  deem  necessary  for  the  construction  of  wharves,  docks, 
piers,  bulkheads,  basins,  and  slips,  under  this  chapter,  whenever  said 
commissioners  may  be  required  by  said  board  of  docks  to  make  mch 
conveyance  to  The  City  of  New  York.  But  such  conveyance  shall 
be  mfid(  after  compliance  with  such  reasonable  rules  and  regulations 
as  the  said  commissioners  of  the  land  oflSce  are  now  empowered  to 
make  by  law;  and  nothing  in  this  chapter  shall  be  so  construed  as 
to  remove  or  limit  the  powers  and  duties  of  the  said  commissioners 
as  now  conferred  upon  them  by  the  statutes  of  the  state  and  as 
prescribed  in  other  sections  and  provisions  of  this  act- 
Kay  Deepen  Water  Adjoining  Wharf,  Etc. 

§  832.  It  shall  be  lawful  for  the  board  of  docks  to  order  and  direct 
-that  the  water  near  and  adjoining  any  private  wharf,  pier,  dock, 
bulkhead  or  land  within  the  limits  of  The  City  of  New  York,  be 
deepened  by  excavating  or  removing  the  earth,  mud,  dirt,  or  sand 
therefrom,  and  to  cause  the  same  to  be  done  in  such  places  and  at 
such  times  as  the  said  board  may  deem  necessary  and  proper. 

Property  and  Wharf  Property  Defined. 

§  833.  The  terms  "property^*  and  "wharf  property**  whenever 
used  in  this  chapter,  shall  be  taken  to  mean  not  only  all  wharves, 
piers,  docks,  bulkheads,  slips  and  basins,  but  the  land  beneath  the 
flame,  and  all  rights,  privileges  and  easements  appurtenant  thereto, 
and  such  upknd  or  made  land  adjacent  to  the  said  wharves,  piers, 
docks,  bulkheads,  slips  and  basins,  jurisdiction  over  which  said  upland 
and  made  land  may  be  assigned  to  the  department  of  docks  and 
ferries  by  the  commissioners  of  the  sinking  fund. 

Site^  for  Floating  Baths. 

§  834.  The  board  of  docks  shall,  upon  the  requisitiofl:  of  the  com- 
missioner of  public  buildings,  lighting  and  supplies,  furnish  free  of 
charge  in  the  vicinity  of  such  location  as  shall  be  designated  by 
said  commissioner  accessible,  convenient,  and  safe  berths  for  moor- 
ing the  free  floating  baths,  authorized  by  law. 

Public  Karkets  and  Wharves. 

§  885.  It  shall  be  lawful  for  The  City  of  New  York,  in  case  it  shall 
find  it  necessary,  to  cause  public  markets  to  be  erected  and  kept 
over  the  waters  of  the  East  and  North  rivers  adjoining  to  any  of  its 
docks  or  wharves;  provided,  that  such  markets  shall  not  interfere 
with  the  flow  of  the  waters  of  the  said  rivers,  nor  be  built  beyond 
the  pier  or  bulkhead  line  established  by  law. 
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Docks  to  be  Set  Apart  for  Street  Cleaning  Department  and  BoardI 

of  Health. 
§  836.  The  board  of  docks  shall  designate  and  set  apart  for  the 
nse  of  the  department  of  street  cleaning,  the  board  of  health,  and 
other  city  departments,  suitable  and  sufficient  wharves,  piers,  bulk- 
heads, slips  and  berths  in  slips  for  the  use  of  said  departments. 

Setting  Apart  Piers  for  Becreation. 
§  837.  The  board  of  docks  is  hereby  authorized  to  set  apart  the 
following  piers  in  The  City  of  New  York,  to  wit:  A  pier  at  or  near 
the  foot  of  Perry  street^  on  the  Hudson  river,  and  such  other  piers 
along  the  Hudson  river  water  front  and  the  East  river  water  front 
of  the  said  city,  as  the  said  board  of  docks  shall  deem,  from  time 
to  time,  necessary  for  the  use  of  the  inhabitants  of  The  City  of  New 
York,  as  hereinafter  provided,  and  for  the  convenience  of  dealers 
in  country  produce  and  other  merchandise  transported  to  The  City 
of  New  York  for  sale.  The  purpose  of  this  section  is  to  afford  the 
inhabitants  of  The  City  of  New  York  greater  opportunity  for  health- 
ful recreation  than  they  now  possess,  and  to  accomplish  such  end 
the  said  board  of  docks  is  hereby  authorized  to  construct  or  rebuild 
the  piers  set  apart  under  the  provisions  of  this  section  for  public  use 
in  such  manner  as  shall  provide  a  platform  or  upper  story  thereof, 
and  the  approaches  thereto  shall  be  constructed  under  the  direction 
of  a  skilled  architect,  who  shall  be  employed  by  said  board  of  docks 
for  that  purpose.  The  intention  hereof  being  to  permit  the  upper 
story  of  each  one  of  the  piers  herein  authorized  to  be  set  apart  for 
public  use  wholly  free  to  the  inhabitants  of  said  city  for  the  purpose 
aforesaid  without  interference  with  business  occupations,  and  the 
said  piers  on  the  lower  stories  thereof  shall  be  open  to  use  to  boats 
and  vessels  plying  upon  canals,  rivers  and  lakes  of  this  state  which 
may  bring  merchandise  to  the  city  for  sale  therein.  The  occu- 
pation of  positions  by  boats  at  the  piers  herein  mentioned  shall 
be  under  the  control  of  the  board  of  docks,  and  order  shall  be  main- 
tained by  the  police  authorities  of  The  City  of  New  York  in  and 
around  such  portions  of  the  said  docks  as  may  be  set  apart  for 
recreation  purposes  aforesaid.  Except  as  hereinbefore  provided,  no 
wharf,  pier,  bulkhead  or  shed  shall  be  required  by  the  board  of 
docks  to  be  so  constructed  as  to  admit  of  the  free  public  use  of  the 
roof  thereof  for  the  purposes  of  resort  and  recreation. 

Water  Front  to  be  Set  Apart  for  TTee  of  Tire  Department. 

§  838.  The  board  of  docks,  with  the  consent  and  approral  of  the 
commissioners  of  the  sinking  fund,  is  hereby  authorized  to  set  apart, 
for  the  permanent  and  exclusive  use  of  the  fire  department  of  The 
City  of  New  York,  so  much  of  the  water  front  owned  by  said  city 
as  shall  be  deemed  necessnrv  for  the  exclusive  use  of  the  said  fire 
department  of  The  City  of  New  York. 
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TITIiE  2. 

Piers,  Slips  and  Wharfage, 
Sheds  for  Protection  of  Property  upon  Piers  or  Balkheads;  Construc- 
tion of  the  Same  Begulated  by  Board  of  Docks. 

Section  844.  Whenever  any  person,  company  or  corporation,  en- 
gaged in  the  business  of  steam  transportation,  shall  be  owner  or 
lessee  of  any  pier  or  bulkhead  in  The  City  of  New  York,  and  shall 
use  and  employ  the  same  for  the  purpose  of  regularly  receiving 
and  discharging  cargo  thereat,  it  shall  be  lawful  for  such  owner 
or  for  such  lessee,  with  the  consent  of  the  lessor,  to  erect  and  main- 
tain, upon  such  pier  or  bulkhead,  sheds  for  the  protection  of  property 
80  received  or  discharged,  provided  they  shall  have  obtained  from  the 
board  of  docks,  in  said  city,  license  or  authority  to  erect  or  maintain 
the  same,  and  subject  to  the  conditions  and  restrictions  contained 
in  such  license  or  authority;  but  when  such  license  or  authority  has 
been  granted  and  has  been  acted  upon,  it  shall  not  be  revoked  by 
said  board  without  the  consent  in  writing  of  the  mayor  and  of  the 
comini«sioners  of  the  sinking  fund,  after  due  hearing  of  such  licensee. 
All  sheds  or  structures  erected  or  maintained  upon  any  wharf  or 
pier  in  The  City  of  New  York,  as  heretofore  known  and  bounded, 
under  any  license  or  permit  heretofore  granted  by  the  department 
of  docks  of  said  city,  or  hereafter  erected  or  maintained  upon  any 
wharf  or  pier  in  The  City  of  New  York,  under  any  license  or  permit 
granted  by  the  board  of  docks  of  said  city,  are  declared  to  be  lawful 
structures,  subject  to  the  terras  and  conditions  of  the  license  or 
permit  authorizing  the  same.  Such  sheds  hereafter  shall  be  con- 
structed subject  to  the  regulations  and  under  the  authority  of  the 
board  of  docks.  Any  such  owner  or  lessee  of  a  pier,  or  of  a  pier  or 
bulkhead,  or  a  part  thereof,  in  respect  to  which  the  board  of  docks 
shall  have  granted  the  license  or  authority  herein  specified,  shall  be 
entitled  to  the  use  of  the  premises  so  owned  or  leased  by  them  and  no 
vessel  shall  be  placed  in  any  berth  on  such  pier,  or  bulkhead,  or  part 
thereof,  without  the  consent  of  such  owner  or  lessee,  during  the 
continuance  of  such  license.  The  board  of  docks  shall  have  power  to 
build  the  above  structures  on  any  wharf  or  bulkhead  belonging 
to  The  City  of  New  York,  and  shall  have  power  to  lease  the  same; 
and  any  lessee  thereof  shall  have  all  the  rights  and  privileges  above 
granted.  Provided  that  all  sheds  or  structures  lawfully  erected  or 
maintained  at  the  time  this  act  takes  effect  upon  any  wharf  or  pier 
in  any  part  of  the  territory  embraced  within  The  City  of  New  York, 
as  constituted  by  this  act,  are  hereby  declared  to  be  lawful  structures. 

Wharves,  Slips,  "Etc.,  not  to  be  Used  as  Bumping  Ghrounds. 

§  846.  It  shall  not  be  lawful  to  permit  the  use  as  a  dumping  ground 
of  any  wharf,  pier  or  slip,  or  bulkhead  adjacent  thereto  in  the  navi- 
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gable  waters  of  the  East  river,  in  The  City  of  New  York,  which  has 
heretofore  been  used  for  the  loading  and  discharging  of  sailing 
vessels  regularly  employed  in  foreign  commerce  and  haying  a  draught 
of  more  than  eighteen  feet  of  water. 

Storehouses,  Booths,  Shops,  Etc.,  on  Sheds  not  Authorized. 
§  846.  Nothing  in  the  two  preceding  sections  contained  shall  be 
construed  to  authorize  the  erection  or  maintenance  on  any  pier  of 
any  storehouses,  booths,  shops,  or  other  structures  than  the  sheds 
mentioned  in  the  last  section  but  one, "with  the  proper  doors  and 
gates  appertaining  thereto,  nor  to  impair  any  powers  conferred  upon 
the  board  of  docks,  except  as  provided  by  said  section. 

Offices  Abolished. 
§  847.  The  offices  of  captain  of  the  port  of  New  York  and  of 
harbor  masters  of  the  port  of  New  York  are  hereby  abolished  The 
dock  masters  appointed  by  the  board  of  docks  of  The  City  of  New 
York,  as  constituted  by  this  act,  shall  be  vested  with  all  the  powers 
and  shall  perform  all  the  duties  conferred  or  imposed  upon  the 
dock  masters  appointed  by  the  commissioners  of  docks  of  The  City 
of  New  York,  as  heretofore  known  and  bounded,  by  chapter  one 
hundred  and  ninety-nine  of  the  laws  of  eighteen  hundred  and  eighty- 
eight  and  the  acts  amendatory  thereof,  and  supplementary  thereto. 

Dock  Masters;  Certain  Powers  of. 
§  848.  The  dock  masters  appointed  by  the  board  of  docks  of  The 
City  of  New  York  shall  be  vested  with  all  the  powers  and  perform 
all  the  duties  conferred  on  or  imposed  upon  the  harbor  masters  of 
the  port  of  New  York  by  a  certain  act,  entitled,  *^  An  act  to  provide 
for  the  appointment  of  a  captain  of  the  port  of  New  York,  and 
harbor  masters  of  the  port  of  New  York,  and  defining  and  regu- 
lating the  powers  and  duties  and  compensation  of  said  officers,  and 
repealing  chapter  four  hundred  and  eighty-seven  of  the  laws  of 
eighteen  hundred  and  sixty-two,^'  passed  May  fourth,  eighteen  him- 
dred  and  eighty-three,  and  known  as  chapter  three  hundred  and 
fifty-seven  of  the  laws  of  eighteen  hundred  and  eighty-three.  Noth- 
ing in  this  section  contained  shall  entitle  the  said  dock  masters  to 
any  additional  compensation  for  performing  the  duties  and  exer- 
cising the  powers  hereby  imposed  and  conferred.  Each  of  said  dock 
masters  shall  personally  perform  the  duties  assigned  to  him  by  the 
board  of  docks.  He  shall  not  appoint  any  deputy,  or  assistant,  or 
delegate  the  powers  of  his  office  to  any  person  or  persons  whatever. 
He  shall  not  collect  any  fees  except  such  as  are  now  or  may  be 
authorized  by  law,  and  which  shall  be  specified  by  the  board  of  docks. 
He  shall  not  take  or  receive,  directly  or  indirectly,  any  money,  or 
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thing  of  value,  or  compensation  for  his  services,  or  on  account  of 
the  exercise  of  his  powers  of  office,  except  as  now  provided,  or  which 
may  hereafter  be  provided,  by  law  and  the  regulations  of  the  board 
of  docks.  Any  dock  master  violating  any  of  the  provisions  of  this 
section  shall,  upon  conviction  thereof  by  any  court  of  record,  be 
punished  by  a  fine  of  five  hundred  dollars,  and  in  addition  thereto 
may,  in  the  discretion  of  the  court,  be  imprisoned  in  the  county 
jail  for  a  term  not  exceeding  thirty  days. 

Bemoval  of  Obstmctions,  Etc.,  from  Piers,  Etc 

§  849.  Whenever  any  pier,  wharf,  or  bulkhead  in  The  City  of  New 
York,  shall  be  incumbered  or  obstructed  in  its  free  use  by  merchan- 
dise, or  by  any  material  not  affixed  to  such  pier,  wharf,  or  bulkhead, 
the  board  of  docks  is  hereby  authorized  to  require  the  owner,  con- 
signee or  person  in  charge  of  such  merchandise  or  material,  to  remove 
the  same  without  any  unnecessary  delay,  and  the  said  board  shall 
have  power,  from  time  to  time,  to  make  such  general  rules  and 
regulations  and  give  such  directions  as  will  secure  dispatch  in  loading 
and  unloading  vessels,  and  the  prompt  removal  of  the  same  from  the 
piers  as  soon  as  completed,  and  also  such  as  shall  be  necessary  to 
prevent  any  unnecessary  accumulation  of  freight  or  merchandise  upon 
any  pier  or  wharf,  while  any  vessel  shall  be  engaged  in  receiving  or 
discharging  her  cargo;  provided,  however,  that  the  power  herein- 
before conferred  shall  not  be  exercised  in  reference  to  any  obstruction 
or  incumbrance  upon  any  pier. or  wharf  occupied  by  any  regular  line 
of  steamboats  or  steamships,  or  by  any  railroad  company,  except 
upon  the  written  request  of  the  occupant  or  lessee  of  such  pier  or 
wharf. 

Expense  of  CaiTyliig  Out  Last  Section. 

§  860.  Whenever  the  board  of  docks  shall  make  any  order  or 
give  any  direction  in  pursuance  of  the  power  conferred  by  the  last 
preceding  section,  it  shall  be  the  duty  of  the  owner,  consignee  or 
person  in  charge  of  the  merchandise,  property,  or  vessel  in  refer- 
ence to  which  such  order  or  direction  is  given,  to  comply  with  the- 
same  without  any  unreasonable  delay,  or,  in  default  thereof,  the  said 
board  of  docks  may  employ  such  laborers  and  assistance  as  may  be 
necessary  to  carry  out  such  order  or  direction,  by  the  removal  of  the- 
material,  merchandise,  or  vessel  in  reference  to  which  the  same  was 
given;  and  all  expenses  actually  and  necessarily  incurred  in  effecting 
such  removal  shall  be  paid  by  the  owner,  consignee,  or  person  in 
charge  of  the  material,  merchandise,  or  vessel  so  removed,  and  the 
amount  thereof  shall  be  a  lien  upon  the  same  in  favor  of  the  board 
of  docks,  and  may  be  enforced  in  the  same  manner  and  by  the  same 
proceedinsrs  as  liens  on  vessels  are  enforced  by  warrant  of  attach- 
ment, under  and  pursuant  to  tH«  provisions  of  the  act  entitled  "  An 
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act  to  provide  for  the  collection  of  demands  against  ships  and 
vessels,"  passed  April  twenty-fourth,  eighteen  hundred  and  sixty-two, 
•and  all  the  provisions  of  said  act,  so  far  as  the  same  can  be  made 
applicable,  shall  apply  to  the  liens  hereby  created;  and  the  said 
board  shall,  for  the  purposes  of  this  section,  be  deemed  a  creditor  of 
said  owner,  consignee,  or  person  in  charge,  and  each  of  them,  for 
the  amount  of  the  expenses  so  incurred,  and  may  have  and  maintain 
an  action  against  them,  or  either  of  them,  to  recover  the  same. 

Bemoval   of   ObstmctionB,    Continued. 

§  851.  Whenever  any  pier  or  bulkhead  or  marginal  street,  wharf 
or  place  in  The  City  of  New  York,  shall  be  incumbered,  or  its  free 
use  interfered  with  by  merchandise,  lumber,  trucks,  wagons  or  any 
other  obstruction,  whether  of  loose  materials  or  built  upon  or  affixed 
to  the  pier  or  bulkhead  or  marginal  street,  wharf  or  place  without 
authority  of  law,  it  shall  be  the  duty  of  the  board  of  docks  to  notify 
the  person  or  persons  placing  or  keeping  such  merchandise  or  other 
obstructions  on  such  pier  or  bulkhead  or  marginal  street,  wharf  or 
place,  to  remove  such  merchandise  or  other  obstructions  within 
twenty-foul*  ".curs  after  such  notice;  and  in  case  of  failure  to  comply 
with  such  notice  and  to  remove  such  merchandise  or  obstruction,  the 
person  or  persons  so  notified  shall  be  liable  to  pav  to  the  board  of 
docks  the  sum  of  twenty-five  di  liars  for  each  and  ev^-y  day  during 
which  such  merchandise  or  obstruction  shall  remain  on  such  pier 
or  bulkhead  or  marginal  street,  wharf  or  place.  \na  the  board 
of  docks  shall  have  power,  in  its  discretion,  to  remove  any  merchan- 
dise, lumber,  trucks,  wagons  or  any  other  obstruction  so  incumbering 
any  pier  or  bulkhead,  or  marginal  street,  wharf  or  place,  and  to  store 
the  same  in  a  warehouse  or  other  proper  receptacle,  and  a  sum  equal 
to  the  amount  of  the  expenses  of  removal,  together  with  the  charges 
for  storage,  shall  be  paid  by  the  owner  of  such  merchandise  to  the 
board  of  docks,  and  shall  be  a  lien  on  such  merchandise  until  paid. 

Storage  of  Obstructions. 
§  852.  Whenever  merchandise  discharged  from  a  vessel  and  incum- 
bering a  bulkhead  or  pier,  in  the  port  of  New  York,  shall  not,  in 
the  judgment  of  the  said  board  of  docks,  be  of  sufficient  value  to  pay 
the  expenses  of  removal  and  storasre,  as  provided  in  the  last  preceding 
section,  such  merchandise  shall  be  removed  and  stored  at  the  ex- 
pense of  the  owner,  consi^ee,  or  master  of  the  ship  or  vessel  from 
which  such  merchandise  shall  have  been  discharged. 

ITnclaimed  Herchandise  to  be  Advertised. 

S  853.  At  the  expiration  of  every  six  months  it  shall  be  the  duty 
of  said  board  of  docks  to  advertise  for  one  week  in  the  City  Becord 
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and  the  corporation  newspapers  the  merchandise,  lumber,  trucks, 
wagons  or  other  obstruction  which  they  have  stored  and  which 
has  remained  unclaimed,  setting  forth  the  marks  and  numbers  of 
each  package,  or  parcel,  the  description  of  the  merchandise,  or 
material,  the  pier  whence  such  merchandise  was  removed,  and  the  date 
of  such  removal,  and  if  any  of  such  merchandise  or  material  so  ad- 
vertised shall  remain  thereafter  unclaimed  for  three  months,  said 
1)oard  of  docks  may  then  sell  the  same,  after  further  advertisement 
for  one  week  in  the  City  Record  and  the  corporation  newspapers, 
at  public  auction,  to  the  highest  bidder,  to  pay  the  expenses  which 
have  been  incurred  on  such  merchandise,  lumber,  trucks,  wagons 
or  other  obstruction,  and  the  remainder  shall  be  held  in  trust  by 
the  said  board  for  the  owner  or  owners  thereof,  for  twelve  months, 
when,  if  not  claimed,  it  shall  be  paid  over  to  the  commissioners 
of  the  sinking  fund. 

Canal  Boats;  Territory  Appropriated  to. 

§  854.  All  that  part  of  the  water  adjacent  to  the  wharves  of  The 
City  of  New  York,  aa  heretofore  known  and  bounded,  from  the 
west  side  of  pier  number  three,  to  and  including  the  east  side  of 
pier  number  eight.  East  river,  shall  hereafter  from  the  twentieth 
day  of  March  to  the  thirty-first  day  of  December  in  each  year,  be 
set  apart,  kept,  and  reserved  for  the  exclusive  use  and  accommoda- 
tion of  canal  boats  and  barges  engaged  in  the  business  of  transporting 
property  on  the  Hudson  river,  or  coming  to  tide  water  from  the  canals 
of  the  state,  arriving  in  said  city  from  the  city  of  Albany  or  any 
part  or  place  north  or  west  thereof,  and  for  the  use  of  lighters 
engaged  in  loading  or  unloading  such  boats  or  barges;  and  it  fehall 
be  the  duty  of  the  board  of  docks  and  of  all  officers  who  now  are  or 
hereafter  shall  be  empowered  by  law,  or  by  any  ordinance  of  The 
City  of  New  York,  as  constituted  by  this  act,  to  regulate  or  station 
ships  and  vessels  in  the  harbor  of  said  city,  to  prohibit  and  prevent 
all  other  boats,  ships,  or  vessels  from  entering  any  of  the  slips  or 
approaching  or  lying  at  any  of  the  wharves  between  the  piers  afore- 
said, during  the  period  above  specified,  when  such  slips  or  the  wharves 
connected  therewith  shall  be  required  for  the  use  and  accommodation 
of  the  canal  boats  and  barges  hereinbefore  mentioned;  and  the  said 
board  of  docks,  or  other  officers,  aforesaid,  shall  assign  such  other 
accommodations  for  said  canal  boats  and  barges  in  other  parts  of  the 
port  of  New  York,  as  may,  from  time  to  time,  be  necessary  in 
receiving  or  discharging  their  cargoes. 

Derricks  for  tJnloadlng  Canal  Boats  Authorized. 

§  855.  It  shall  be  lawful  for  the  proprietors  of  any  regular  line 
of  canal  boats  or  barges  using  the  waters  within  the  limits  afore- 
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Baid,  or  any  other  limits  to  which  they  may  be  asBigned,  as  proyided 
in  the  preceding  section,  to  erect  and  maintain  upon  any  of  the 
piers,  or  wharves  adjacent  thereto,  suitable  derricks,  to  be  used  by 
said  proprietors  and  their  employes  in  loading  and  unloading  said 
canal  boats  and  barges;  no  derrick  or  structure  so  erected  shall  be 
deemed  an  obstruction  or  incumbrance  upon  such  pier  or  wharf, 
within  the  meaning  of  any  statute  or  ordinance  prohibiting  the  in- 
cumbering or  obstructing  any  such  pier  or  wharf,  or  authorizing  the 
removal  of  obstructions  or  incumbrances  upon  the  same. 

Occupation  of  Waters  by  Sliips  not  Entitled  Thereto. 

§  856.  Whenever  any  portion  of  the  waters  mentioned  in  the 
last  section  but  one  shall  be  occupied  by  any  ship  or  vessel  not 
entitled  to  occupy  the  same  according  to  the  provisions  of  that 
section,  and  the  proprietor  or  proprietors  or  person  in  charge  of 
any  of  the  canal  boats  or  barges  specified  in  said  section,  shall  desire 
to  use  the  berth  or  slip  occupied  by  such  ship  or  vessel,  it  shall 
be  the  duty  of  said  board  of  docks,  upon  the  request  of  the  pro- 
prietor or  consignee  or  person  in  charge  of  said  canal  boat  or  barge 
fori;hwith  to  remove  such  ship  or  vessel  aa  f ar  aa  may  be  necessary 
to  accommodate  such  canal  boat  or  barge.  If  the  said  board  of  docks 
to  which  such  request  is  made  shall  neglect  or  refuse  to  comply 
with  the  same,  the  members  thereof  shall,  for  each  such  neglect,  or 
refusal,  jointly  forfeit  and  pay  to  the  proprietor  or  proprietors  of  the 
canal  boat  or  barge,  in  reference  to  which  request  was  made,  the 
sum  of  fifty  dollars,  to  be  sued  for  and  recovered  by  and  in  the  name 
of  such  proprietor  or  proprietors,  for  his  or  their  use  and  benefit 
in  any  court  of  competent  jurisdiction. 

Failure  to  Bemove  when  Ordered;  Penalty. 

§  857.  Any  person  in  command  or  in  charge  of  any  ship  or  vessel 
which  the  board  of  docks  is  authorized  and  required  to  remove,  as 
specified  in  the  last  preceding  section,  who  shall  neglect  or  refuse 
to  comply  with  any  order  or  direction  of  the  said  board  in  reference 
to  the  removal  thereof,  or  who  shall  resist  or  obstruct  the  removal 
of  euch  ship  or  vessel,  shall,  for  every  such  oflPense,  forfeit  and  pay 
the  sum  of  fifty  dollars,  to  be  sued  for  and  recovered,  with  costs, 
by  and  in  the  name  of  said  board  of  docks  in  any  court  of  com- 
petent jurisdiction. 

Certain  Bocks  and  Piers  Set  Apart  for  Oarden  Produce. 

§  858.  The  docks,  piers  and  bulkheads  on  the  Hudson  river  from 
Ganaevoort  street  to  Little  West  Twelfth  street,  shall  be  set  apart 
by  the  board  of  docks,  or  such  department  as  shall  have  control 
thereof,  and  kept  for  the  use  of  boats,  ber/jes  and  other  vessels 
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engaged  in  the  business  of  transporting  farm  and  garden  produce, 
at  such  rates  of  wharfage  as  have  been,  or  shall  be  lawfully  estab- 
lished, and  said  board  of  docks,  or  other  department,  having  con- 
trol of  said  docks,  piers  and  bulkheads  may,  from  time  to  time, 
when  said  docks,  piers  or  bulkheads  are  not  in  actual  use  for  the 
purposes  above  mentioned,  allow  the  same  to  be  used  for  other  and 
additional  purposes,  and  they  are  hereby  authorized  and  empowered 
at  any  such  time  to  designate  and  appropriate  any  or  all  of  said 
docks,  piers  or  bulkheads  for  any  public  or  general  use,  and  such 
designation  or  appropriation  shall  be  subject  at  any  time  to  revoca- 
tion by  said  board  or  department  making  the  same. 

Wliarf age  and  Dockage  Bates  Enumerated. 
§  859.  It  shall  be  lawful  to  charge  and  receive,  within  The  City  of 
New  York,  wharfage  and  dockage  at  the  following  rates,  namely: 
From  every  vessel  that  uses  or  makes  fast  to  any  pier,  wharf,  or 
bulkhead,  within  said  city  or  makes  fast  to  any  vessel  lying  at  such 
pier,  wharf,  or  bulkhead,  or  to  any  other  vessel  lying  outside  of 
such  vessel,  for  every  day  or  part  of  a  day,  except  as  hereinafter 
provided,  as  follows:  From  every  vessel  of  two  hundred  tons  bur- 
den and  under,  two  cents  per  ton;  and  for  every  vessel  over  two 
hundred  tons  burden,  two  cents  per  ton  for  each  of  the  first  two 
hundred  tons  burden,  and  one-half  of  one  cent  per  ton  for  every 
additional  ton,  except  that,  save  as  hereinafter  provided,  vessels 
known  as  North  river  barges,  market  boats  and  barges,  sloops  em- 
ployed upon  the  rivers  and  waters  of  this  state,  and  schooneis  ex- 
clusively employed  upon  the  rivers  and  waters  of  this  state  shall  pay 
for  every  such  vessel  under  the  burden  of  fifty  tons,  at  the  rate 
of  fifty  cents  per  day;  for  every  such  vessel  of  the  burden  of  fifty 
tons,  and  under  the  burden  of  one  hundred  tons,  at  the  rate  of 
sixty-two  and  a  half  cents  per  day;  for  every  such  vessel  of  the  bur- 
den of  one  hundred  tons,  and  under  the  burden  of  one  hun- 
dred and  fifty  tons,  at  the  rate  of  seventy-five  cents  per  day;  for 
every  such  vessel  of  the  burden  of  one  hundred  and  fifty  tons,  and 
under  the  burden  of  two  hundred  tons,  at  the  rate  of  eighty-seven 
and  a  half  cents  per  day;  and  for  every  such  vessel  of  the  burden 
of  two  hundred  tons,  and  under  the  burden  of  two  hundred  and 
fifty  tons,  at  the  rate  of  one  hundred  cents  per  day;  for  every  such 
vessel  of  the  burden  of  two  hundred  and  fifty  tons,  and  under 
the  burden  of  three  hundred  tons,  at  the  rate  of  one  hundred  and 
twelve  and  a  half  cents  per  day;  for  every  such  vessel  of  the 
burden  of  three  hundred  tons,  and  under  the  burden  of  three 
hundred  and  fifty  tons,  at  the  rate  of  one  hundred  and  twenty-five 
cents  per  day;  for  every  such  vessel  of  the  burden  of  three  hundred 
and  fifty  tons,  and  under  the  burden  of  four  hundred  tons,  at  the 
rate  of  one  hundred  and  thirty-seven  and  a  half  cents  per  day;  for 
every  such  vessel  0"f  the  burden  of  four  hundred  tons  and  under  the 
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burden  of  four  hundred  and  fifty  tons,  at  the  rate  of  one  hundred  and 
fifty  cents  per  day;  for  every  such  vessel  of  the  burden  of  four  hun- 
dred and  fifty  tons,  and  under  the  burden  of  five  hundred  tons,  at  the 
rate  of  one  hundred  and  sixty-two  and  a  half  cents  per  day;  for 
every  such  vessel  of  the  burden  of  five  hundred  tons,  and  under  the 
burden  of  five  hundred  and  fifty  tons,  at  the  rate  of  one  hundred  and 
seventy-five  cents  per  day;  for  every  such  vessel  of  the  burden  of  five 
hundred  and  fifty  tons,  and  under  the  burden  of  six  hundred  tons, 
at  the  rate  of  one  hundred  and  eighty-seven  and  one-half  cents  per 
day;  for  every  such  vessel  of  the  burden  of  six  hundred  tons  and 
upwards,  to  pay  twelve  and  a  half  cents,  in  addition  for  every  fifty 
tons  in  addition  to  the  rate  last  mentioned,  for  every  day  such  ship 
or  vessel  shall  use  or  be  made  fast  to  any  of  said  wharves;  but  no 
boat  or  vessel  over  fifty  tons  burden  shall  pay  less  than  fifty  cents 
for  a  day  or  a  part  of  a  day,  and  the  class  of  sailing  vessels  now  known 
as  lighters  shall  be  at  one-half  the  first  above  rates.  Every  other 
vessel  making  fast  to  a  vessel  at  any  pier,  wharf,  or  bulkhecid  within 
said  city,  or  to  another  vessel  outside  of  such  vessel,  or  at  an  anchor 
within  any  slip  or  basin,  when  not  receiving  or  discharging  cargo  or 
ballast,  one-half  of  the  first  above  rates;  and  from  every  vessel  or 
floating  structure,  other  than  those  above  named,  or  used  for  trans- 
portation of  freight  or  passengers,  double  the  first  above  rates,  ex- 
cept that  floating  grain  elevators  shall  pay  one-half  the  first  above 
rates;  and  every  vessel  that  shall  leave  a  pier,  wharf,  bulkhead,  slip  or 
basin,  without  first  paying  the  wharfage  or  dockage  due  thereon,  after 
being  demanded  of  the  owner,  consignee,  or  person  in  charge  of  the 
vessel,  shall  be  liable  to  pay  double  the  rates  established  by  this 
section. 

Id.;  on  Vessels  in  Clam  or  Oyster  Trade. 

§  860.  Vessels  of  two  hundred  tons  burden,  and  under,  which  shall 
be  actually  engaged  in  the  clam  or  oyster  trade,  and  which  shall  make 
fast  to  any  pier,  wharf  or  bulkhead  within  The  City  of  New  York, 
shall  pay  one  and  one-half  cents  per  ton  per  day,  and  every  such 
vessel  which  shall  make  fast  to  another  vessel  lying  at  any  such  pier, 
wharf  or  bulkhead,  or  to  any  vessel  lying  outside  of  such  vessel,  or 
that  shall  anchor  within  any  slip  or  basin  in  said  city  shall  pay  one 
cent  per  ton  per  day;  provided,  however,  that  no  vessel  shall  pay  less 
than  twenty-five  cents  nor  less  than  one  day's  wharfage,  nor  shall 
more  than  one  day's  wharfage  be  charged  unless  for  a  continuous  use 
of  the  pier,  wharf,  bulkhead,  slip  or  basin  of  more  than  twenty- 
four  hours.  The  board  of  docks  may  grant  permits  for  vessels  or 
floating  structures  engaged  in  the  oyster  business,  and  used  for  the  re- 
ceipt, preparation  and  opening  of  oysters  and  other  shell-fish  to  re- 
main continuously  moored  to  or  at  any  of  the  docks,  piers  and  bulk- 
heads within  The  City  of  New  York,  not  otherwise  specifically  ap- 
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propriated  by  law  to  the  sole  use  of  other  kinds  of  commerce,  upon 
such  terms  as  to  wharfage  and  otherwise,  and  subject  to  such 
regulations  as  said  board  may  prescribe.  All  permits  so  granted  by 
such  board  shall  be  subject  at  any  time  to  revocation  by  it.  Upon 
any  such  permit  being  granted  the  person  or  persons,  or  corporation 
receiving  the  same,  shall  be  entitled  to  moor  such  vessels  or  floating 
structures,  continuously  and  until  such  permit  shall  be  revoked, 
to  or  at  the  dock,  pier  or  bulkhead  designated  in  such  permit  for 
that  purpose  subject  to  the  terms  of  such  permit;  provided,  however, 
that  where  The  City  of  New  York  is  not  the  owner  of  the  dock, 
pier  or  bulkhead  designated  in  such  permit,  the  consent  of  the  owner 
or  owners  of  the  same,  or  of  the  person  or  persons  entitled  to  collect 
wharfage  therefrom,  shall  have  been  obtained. 

Id.;  Canal  Boats  and  Vessels  Carrying  Brick. 

§  861.  Every  canal  boat,  and  every  vessel  engaged  in  freighting 
brick  on  the  Hudson  river  occupying  a  berth  next  to  any  pier,  wharf, 
or  bulkhead  in  the  City  of  New  York,  and  engaged  in  deUvering 
cargo  upon  said  pier,  wharf,  or  bulkhead,  or  receiving  cargo  there- 
from, shall  pay  wharfage  at  the  rate  of  fifty  cents  for  every  day  or 
part  of  a  day  while  so  engaged;  but  when  unloaded  such  canal  boats 
or  vessels  aforesaid  shall  pay  wharfage  at  the  rate  of  thirty  cents 
per  day  or  part  thereof;  but  no  canal  boat  or  vessel  h^ng  in  any 
slip  between  two  adjacent  piers  shall  be  required  to  pay  full  wharfage 
to  the  owners  or  lessees  of  both  said  piers  for  the  same  day,  not- 
withstanding such  canal  boat  or  barge  may,  during  said  day,  have 
changed  her  location  between  said  piers;  provided  that  they  shall 
pay  one-half  rates  to  each  owner  or  lessee  when  they  have  changed 
their  locations  between  said  piers;  and  the  word  "day,"  whenever 
it  occurs  in  this  and  the  last  preceding  section,  shall  be  taken  and 
construed  to  mean  twenty-four  hours. 

Bates  for  Goods,  Etc.,  Bemaining  on  Pier  or  Wharf. 

§  862.  It  shall  be  lawful  for  the  owners  or  lessees  of  any  pier, 
wharf,  or  bulkhead  within  The  City  of  New  York,  to  charge  and 
collect  the  sum  of  five  cents  per  ton  on  all  goods,  merchandise,  and 
materials  remaining  on  the  pier,  wharf,  or  bulkhead  owned  or  leased 
by  him,  for  every  day  after  the  expiration  of  twenty-four  hours 
from  the  time  such  goods,  merchandise,  and  materials  shall  have 
been  left  or  deposited  on  such  pier,  wharf,  or  bulkhead,  and  the 
same  shall  be  a  lien  thereon. 

lEUites  to  be  Printed  in  Wharfage  Bills. 

§  863.  It  shall  be  the  duty  of  every  person  owning  or  having 
charge  of  any  pier,  wharf,  bulkhead,  or  slip  in  The  City  of  New 
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York,  to  cause  to  be  printed  on  the  backs  of  all  bills,  presented  by 
them  for  wharfage,  section  eight  hundred  and  fifty-nine  of  this  ax3t, 
and  the  owner,  consignee,  or  person  in  charge  of  any  vessel  shall 
not  be  required  to  pay  the  wharfage  or  dockage  due  on  such  vessel, 
unless  upon  his  demand  the  bill  printed  in  conformity  with  this 
section  is  presented  to  him.  Any  person  owning  or  having  charge 
of  any  pier,  wharf,  bulkhead,  or  slip  as  aforesaid,  who  shall  receive 
for  wharfage  any  rates  in  excess  of  those  now  authorized  by  law, 
shall  forfeit  to  the  party  aggrieved  treble  the  amount  so  charged 
as  damages,  to  be  sued  for  and  recovered  by  the  party  aggrieved. 

What  Waters  Included  In  Port  of  New  York. 

§  864.  The  port  of  N"ew  York,  wherever  the  same  is  mentioned 
or  referred  to  in  this  chapter,  shall  be  deemed  and  taken  to  include, 
unless  otherwise  expressly  stated,  all  the  waters  of  the  North  river 
and  East  river  and  the  harbor  embraced  within  or  adjacent  to  or 
opposite  to  the  shores  of  The  City  of  New  York,  as  constituted  by 
this  act. 

Additional  Accommodations  for  Canal  Boats. 

§  865.  The  board  of  docks  shall,  in  addition  to  the  piers  and 
waters  especially  assigned  thereto  by  law,  assign  such  accommoda- 
tions for  canal  boats  and  barges  engaged  in  the  business  of  trans- 
porting property  on  the  Hudson  river,  or  coming  to  tide  water  from 
the  canals  of  the  state,  or  arriving  in  said  port  from  Albany  or  any 
place  north  or  west  thereof,  as  may  from  time  to  time  be  necessary 
in  receiving  and  discharging  their  cargoes. 

Penalty  for  Vessels  Wron^ully  Entering  Canal   Boat  Territory. 

§  866.  No  vessel,  other  than  canal  boats,  barges-  or  lighters  rer 
ceiving  or  delivering  property  from  or  to  said  canal  boats  or  barges, 
shall  use  or  enter  into  for  the  purpose  of  using  any  part  of  the  port 
of  New  York  set  apart  for  the  use  of  canal  boats  and  barges  without 
the  written  consent  of  the  board  of  docks  had  and  obtained  therefor, 
and  then  only  between  the  first  day  of  January  and  twentieth  day 
of  March  in  each  year,  and  when  not  occupied  by  canal  boats,  under 
a  penalty  of  one  hundred  dollars  for  everv^  day  that  such  vessel  shall 
remain  in  said  part  of  said  port  so  set  apart  after  being  notified  1o 
leave  by  the  said  board,  and  said  penalty  shall  be  a  lien  upon  any 
such  vessel,  and  be  enforced  bv  proceedings  against  it,  instituted 
by  and  in  the  name  of  the  said  board  of  docks,  according  to  the 
provisions  of  the  laws  of  this  state  concerning  attachments  against 
vessels. 
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Powers  of  Dock-Masters  to  Assign  and  Begulate  Stations  for  Ves« 
sels;  Penalty  for  Befuslng  to  Obey  Direction. 
§  867.  Each  dock-master  appointed  by  the  board  of  docks  shall 
have  power,  within  the  district  assigned  to  him,  subject  to  the  other 
provisions  of  this  act,  to  provide  and  assign  suitable  accommodations 
for  all  ships  and  vessels,  and  regulate  them  in  the  stations  they  are 
to  occupy  at  the  wharves  or  in  the  stream,  and  to  remove  from  time 
to  time  such  vessels  as  are  not  employed  in  receiving  or  discharging 
their  cargoes,  to  make  room  for  such  others  as  require  to  be  more 
immediately  accommodated  for  the  purpose  of  receiving  or  discharg- 
ing their  cargoes,  and  shall  have  power  to  determine  as  to  the  fact 
of  their  being  fairly  and  in  good  faith  employed  in  receiving  and 
discharging  their  cargoes,  and  shall  have  authority  to  determine  how 
far  and  in  what  instance  it  is  the  duty  of  the  master  and  others  having 
charge  of  ships  and  vessels  to  accommodate  each  other  in  their  re- 
spective situations.  And  if  any  master  or  any  person  having  charge 
of  any  vessel,  canal  boat,  barge  or  lighter,  shall  refuse  or  neglect 
to  move  his  vessel,  canal  boat,  barge  or  lighter,  when  ordered  to  do 
8o  by  a  dock-master,  or  shall  resist  or  forcibly  oppose  said  officer  in 
the  discharge  of  his  duties,  such  master  or  persons  so  refusing,  neg- 
lecting, resisting  or  opposing,  shall,  for  every  offense,  forfeit  and 
pay  the  sum  of  fifty  dollars  to  be  recovered  with  costs  of  suit,  by 
and  in  the  name  of  the  board  of  docks  before  any  court  having 
cognizance  thereof. 

False  Personation  of  Dock-Master. 
§  868.  Any  person  who  shall  falsely  represent  himself  to  be  a 
dock-master,  or  wrongfully  perform  the  duties  of  dock-master,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  imprisoned  in  the  county  jail  for  a  term  not  exceeding  sixty 
days,  and  fined,  in  the  discretion  of  the  court,  a  sum  not  exceeding 
twenty-five  dollars. 

Violations  to  be  Beported. 
§  869.  It  shall  be  the  duty  of  the  dock-masters  appointed  by  the 
board  of  docks  to  report  to  said  board  all  violations  of  any  of  the 
provisions  of  this  chapter,  and  of  the  rules  and  regulations  of  the 
board  of  docks  which  may  come  to  the  knowledge  of  said  dock- 
masters,  or  which  may  be  known  to  them  bv  complaint  or  otherwise. 

Floating  Docks  Authorized. 

§  870.  It  shall  be  lawful  for  the  floating  docks  of  the  New  York 
Balance  Dock  Company  and  of  the  New  York  Floating  Dry  Dock 
Company,  to  be  used,  with  the  consent  of  the  owners  of  the  piers 
or  bulkheads,  respectively  occupied  for  such  use,  or  of  the  persons 
entitled  to  collect  wharfage  for  such  piers  or  bulkheads,  for  the 
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purpose  of  taking  up  ships  and  vessels  for  repair,  coppering  or 
finishing,  in  the  manner  heretofore  practiced  in  the  port  of  New 
York,  subject  to  the  authority  established  by  this  act  to  regulate 
by  ordinance  the  use  of  the  slips,  piers  and  wharves  of  The  City  of 
New  York. 

TITLE  3. 

General  Provisions. 
Grants  of  Land  under  Water  Bestricted. 

Section  876.  No  grants  of  land  under  water  shall  be  made  by  the 
municipal  assembly  of  The  City  of  New  York,  or  by  any  oflBicer,  board, 
or  department  thereof,  beyond  the  exterior  lines  of  The  City  of  New 
York,  as  fixed  by  an  act  of  the  legislature,  passed  April  seventeenth, 
eighteen  hundred  and  fifty-seven,  entitled,  "An  act  to  establish 
bulkhead  and  pier  lines  for  the  port  of  New  York,^*  as  amended 
by  subsequent  act,  unless  as  expressly  authorized  by  acts  passed 
subsequent  thereto. 

Time  for  Improving  Lands  Adjacent  to  Water  on  Harlem  River. 

§  877.  The  period  of  time  fixed  for  the  appropriation  to  the  pur- 
poses of  commerce  by  the  construction  of  a  dock  or  docks,  and  filling 
in  the  same,  in  all  letters  patent  issued  by  the  people  of  the  state 
of  New  York  to  the  owners  of  the  adjacent  upland  for  lands  under 
water  and  between  high  and  low  water  mark  in  front  of  and  ad- 
jacent to  the  lands  of  the  said  owners  of  the  adjacent  upland  on  the 
easterly  shore  of  the  Harlem  river,  is  extended  until  two  years  after 
the  time  when  plans  for  the  improvement  of  said  river  shall  have 
been  or  shall  be  completed  by  the  proper  authorities,  and  copies  of 
such  plans,  filed,  one  in  the  office  of  the  register  of  the  county  of  New 
York,  and  one  in  the  office  of  the  secretary  of  state  at  Albany. 

Dumping  Snow  and  Ice  from  Piers. 
§  878.  It  shall  be  lawful  for  the  commissioner  of  street  cleaning 
to  cause  to  be  dumped,  or  authorize  to  be  dumped,  snow  and  ice  be- 
tween the  piers  near  their  inshore  ends,  into  the  waters  of  the  East 
and  North  or  Hudson  rivers. 

Injuries  to  Vessels  Lying  at  Exterior  End  of  Wharf. 
§  879.  It  shall  not  be  lawful  for  any  vessel,  canal  boat,  barge, 
lighter  or  tug  to  obstruct  the  waters  of  the  harbor  by  lying  at  the 
exterior  end  of  wharves  in  the  waters  of  the  Nort.h  or  East  river, 
except  at  their  own  risk  of  injury  from  vessels  entering  or  leaving 
any  adjacent  dock  or  pier;  any  vessel,  canal  boat,  barge,  lighter  or 
tug  so  lying  shall  not  be  entitled  to  claim  or  demand  damages  for 
any  injury  caused  by  any  vessel  entering  or  leaving  any  adjacent 
pier. 
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Certain  Substances  not  to  be  Dumped  in  Port  of  New  York. 
§  880.  The  placing,  discharging  or  depositing,  by  any  process  or 
in  any  manner,  of  refuse,  dirt,  ashes,  cinders,  mud,  sand,  dredgings, 
sludge  acid,  or  any  other  refuse  matter,  floatable  or  otherwise,  in 
the  tidal  waters  of  the  port  of  New  York  as  defined  by  this  act,  ex- 
cept under  permit  of  the  United  States  supervisor  of  the  harbor,  is 
hereby  strictly  forbidden,  and  every  person  violating  the  foregoing 
provisions  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  shall  be  punished  by  a  fine  of  not  more  than  two  hundred 
and  fifty  dollars  nor  less  than  five  dollars,  or  imprisonment  for  not 
more  than  six  months  nor  less  than  ten  days,  one-half  of  said  fine  to 
be  paid  to  the  person  or  persons  giving  information  which  shall  lead 
to  the  conviction  of  such  misdemeanor. 

Scows  to  Becelve  Ashes,  Etc.,  from  Steam  Tugs  and  Vessels. 

§  881.  The  various  scows  employed  by  The  City  of  New  York,  or 
by  the  contractors  for  removing  ashes,  garbage  and  refuse  of  said 
city,  while  moored  at  the  various  dumping  boards  of  said  city  are 
hereby  designated  and  required  to  receive  directly  any  and  all  ashes 
or  rubbish  from  any  steam  tug  or  vessel  in  the  harbor,  and  in  addition 
to  the  foregoing  provisions  two  or  more  scows  shall  be  located  at  such 
points  within  the  harbor  as  the  supervisor  of  the  harbor  may  direct  for 
the  special  use  of  boats  and  vessels  wishing  to  discharge  ashes  or 
rubbish. 

CHAPTEE  XVII. 
Taxes  and  Assessments. 
Title  1.  Department  of  taxes  and  assessments;  powers  and  duties. 

2.  Assessments  for  local  improvements  other  than  those  con- 

firmed by  a  court  of  record. 

3.  Vacating  and   modifying  assessments  for  local  improve- 

ments other  than  those  confirmed  by  a  court  of  record. 

4.  Opening  streets  and  parks. 

5.  Sales  of  lands  for  taxes,  assessments  and  water  rates. 

TITLE  1. 

Department  of  Taxes  and  Assessments,  Powers  and  Duties, 
One  of  the  Departments  of  the  City. 

Section  884.  The  department  of  taxes  and  assessments  shall  be  one 
of  the  departments  in  said  city. 

Department,  how  Composed;  Term  and  Salaries. 
§  885.  The  head  of  the  department  of  taxes  and  assessments  shall 
be  called  the  board  of  taxes  and  assessments.     Said  board  shall  consist 
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of  a  president,  who  shall  be  designated  in  his  appointment,  and  fonr 
other  persons,  one  of  whom  at  least  shall  be  a  person  learned  in  the 
law,  who  shall  be  called  commissioners  of  taxes  and  assessments. 
The  president,  unless  sooner  removed,  shall  hold  liis  office  for  the 
term  of  six  years,  and  until  his  successor  shall  be  appointed  and  has 
qualified.  The  other  commissioners  shall,  unless  sooner  removed, 
hold  their  respective  offices  for  the  term  of  four  years,  and  until  thdr 
successors  shall  be  appointed  and  have  qualified.  The  commissioners 
first  appointed  under  this  act  shall  hold  office  by  designation  of  the 
mayor  for  terms  of  one,  two,  three  and  four  years,  respectively.  The 
commissioners  thereafter  appointed  shall  hold  office  for  the  term  of 
four  years.  The  salary  of  the  president  shall  be  eight  thousand  dol- 
lars a  year,  and  the  salary  of  each  of  the  other  commissioners  seven 
thousand  dollars  a  year. 

Devolution  of  Power. 

§  886.  All  of  the  rights,  powers  and  duties  heretofore  devolved  by 
law  upon  the  board  of  taxes  and  assessments  in  the  city  of  New  York, 
upon  the  department  of  assessment  of  the  city  of  Brooklyn,  and  upon 
like  departments,  boards  or  officers  of  taxes  and  assessments  other 
than  for  street  improvements  in  the  other  municipal  and  public  corpo- 
rations or  parts  of  municipal  and  public  corporations  consolidated  by 
this  act  with  the  municipal  corporation  known  as  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York  are  hereby  devolved, 
unless  otherwise  herein  expressly  provided,  upon  and  vested  in  the 
board  of  taxes  and  assessments  in  The  City  of  New  York. 

Deputy  Tax  Commissioners;  how  Appointed;  Their  Duties,  Term  of 

Office   and   Salary. 

§  887.  The  board  of  taxes  and  assessments  shall  appoint  persons  to 
be  known  as  deputy  tax  commissioners,  not  exceeding  forty  in  num- 
ber, who  shall  perform,  under  the  direction  and  supervision  of  the 
board  of  taxes  and  assessments,  such  duties  as  the  said  board  shall 
prescribe.  The  said  board  shall  give  such  directions  to  the  deputy  tax 
commissioners  as  it  shall  think  expedient  to  secure  in  all  the  boroughs 
and  parts  of  the  city  equality  of  valuations  of  property  for  the  pur- 
poses of  taxation.  Such  deputy  tax  commissioners  shall  hold  their 
office  during  the  pleasure  of  the  said  board  of  taxes  and  assessments, 
and  shall  be  subject  to  removal  by  the  said  board  as  deputies  in  the 
other  city  departments.  The  number  of  deputy  tax  commissioners 
above  prescribed  may  from  time  to  time  be  increased  by  the  appoint- 
ment of  the  board  of  taxes  and  assessments,  provided  such  increase  is 
authorized  by  the  board  of  estimate  and  apportionment.  The  salary 
of  each  of  said  deputy  tax  commissioners  shall  be  fixed  by  the  board 
of  taxes  and  assessment. 
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Apportioiiment  of  Deputy  Tax  Commissioners  Among^  the  Boroughs. 
§  888.  In  making  the  appointments  of  the  deputy  tax  commissioners 
the  head  of  the  department  of  taxes  and  assessments  shall  apportion 
such  appointments  as  nearly  as  may  he,  among  persons  residing  in 
the  several  boroughs  created  by  this  act,  according  to  the  population 
of  the  several  boroughs;  and  the  persons  performing  similar  duties  in 
the  several  boroughs,  when  this  act  takes  effect,  shall,  so  far  as  the 
board  shall  deem  them  fit  and  competent,  be  preferred  for  the  said 
appointments  first  to  be  made  hereunder. 

Deputy  Tax  Crommissioners;  Duties  of  in  Assessing  Taxable  Property. 

§  889.  It  shall  be  the  duty  of  the  deputy  tax  commissioners,  under 
the  direction  of  the  board  of  taxes  and  assessments,  to  assess  all  the 
taxable  property  in  the  several  districts  that  may  be  assigned  to  them 
for  that  purpose  by  said  board,  and  they  shall  furnish  tt>  the  said 
board,  under  oath,  a  detailed  statement  of  all  such  property,  showing 
that  said  deputies  have  personally  examined  each  and  every  house, 
building,  lot,  pier,  or  other  assessable  property,  giving  the  street,  lot, 
ward,  town  and  map  number  of  such  real  estate  embraced  within  said 
districts,  together  with  the  name  of  the  owner  or  occupant,  if  known; 
(also,  in  their  judgment,  the  sum  for  which  said  property  under 
ordinary  circumstancee  would  sell),  with  such  other  information  in 
detail  relative  to  personal  property  or  otherwiee,  as  the  said  board 
may,  from  time  to  time  require.  Such  deputies  shall  commence  to 
assess  real  and  personal  estate  on  the  first  Tuesday  of  September  in 
each  and  every  year. 

Offices  of  the  Department  in  the  Boroughs. 

§  890.  There  shall  be  an  office  of  the  department  of  taxes  and 
assessments  in  the  borough  of  Brooklyn,  a  like  office  of  the  depart- 
ment in  the  borough  of  Queens,  a  like  office  of  the  department  in  the 
borough  of  Hichmond,  and  a  Uke  office  of  the  department  in  the 
borough  of  The  Bronx;  at  which  the  duties  of  the  department  of  taxes 
and  assessments  pertaining  to  the  assessment  of  property  in  the  said 
several  boroughs  shall,  under  the  direction  of  the  board  of  taxes  and 
assessments,  be  performed  by  such  number  of  the  deputy  tax  oommis- 
fiioners  or  other  employes  of  the  department  of  taxes  and  assess- 
ments as  the  said  department  may  decide  to  be  necessary  and  assign  to 
such  duties.  Such  offices  shall  in  law  be  a  part  of  the  m»in  office, 
and  the  main  office  of  the  department  of  taxes  and  assessments  shall  be 
maintained  in  the  borough  of  Manhattan.  The  books,  maps,  assess- 
ment-rolls, files  and  records  pertaining  to  the  department  of  taxes  and 
asseesments  of  the  municipality  heretofore  designated  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  of  the  department 
of  assessment  of  the  city  of  Brooklyn  and  of  each  and  every  of  the  like 
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oflSces  in  any  of  the  mimicipal  and  public  corporations,  or  parts 
of  municipal  and  public  corporations  consolidated  by  thia  act 
with  the  municipal  corporation  of  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  shall  be  delivered  into  and 
thereafter  be  in  the  custody  and  control  of  the  department  of  taxes 
and  assessments  hereby  constituted,  to  be  kept  in  such  of  the  offices 
of  the  said  depai*tment  as  may  be  most  convenient  to  the  taxpayers 
and  suitable  to  the  proper  discharge  of  the  business  of  such  depart- 
ment, and  shall  be  public  records,  and  at  all  reasonable  times  open 
to  public  inspection. 

Surveyor. 

§  891.  The  said  department  of  taxes  and  assessments  shall  appoint 
a  surveyor  from  one  of  the  city  surveyors,  whose  duty  it  shall  be 
to  make  necessary  surveys  and  corrections  of  the  ward  maps,  and 
also  to  make  all  new  maps  which  may  be  required  for  the  more 
accurate  assessment  of  real  estate  within  the  territory  consolidated 
by  this  act  with  the  municipal  corporation  known  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York.  He  shall  hold 
his  office  at  the  pleasure  of  the  department  of  taxes  and  assessments, 
and  may  have  such  assistants  as  the  said  department  may  decide  to 
be  necessary  and  provide. 

Annual  Becord  of  Assessed  Valuation;  What  to  Contain  and  When 
to  be  Open  for  Examination  and  Correction. 

§  892.  There  shall  be  kept  in  the  several  offices  established  by 
the  department  of  taxes  and  assessments,  books  to  be  called  "  The 
annual  record  of  the  assessed  valuation  of  real  and  personal  estate 

of  the  borough  of ^^  in  which  shall  be  entered  in  detail  the 

assessed  valuations  of  such  property  within  the  limits  of  the  sev- 
eral boroughs  of  The  City  of  New  York,  as  established  by  this  act, 
which  said  books  shall  be  open  for  examination  and  correction  from 
the  second  Monday  in  January  until  the  first  day  of  May,  in  each 
year;  but  on  said  last  mentioned  day  the  same  shall  be  closed  to 
enable  the  board  of  taxes  and  assessments  to  prepare  assessment 
rolls  of  the  several  boroughs  for  delivery  to  the  municipal  assembly. 
The  said  board  previous  to  and  during  the  time  the  said  books  are 
open  as  aforesaid  for  inspection,  shall  advertise  the  fact  in  the  City 
Eecord,  and  in  the  corporation  newspapers  and  in  such  other  news- 
paper or  newspapers  published  in  the  several  boroughs  created  by 
this  act  as  may  be  authorized  by  the  board  of  city  record;  provided, 
however,  that  for  the  year  eighteen  hundred  and  ninety-eight  it 
flhall  be  sufficient  if  said  books  be  kept  open  from  the  first  Monday 
of  February  to  the  first  day  of  May  of  that  year. 
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Anrnial  Bacord  of  AsseBsed  Valuation  of  Baal  and  Personal  Estata 
of  Corporationa  to  be  Kept  in  liain  Ofllce. 
§  893.  The  department  of  taxes  and  assessments  shall  cause  to  be 
prepared  and  kept  in  the  main  office  of  the  department  of  taxes  and 
assessments^  books  to  be  called  '^  The  annual  record  of  the  assessed 
valuations  of  real  and  personal  estate  of  corporations/'  and  it  shall 
be  the  duty  of  the  deputy  tax  commissioners  in  the  several  districts 
in  the  several  boroughs  which  may  be  assigned  to  them  for  that  pur- 
pose by  the  board  of  taxes  and  assessments,  to  furnish  to  the  depart- 
ment of  taxes  and  assessments,  under  oath  at  their  main  office,  at 
the  time  that  such  statement  is  filed  in  any  office  of  the  department 
of  taxes  and  assessments  in  any  borough  other  than  in  the  main 
office  in  the  borough  of  Manhattan,  a  duplicate  detailed  statement 
of  the  assessable  property  of  corporations,  both  real  and  personal, 
which  said  statements  of  said  deputy  tax  commissioners  shall  be 
entered  upon  the  books  to  be  kept  in  the  main  office  of  the  depart- 
ment of  taxes  and  assessments,  to  be  known  as  the  "Annual  record 
of  the  assessed  valuation  of  real  and  personal  estate  of  corporations/' 

Aaaeaaad  Valuation  of  Personal  Property;  how  to  be  Entered. 

§  894.  The  assessed  valuation  of  all  personal  property  shall  be 
entered  by  said  deputy  tax  commissioners,  or  by  such  other  persons 
SB  may  be  assigned  to  that  duty  by  the  department  of  taxes  and  as- 
sessments in  its  several  offices,  in  books  or  rolls,  in  alphabetical 
order,  of  the  names- of  persons  and  corporations  subject  to  taxation. 
No  tax  or  assessment  shall  be  void  by  reason  of  the  name  of  the 
rightful  owner  or  owners,  whether  individuals  or  corporations,  of 
real  estate  in  any  of  the  said  boroughs  not  being  inscribed  in  the 
assessment  rolls  or  lists;  but  in  such  case  no  tax  shall  be  collected 
except  from  the  real  estate  so  assessed.  The  assessed  valuation  of 
all  real  tod  personal  property  of  corporations  shall  be  entered  in 
duplicate  in  the  office  in  the  borough  where  the  same  is  assessed 
and  in  the  main  office  of  the  department  of  taxes  and  assessments 
in  the  borough  of  Manhattan. 

Application  for  Correction  of  Aasessment. 

§  895.  During  the  time  that  books  shall  be  open  to  public  in- 
spection as  aforesaid,  application  may  be  made  by  any  person  or 
corporation  claiming  to  be  aggrieved  by  the  assessed  valuation  of 
real  or  personal  estate,  to  have  the  same  corrected.  If  such  applica- 
tion be  made  in  relation  to  the  assessed  valuation  of  real  estate,  it 
must  be  made  in  writing,  stating  the  ground  of  objection  thereto. 
The  board  of  taxes  and  assessments  shall  examine  into  the  com- 
plaint, as  herein  provided,  and  if  in  their  judgment  the  assessment 
is  erroneous  they  shall  cause  the  same  to  be  corrected.     If  such  ap- 
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plication  be  made  in  relation  to  the  assessed  valuation  of  personal 
estate,  the  applicant  shall  be  examined  under  oath  by  a  commissioner 
of  taxes  and  assessments  or  a  deputy  tax  commissioner,  bb  herein 
provided,  who  are  hereby  authorized  to  administer  such  oath,  and 
if  the  assessment  as  hereinafter  provided  be  determined  by  the  board 
of  taxes  and  assessments  to  be  erroneous,  it  shall  cause  the  same 
to  be  corrected,  and  fix  the  amount  of  such  assessment  as  the  board 
of  taxes  and  assessments  may  believe  to  be  just,  and  declare  its 
decision  upon  such  application  within  the  time  and  in  the  manner 
hereinafter  provided.  But  the  commissioners  of  taxes  and  assess- 
ments may,  during  the  month  of  May  in  any  year,  act  upon  appli- 
cations for  the  reduction  of  assessments  upon  either  real  or  personal 
property  filed  in  their  offices  on  or  before  the  thirtieth  day  of  April 
preceding,  and  cause  the  amount  of  any  assessment  as  corrected  by 
the  board  of  taxes  and  assessments  to  be  entered  upon  the  assessment- 
rolls  for  the  year  in  which  such  correction  may  be  made. 

When  Assessed  Valuation  may  be  Increased  or  Diminished. 

§  896.  The  board  of  taxes  and  assessment  may  increase  at  any 
time  before  the  first  day  of  May  in  each  year,  or  may  diminish,  at 
any  time  before  the  closing  of  the  books  of  "Annual  Record,'*  on 
the  first  day  of  May  in  each  year,  the  assessed  valuation  of  any  real 
or  personal  estate  of  any  individual  or  corporation,  as  in  its  judg- 
ment may  be  just  or  necessary  for  the  equalization  of  taxation;  but 
it  shall  not  increase  such  valuations  of  the  property  of  any  individual 
or  corporation  after  said  books  are  opened  for  correction  and  review, 
except  upon  notice  given  to  the  individual  or  corporation  afiEected  by 
such  increase  at  least  ten  days  before  the  fifteenth  day  of  May  in 
each  year. 

Power  of  the  Board  to  Bexnit  or  Beduce  a  Taac 

§  897.  The  board  of  taxes  and  assessments  is  hereby  invested  with 
power  to  remit  where  in  the  opinion  of  the  corporation  counsel  law- 
ful cause  therefor  is  shown.  It  may  reduce  if  found  excessive,  a  tax 
imposed  upon  real  or  personal  property.  It  shall  require  a  majority 
of  the  commissioners  of  taxes  and  assessments  to  remit  or  reduce  the 
Bs^ssed  valuation  of  personal  property,  and  no  tax  on  personal  prop- 
erty shall  be  remitted,  cancelled  or  reduced  unless  the  person  ag- 
grieved shall  satisfy  the  board  of  taxes  and  assessments  that  illness  or 
absence  from  the  city  had  prevented  the  filing  of  the  complaint  or 
making  the  application  to  the  said  board  within  the  time  allowed  by 
law  for  the  correction  of  taxes.  Any  remission  or  reduction  of  taxes 
upon  the  real  estate  of  individuals  or  corporations  must  be  made 
within  six  months  after  the  delivery  of  the  books  to  the  receiver  of 
taxes  for  the  collection  of  such  tax. 


CHAHTER  OF  NEW  YOEK  CITY.  321 

Applications   for  BeviBion   and   Cancellation   of   Assessment   in   the 
fieveral  Boroughs;  When  and  how  Made. 

§  898.  The  board  of  taxes  and  assessments  from  the  whole  num- 
ber of  persons  appointed  as  deputy  tax  commissioners  shall  for  each 
of  the  boroughs^wherein  one  of  the  offices  of  the  department  of  taxes 
and  assessments  is  established  and  maintained^  designate  one  or  more 
deputy  tax  commissioners,  who  shall,  between  the  second  Monday  of 
January  in  each  year  and  the  first  day  of  May  following,  receive 
applications  for  the  revision  and  cancellation  of  any  assessments 
entered  in  the  books  of  annual  record  of  the  assessed  valuation  of 
real  and  personal  estate  in  that  borough,  take  testimony  on  such 
applications  and  reduce  the  same  to  writing,  and  when  so  reduced  to 
writing  transmit  such  applications  and  testimony,  with  his  recom- 
mendation, to  the  board  of  taxes  and  assessments  at  their  main  office, 
in  the  borough  of  Manhattan,  or  to  any  office  of  the  department  of 
taxes  in  any  borough  as  the  board  of  taxes  and  assessments  may  pre- 
scribe. Such  deputy  tax  commissioners  as  may  be  designated  for  the 
purposes  and  as  prescribed  in  this  section,  are  hereby  authorized 
between  the  second  Monday  of  January  and  the  first  day  of  May  to 
administer  oaths  for  the  purpose  of  taking  testimony  upon  all  appli- 
cations for  the  revision  or  cancellation  of  assessments,  and  they  are 
hereby  required  and  directed  to  transmit  the  evidence  so  taken  and 
reduced  to  writing,  within  ten  days  after  the  evidence  upon  any 
application  is  taken,  with  their  recommendation,  as  hereinbefore  de- 
scribed. The  board  of  taxes  and  assessments  shall  hear  at  their  main 
office  all  applications  of  corporations  for  revision  and  cancellation 
of  assessments;  and  as  to  all  other  applications,  the  said  board  may 
prescribe  the  time  and  place  of  hearing  thereof  in  the  several  boroughs 
and  give  such  public  notice  thereof  in  the  City  Record  and  in  at 
least  one  newspaper  in  each  borough  as  they  may  designate,  and  the 
board  may  make  such  rules  and  regulations  as  may  be  appropriate  and 
expedient  to  the  end  that  the  taxpayers  of  each  borough  other  than 
corporations,  may  have  a  hearing  in  the  borough  in  which  they  reside 
or  in  which  their  property  assessed  is  situated.  All  testimony  taken 
by  the  board  of  taxes  and  assessments  by  any  commissioner  or  by 
deputy  tax  commissioners  as  herein  prescribed,  shall  be  reduced  to 
writing  and  shall  constitute  part  of  the  record  of  the  proceedings 
upon  any  assessment.  The  decision  of  the  board  of  taxes  and  assess- 
ments, upon  any  application  for  the  revision,  reduction  or  cancella- 
tion of  any  assessment  and  upon  the  evidence  taken  thereunder,  shall, 
where  the  evidence  is  taken  by  the  board  of  taxes  and  assessments  be 
rendered  within  thirty  days  after  the  hearing  upon  such  application 
is  closed.  And  where  the  evidence  upon  any  application  is  taken 
by  any  commissioner  or  a  deputy  tax  commissioner,  the  determination 
of  the  board  of  taxes  and  assessments  shall  be  rendered  within  thirty 
days  after  the  application  and  the  testimony  thereunder  shall  have 
21 
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been  filed  with  the  board  of  taxes  and  assessments,  at  the  main  office 
of  the  department  in  the  borough  of  Manhattan. 

Deputy  Tax  ConuniMioners  to  Uake  up  Aggregate  Amount  of  Aa- 
86M6d  Valuation  in  the  Boroughs. 
§  899.  It  is  hereby  declared  to  be  the  duty  of  the  deputy  tax  com- 
missioner, or  of  such  other  persons  as  may  have  been  assigned  to  the 
charge  and  direction  of  any  one  of  the  offices  of  the  department  of 
taxes  and  assessments  in  the  several  boroughs,  to  compute  from  the 
annual  record  of  the  assessed  valuations  of  real  and  personal  estate 
in  each  of  the  said  several  offices,  the  total  aggregate  amount  of  the 
assessed  valuation  of  real  and  personal  property  appearing  on  said 
books  for  each  of  the  said  boroughs  on  the  second  Monday  of  Januaiy 
in  any  year,  and  to  transmit  a  statement  of  such  aggregate  amounts 
of  assessed  valuations  of  real  and  personal  property  in  the  said  several 
boroughs  to  the  department  of  taxes  and  assessments  at  their  main 
office  in  the  borough  of  Manhattan  on  or  before  the  second  Monday 
of  January  in  each  year.  The  board  of  taxes  and  assessments  are 
hereby  invested  with  the  power  and  charged  with  the  duty  before 
opening  the  books  for  the  public  inspection  as  herein  prescribed,  to 
fix  such  valuations  of  property  for  the  purposes  of  taxation  through- 
out The  City  of  New  York  at  such  sums  as  will,  in  their  judgment, 
establish  a  just  and  equal  relation  between  the  valuations  of  property 
in  each  borough  and  throughout  the  entire  city.  To  this  end  the 
board  of  taxes  and  assessments  is  authorized  to  require  the  deputy  tax 
commissioners  to  transmit  a  report  to  them  of  the  assessed  valuation 
of  real  and  personal  property  in  the  several  boroughs  at  such  time 
prior  to  the  second  Monday  of  January  in  each  year  as  the  board  of 
taxes  and  assessments  may  prescribe. 

Comptroller  to  Submit  to  Municipal  Assembly  a  Statement  Showing 
the  Amounts  Necessary  to  be  Baised. 
§  900.  It  shall  be  the  duty  of  the  comptroller  of  said  city  to  pre- 
pare and  submit  to  the  municipal  assembly,  at  least  four  weeks  before 
its  annual  meeting  in  each  and  every  year  for  the  purpose  of  imposing 
the  annual  taxes,  a  statement  setting  forth  the  amounts  by  law  au- 
thorized to  be  raised  by  tax  in  that  year,  on  account  of  the  corporation 
of  The  City  of  New  York,  as  hereby  constituted,  or  for  city  purposes 
within  said  city  as  created  by  this  act,  and  purposes  for  which  said 
city  is  liable,  and  also  an  estimate  of  the  probable  amount  of  receipts 
into  the  city  treasury  during  the  then  current  year  from  all  the 
sources  of  revenue  of  the  general  funds,  including  surplus  revenue 
from  the  sinking  funds  of  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York  and  of  any  of  £he  municipal  and  public  corporar 
tions,  or  parts  of  municipal  and  public  corporations,  by  this  act  con- 
solidated with  the  municipal  corporation  known  as  the  mayor,  alder- 
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men  and  commonalty  of  the  city  of  New  York,  other  than  the  surplus 
of  revenues  of  any  such  sinking  funds  for  the  payment  of  intereet 
on  the  city  debt  of  the  municipal  corporation  known  as  the  mayor^ 
aldermen  and  commonalty  of  the  city  of  New  York,  or  the  like  debts 
of  the  municipal  and  public  corporations  by  this  act  consolidated  aa 
aforesaid,  and  the  said  municipal  assembly  is  hereby  authorized  and 
directed  to  deduct  the  total  amount  of  such  estimated  receipts 
from  the  aggregate  amount  of  all  the  various  sums  which,  by 
law,  they  ax-e  required  to  order  and  cause  to  be  raised  by  tax  in  said 
year,  for  the  purposes  aforesaid,  and  to  cause  to  be  raised  by  tax  only 
the  balance  of  such  aggregate  amount  after  making  such  deductions. 

Special  Flrovision  for  Taxes  of  1807-1898. 
§  901.  Inasmuch  as  the  amounts  due  in  the  way  of  taxes  for  state 
and  municipal  purposes  for  the  year  eighteen  hundred  and  ninety- 
eight  will  have  been  levied  in  the  boroughs  of  Brooklyn,  Queens  and 
Bichmond,  prior  to  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  but  not  in  the  city  of  New  York,  now,  in  order  to  pre- 
vent double  taxation  of  property  outside  of  the  limits  of  the  present 
city  of  New  York,  for  the  year  eighteen  hundred  and  ninety-eight,  it 
is  hereby  provided  that  in  said  year  eighteen  hundred  and  ninety- 
eight  the  balance  so  caused  to  be  raised  by  tax  shall  be  raised  ex- 
clusively from  property  within  the  limits  of  the  corporation  heretofore 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York;  but  it  is  further  provided  that  in  case  it  shall  transpire  that 
the  amount  levied  or  collected  from  any  borough  outside  of  the 
present  city  of  New  York,  and  available  to  the  uses  of  the  city,  aa 
constituted  by  this  act,  for  the  year  eighteen  hundred  and  ninety- 
eight,  shall  be  more  or  less  than  its  due  proportion  of  the  expenses 
for  the  year  eighteen  hundred  and  ninety-eight  of  the  city  as  con- 
stituted by  this  act,  such  excess  or  deficit  shall  be  equalized  and  ad- 
justed in  the  budget  of  the  following  year;  to  the  end  that  each 
borough  shall  bear  its  fair  proportion  of  the  expenditures  of  the  city 
for  the  year  eighteen  hundred  and  ninety-eight.  The  municipal 
assembly  shall  have  full  power,  by  appropriate  ordinances,  to  enforce 
this  provision,  and  is  hereby  invested  with  power  to  make  such 
equalization  and  adjustment  by  different  rates  of  taxation,  or  other- 
wise, in  the  several  boroughs,  to  the  end  that  taking  the  years 
eighteen  hundred  and  ninety-eight  and  eighteen  hundred  and  ninety- 
nine,  together,  each  borough  shall  pay  its  proper  proportion  of  the 
general  expenses  of  the  city  for  both  years. 

How  County  Charges  and  Expenses  in  Kew  York,  Kings  and  Bioh- 
mond  Counties  and  that  Part  of  Queens  County  Within  the  City 
are  to  be  Paid. 
§  902.  In  the  statement  submitted  by  the  comptroller  to  the 

municipal  assembly  as  above  provided  in  this  chapter,  h<*  shall  each 
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year  include  and  state  specifically  the  sum  or  sums  necessary  to  be 
raised  to  pay  during  the  current  year  the  salaries  of  the  county  officers 
and  the  other  county  charges  and  expenses  in  the  counties  of  Kew 
York,  Kings,  and  Eichmond,  respectively,  and  the  sum  or  sums  which 
fihould  be  paid  for  like  purposes  by  that  part  of  Queena  county  in- 
cluded within  the  city;  and  the  municipal  assembly  is  hereby  author- 
ized and  directed  to  levy  upon  and  collect  from  the  taxable  property 
within  each  of  said  counties  and  part  of  county,  respectively,  the  sum 
or  sums  so  necessary  to  be  raised  to  pay  the  salaries  of  county  officeiB 
and  other  county  charges  and  expenses  of  such  county  or  part  of 
coimty;  to  the  end  that  each  of  said  counties  and  said  part  of  Queens 
county  shall  ultimately  bear  and  pay  all  expenses  necessary  to  be  in- 
curred within  the  county  or  part  of  county  for  county  as  distinguished 
from  city  purposes. 

Permits  for  Buildings,  Etc.;  Ckipies  of  to  be  Bent  to  the  Department 
of  Taxes  and  Assessments. 

§  903.  Whenever  any  permit  shall  be  granted  by  the  proper  officer 
of  the  city  government  as  created  by  this  act  for  the  erection  of  any 
building,  pier  or  bulkhead  within  said  city,  a  copy  of  such  permit 
shall  be  within  five  days  after  its  issue  furnished  by  the  officer  grant- 
ing the  same  to  the  department  of  taxes  and  assessments. 

Exemptions.  ^ 

§  904.  The  exemption  from  taxation  of  every  building  for  public 
worship,  and  every  schoolhouse  or  other  seminary  of  learning  under 
the  provisions  of  section  four  of  the  tax  law,  being  chapter  nine  hun- 
dred and  eight  of  the  laws  of  eighteen  hundred  and  ninety-six,  shall 
not  apply  to  any  such  building  or  premises  within  the  limits  of  The 
City  of  New  York,  as  defined  by  this  act,  unless  the  same  shall  be 
exclusively  used  for  such  purpose,  and  be  exclusively  the  property  of 
a  religious  society. 

Exemptions,  Continued. 
§  905.  Nothing  in  this  chapter  shall  affect  any  existing  and  valid 
exemptions  from  taxation  heretofore  created  by  law  respecting  any 
property,  real  or  personal,  within  the  limits  of  The  City  of  New  York, 
as  constituted  by  this  act. 

Certiorari  to  Beview  Einal  Determination  of  the  Bepartment. 

§  906.  A  certiorari  to  review  or  correct  on  the  merits  any  final 
determination  of  the  board  of  taxes  and  assessments  shall  be  al- 
lowed by  the  supreme  court  or  any  justice  thereof  directed  .to  the 
commissioneis  of  taxes  and  assessments  on  the  verified  petition  of 
the  party  aggrieved,  but  only  on  the  grounds  which  must  be  speci- 
fied in  such  petition,  that  the  assessment  is  illegal^  and  giving  the 
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particulars  of  the  alleged  illegality,  or  is  erroneous  by  reason  of 
over  valuation,  or  in  case  of  real  estate,  that  the  same  is  erroneous 
by  reason  of  inequality,  in  that  the  assessment  has  been  made  at 
a  higher  proportionate  valuation  than  the  assessment  of  other  real 
estate  on  the  tax  rolls  of  the  city  for  the  same  year,  specifying 
the  instances  in  which  such  inequality  exists,  and  the  extent  thereof, 
and  stating  that  he  is  or  will  be  injured  thereby. 

When  Assessment-Bolls  to  be  Hade  and  Delivered  to  the  Municipal 

Assembly. 

§  907.  Beginning  with  the  first  day  of  May  in  each  year  the  board 
of  taxes  and  assessments  shall  cause  to  be  prepared  from  the  books 
of  annual  record  of  assessed  valuations  of  real  and  personal  estate 
in  the  several  offices  of  the  department  of  taxes  and  assessments 
in  the  several  boroughs,  assessment-rolls  for  each  of  said  several 
boroughs,  and  shall,  as  soon  as  such  rolls  are  completed,  annex  to 
each  of  said  rolls  their  certificates  that  the  same  is  correct  in  ac^ 
cordance  with  the  entries  in  said  several  books  of  record.  The  rolls 
80  certified  must,  on  the  first  Monday  of  July  in  each  year  be  de- 
livered by  the  board  of  taxes  and  assessments  to  the  municipal 
assembly,  which  shaU  meet  at  noon  on  that  day  at  the  city  hall, 
or  usual  place  of  meeting,  in  the  borough  of  Manhattan,  for  the 
purpose  of  receiving  the  same,  and  for  the  purpose  of  performing 
such  other  duties  in  relation  thereto  as  are  prescribed  by  law;  ex- 
cept that  whenever  said  first  Monday  in  July  shall  fall  on  a  legal 
holiday,  said  rolls  shall  be  delivered  by  said  board  of  taxes  and  as- 
sessments on  the  next  succeeding  day  thereafter  to  the  municipal 
assembly,  which  shall  meet  at  noon  on  such  next  succeeding  day,  at 
the  place  and  in  the  manner  and  for  the  purposes  hereinafter  specified. 

Keaning  of  the  Words  *'  Board  of  Taxes  and  Assessments  '^  in  This 
Chapter;  Majority  Clause. 

§  908.  Whenever  any  act  is  required  or  authorized  to  be  done  or 
any  determination  or  decision  made  by  the  board  of  taxes  and  as- 
sessments, or  any  other  body  or  board,  then  in  the  absence  of  ex- 
press provision  to  the  contrary,  any  such  act,  if  done,  or  any  such 
determination  or  decision,  if  made  by  a  majority  of  the  body  or 
board  shall,  within  the  meaning  of  this  act  be  held  to  be  the  act, 
determination  or  decision  of  the  body  or  board. 

Assessment-Bolls  to  Bemain  in  Custody  of  Municipal  Assembly. 

§  909.  The  tax  or  assessment-rolls,  when  finally  submitted  to  the 
municipal  assembly  on  the  first  Monday  of  July  in  each  year,  shall 
remain  in  the  custody  of  said  assemWv.  bnt  the  president  of  the 
council  may  by  written  permission,  permit  access  to  them,  and  he 
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is  hereby,  in  the  name  of  the  municipal  assembly  and  as  its  act^ 
authorized  and  directed  to  cause  to  be  properly  estimated  and  com- 
puted the  taxes  annually  imposed,  and  cause  the  same  to  be  properly 
set  down  or  extended  in  the  several  assessment-rolls  or  tax  books, 
as  required  by  the  next  section.  It  shall  also  be  the  duty  of  said 
president  to  cause  the  items  of  said  taxes  to  be  carefully  added,  and 
to  set  down  the  amount  of  the  same  therein;  aid  when  completed 
to  deliver  the  tax  books  relating  to  real  estate  to  the  collector  of 
assessments  and  arrears,  in  order  that  the  unpaid  water  rents  of 
each  preceding  year  may  be  entered  therein.  After  such  completion 
of  the  assessment-rolls  or  tax  books  it  shall  be  the  duty  of  the  city 
clerk  to  procure  the  proper  warrants  authorizing  and  requiring  the 
receiver  of  taxes  to  collect  the  several  sums  therein  mentioned  ac- 
cording to  law,  and  such  warrants  need  be  signed  only  by  the  presi- 
dent of  the  council  and  the  president  of  the  board  of  aldermen  and 
countersigned  by  the  city  clerk,  and  immediately  thereafter  the  presi- 
dent of  the  council  shall  deliver  the  said  assessment-rolls,  with  the 
warrants  aforesaid  annexed  thereto,  to  the  receiver  of  taxes,  at  the 
same  time  notifying  the  comptroller  of  the  amount  of  taxes  in  each 
book,  in  order  that  he  may  cause  the  proper  sum  to  be  charged  to 
the  receiver  for  collection. 

Id.;  Duties  of  Municipal  Assembly  Bespecting. 

§  910.  At  such  annual  meeting  the  municipal  assembly  must  make 
such  alterations  in  the  description  of  real  property  belonging  to 
non-residents  as  may  be  necessary  to  render  such  descriptions  con- 
formable to  the  provisions  of  law;  and  if  such  alterations  can  not 
be  made,  they  must  expunge  the  descriptions  of  such  real  property, 
and  the  assessment  thereon  from  the  assessment-rolls.  They  must 
also  estimate  and  set  down  in  a  fifth  column,  to  be  prepared  for  that 
purpose  in  the  assessment-rolls,  opposite  to  the  several  sums  set 
down  as  the  valuation  of  real  and  personal  property,  the  respective 
sums,  in  dollars  and  cents,  to  be  paid  as  a  tax  thereon,  rejecting  the 
fractions  of  a  cent.  They  must  also  add  up  and  set  down  the  aggre- 
gate valuations  of  the  real  and  personal  property  in  the  several 
boroughs  as  corrected  by  them;  and  must  transmit  to  the  comptroller 
of  this  state  by  mail  a  certificate  of  such  aggregate  valuations,  show- 
ing separately  the  aggregate  amount  of  the  real  and  personal  prop- 
erty in  each  borough,  as  corrected  by  the  municipal  assembly. 

Corrected  Boll  to  be  Delivered  to  Beeelver  of  Taxes. 

§  911.  They  must  also  cause  the  assessmentrroUs  of  each  borough, 
when  corrected  according  to  law,  and  finally  completed,  or  a  fair 
copy  thereof,  to  be  delivered  to  the  receiver  of  taxes  in  and  for  the 
ci^  on  or  before  the  first  day  of  September  thereafter,  with  the 
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proper  warrant  or  warrants  annexed,  signed  by  the  president  of  the 
council  and  the  president  of  the  board  of  aldermen  and  countersigned 
by  the  city  clerk,  directing  and  requiring  him  to  collect  from  the 
seyeral  persons  named  in  the  assessment-rolls  the  several  sums  men- 
tioned in  the  last  column  of  such  roll,  opposite  to  their  respective 
names,  and  to  pay  the  same  from  time  to  time,  when  so  collected, 
to  the  chamberlain  of  the  city. 

Penalty  for  Municipal  Assembly's  Neglect. 
§  912.  If  the  municipal  assembly  shall  willfully  refuse  or  neglect 
to  perform  any  of  the  duties  required  of  them  by  the  two  preceding 
sections,  each  member  so  refusing  or  neglecting  shall  forfeit  to 
The  City  of  New  York  the  sum  of  five  hundred  dollars,  to  be  recov- 
ered in  a  civil  action;  and  shall  also  be  punishable  for  a  misdemeanor, 
and  upon  conviction  thereof,  shall  forfeit  his  office. 

Where  Taxes  Due  and  Payable. 
§  913.  The  receiver  of  taxes  upon  receiving  the  assessment-rolls 
and  warrants  shall  immediately  cause  the  assessment-rolls  and  war- 
rants for  each  of  the  several  boroughs  wherein  he  shall,  under  the 
designation  of  the  municipal  assembly,  have  an  office,  to  be  delivered 
at  and  filed  in  such  office,  and  shall  thereafter  proceed  to  collect  and 
receive  said  taxes  from  the  several  individuals  and  corporations 
assessed  in  the  said  assessment-rolls  in  the  manner  hereinafter 
prescribed. 

Beceiver  of  Taxes  to  (H-ve  Public  Notice. 
§  914.  The  receiver  of  taxes  shall,  immediately  after  he  shall  have 
received  the  assessment-rolls,  give  public  notice  in  the  City  Record 
and  the  corporation  newspapers  and  in  such  newspaper  or  newspapers 
published  in  the  several  boroughs  as  may  be  designated  by  the  board 
of  city  record,  or  in  default  of  any  newspaper  being  published  in 
any  borough,  in  such  newspaper  or  newspapers  having  a  general  cir- 
culation in  such  borough  as  the  board  of  city  record  shall  direct,  that 
said  assessment-rolls  have  been  delivered  to  him  and  that  all  taxes  are 
then  due  and  payable  at  his  office  in  the  said  respective  boroughs, 
and  that  in  case  of  payment  on  or  before  the  first  day  of  November 
thereafter  the  persons  so  paying  shall  be  entitled  to  the  benefits 
mentioned  in  the  next  section. 

Bebate  for  Prompt  Payment. 
§  915.  If  any  person  who  shall  be  assessed  in  any  of  the  said  assess- 
ment rolls  shall  pay  the  amount  of  his  taxes  on  or  before  th^  first  day 
of  November,  succeeding  the  delivery  of  the  said  assessment  rolls  and 
warrants  to  the  said  receiver,  it  shall  be  the  duty  of  the  receiver  or 
any  of  his  deputies  to  receive  the  same,  and  to  deduct  therefrom 
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interest,  at  the  rate  of  six  per  centum  per  annmn,  between  the  day  of 
such  payment  and  the  first  day  of  December  then  next  succeeding. 

Interest  on  Unpaid  Taxes. 

§  916.  If  any  such  tax  shall  remain  unpaid  on  the  said  first  day 
of  December,  it  shall  be  the  duty  of  the  receiver  of  taxes  to  charge, 
receive,  and  collect  upon  such  tax  so  remaining  unpaid  on  that  day, 
in  addition  to  the  amount  of  such  tax,  one  per  centum  on  the  amount 
thereof,  and  to  charge,  receive,  and  collect  upon  such  tax  so  remain- 
ing unpaid  on  the  first  day  of  January  thereafter,  interest  upon  the 
amount  thereof,  at  the  rate  of  seven  per  centum  per  annum,  to  be 
calculated  from  the  day  on  which  said  assessment  rolls  and  warrants 
shall  have  been  delivered  to  the  receiver  of  taxes  to  the  date  of  pay- 
ment; and  such  increase  or  percentage  shall  be  paid  over  and  ac- 
counted for  by  such  receiver  from  time  to  time,  as  a  part  of  the  tax 
collected  by  him. 

Id.;  Continued. 

§  917.  It  shall  be  the  duty  of  the  said  receiver,  in  person  or  by  his 
deputies,  to  charge,  collect,  and  receive  upon  all  taxes  remaining  un- 
paid on  and  after  the  said  first  day  of  January,  interest  at  a  rate  of 
seven  per  centum  per  annum,  to  be  calculated  from  the  day  on  which 
the  said  assessment  rolls  and  warrants  shall  have  been  delivered  to 
the  receiver. 

Duty   of   Beceiver   Where   Taxes   Kemain   Unpaid   on   the   First   of 
November  Following  the  Delivery  of  Assessments  and  Warrants. 

§  918.  If  any  taxes  of  any  year  shall  remain  unpaid  on  the  first  day 
of  November  next  after  the  assessments  and  warrants  to  collect  such 
taxes  have  been  delivered  to  the  receiver  of  taxes  at  his  office  in  the 
borough  of  Manhattan,  it  shall  be  the  duty  of  the  receiver  to  give 
notice  J)y  advertisement  for  at  least  ten  days  in  the  City  Record  and 
the  corporation  newspapers,  and  in  such  daily  paper  having  a  general 
circulation  in  any  borough  as  the  board  of  city  record  shall  designate, 
that  unless  the  same  shall  be  paid  to  him  at  his  office  on  or  before  the 
first  day  of  December  in  any  such  year,  he  will  immediately  thereafter 
proceed  to  collect  such  unpaid  taxes  as  provided  herein. 

Public  Notice  to  be  Given  by  Beceiver  After  December  First  in  Each 

Tear. 

§  919.  The  receiver  of  taxes  shall  immediately  after  the  first  day 
of  December,  in  each  year,  give  public  notice  in  the  City  Record,  and 
the  corporation  newspapers,  and  in  such  daily  paper  having  a  general 
circulation  in  any  borough  as  the  board  of  city  record  may  designate, 
at  least  ten  days,  notifying  all  persons  or  corporations  who  have 
omitted  to  pay  their  taxes  to  pay  the  same  to  him  at  his  office  in  the 
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borough  of  Manhattan,  or  to  his  several  deputies  in  the  several 
boroughs. 

Undivided  Parts  of  Taxes;  Payment  of. 
§  920.  If  a  sum  of  money  in  gross  has  been  or  shall  be  taxed  upon 
any  lands  or  premises,  any  person  or  persons  claiming  any  divided 
or  undivided  part  thereof  may  pay  such  part  of  the  sum  of  money  so 
taxed,  also  of  the  interest  and  charges  due  or  charged  thereon,  as 
the  said  comptroller  may  deem  to  be  just  and  equitable;  and  the  re- 
mainder of  the  sum  of  money  so  taxed,  together  with  the  interest  and 
charges,  shall  be  a  lien  upon  the  residue  of  the  land  and  premises 
only,  which  residue  may  be  sold  to  satisfy  the  residue  of  such  tax, 
interest,  or  charges,  in  the  same  manner  as  though  the  residue  of  said 
tax  had  been  imposed  upon  the  residue  of  said  lands  or  premises. 

Corporations;  Tax  for,  how  Collected. 
§  921.  The  said  receiver  of  taxes  shall  proceed  in  enforcing  the 
collection  and  pa3rment  of  taxes  against  corporations  or  associations 
and  their  officers  and  directors,  or  trustees,  in  the  same  manner  as 
against  individuals;  such  taxes  shall  be  paid  out  of  the  funds  of  the 
company  and  shall  be  ratably  deducted  from  the  dividends  of  those 
stockholders  whose  stock  was  taxed,  or  shall  be  charged  upon  such 
stock,  if  no  dividends  be  afterward  declared. 

Daily  Statement  of  Taxes  Beceived  to  be  Bendered  to  Chamberlain. 
§  922.  The  receiver  of  taxes  shall  enter  into  suitable  books,  to 
be  kept  by  him  for  that  purpose,  the  sums  received  by  him  for  taxes, 
and  at  the  expiration  of  the  office  hours  for  each  day,  and  before 
three  o'clock  thereof,  shall  render  a  statement  of  the  same  to  the 
chamberlain  and  at  the  same  time  on  each  day  pay  over  to  said 
chamberlain  the  amount  received  on  such  day;  he  shall  also  thereupon 
receive  from  the  said  chamberlain  a  voucher  for  the  payment  of  such 
sums,  which  he  shall  forthwith,  on  the  same  day,  exhibit  to  the 
comptroller  of  the  said  city.  But  the  duty  by  this  section  imposed 
may,  in  respect  to  the  borough  of  Brooklyn,  be  discharged  by  the 
deputy  receiver  of  taxes  and  the  deputy  chamberlain  located  in  the 
borough  of  Brooklyn,  and  likewise  by  similar  deputy  officers  for  the 
borough  of  The  Bronx,  the  borough  of  Queens,  and  the  borough  of 
Bichmond. 

Beceiver's  Account  of  Taxes  Beceived;  how  to  be  Kept. 
§  923.  It  shall  be  the  duty  of  the  receiver,  and  of  deputy  receivera, 
from  ^Jme  to  time  to  enter  in  a  column,  to  be  made  for  that  purpose, 
upon  the  assessment-rolls  in  his  poseeesion,  opposite  to  the  names  of 
the  persons  mentioned  therein,  and  who  shall  pay  their  tax,  as  afore- 
said, to  the  receiver  of  taxes,  personally  or  by  deputy,  the  fact  of  such 
payment,  the  amount  thereof,  and  the  day  when  paid,  and  to  enter 
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iixto  suitable  books^  to  be  kept  for  that  purpose,  on  each  day  such 
payment,  and  the  names  of  the  parties  respectively  on  whose  account 
the  same  were  paid;  and  at  the  expiration  of  the  office  hours,  and  on 
the  same  day,  he  shall  furnish  to  the  comptroller  of  the  said  city, 
personally  or  by  deputy,  a  detailed  statement  of  such  sums  of  the 
borough  for  which  received,  and  the  names  of  the  parties  respectively 
on  whose  account  the  same  have  been  paid,  which  shall  be  filed  by  the 
said  comptroller  in  his  office.  The  comptroller  shall,  on  each  day, 
immediately  after  receiving  from  said  receiver  or  deputy  the  state- 
ment, compare  the  same  with  a  voucher  furnished  to  him  by  the 
chamberlain  for  the  payment  thereof  to  the  chamberlain,  and  if  the 
aggregate  amounts  thereof  shall  correspond,  shall  credit  the  said  re- 
ceiver of  taxes  in  his  book  with  such  amount. 

Penalty  for  Failure  to  Beport  to  Chamberlain. 
§  924.  If  the  receiver  of  taxes^  or  any  deputy  receiver  shall  on  any 
day,  omit  or  neglect  to  furnish  to  the  chamberlain  or  to  the  comp- 
troller, respectively,  the  statements  and  vouchers  required  by  law,  or 
to  make  the  daily  payments  hereinbefore  prescribed,  it  shall  be  the 
duty  of  the  comptroller  forthwith  to  suspend  from  office  the  party  de- 
linquent. In  case  of  such  suspension,  the  comptroller  shall  appoint 
a  suitable  person  to  perform  the  duties  of  the  officer  so  suspended,  who 
shall  continue  to  act  as  such  officer,  with  all  the  powers  conferred 
upon  him  by  this  title,  until  the  parties  suspended  shall  be  restored, 
or  another  person  shall  have  been  appointed.  On  making  such 
temporary  appointment,  the  comptroller  shall  be  required  to  take  from 
the  party  so  appointed  a  bond,  with  two  sufficient  sureties,  to  be  ap- 
proved by  the  chamberlain,  and  filed  with  the  said  comptroller,  in 
such  penal  sum  as  the  said  chamberlain  may  deem  just,  conditioned 
for  the  faithful  performance  of  the  duties  of  the  office  during  the  con- 
tinuance of  the  person  so  appointed  therein;  and  all  the  provisions 
of  this  title  prescribing  the  duties  of  the  receiver  of  taxes,  and  the 
deputy  receiver,  shall  apply  to  the  person  or  persons  so  appointed  in 
their  stead  by  the  comptroller. 

Provision  in  Case  of  Sicknees. 
§  925.  In  case  of  inability  of  the  receiver  to  perform  the  duties  of 
his  office  by  reason  of  sickness  or  absence  from  the  city,  the  comp- 
troller shall  designate  some  suitable  person  to  perform  the  duties  of 
his  office  during  such  inability  or  absence,  and  shall,  in  his  discretion, 
take  from  such  person  a  bond,  with  sufficient  sureties,  in  the  manner 
prescribed  in  the  preceding  section. 

Collection  of  Unpaid  Personal  Tax  by  Distress  and  Sale. 
§  926.  It  shall  be  lawful  for  the  said  receiver,  if  any  tax  for  per- 
sonal property  and  the  interest  thereon,  as  hereinbefore  provided. 


CHAETEK  OF  NEW  YORK  CITY.  331 

shall  remain  unpaid  on  the  fifteenth  day  of  the  month  of  January^ 
Bucceeding  the  receipt  by  him  of  the  rolls,  to  issue  his  warrant  under 
his  hand  and  seal  directed  to  any  marshal  commanding  him  to  levy 
the  said  tax,  with  interest  thereon  at  the  rate  of  seven  per  centum 
per  annum  from  the  day  of  the  delivering  of  the  assessment-rolls  and 
warrants  to  the  said  receiver  to  the  time  when  the  same  shall  be  paid 
by  distress  and  sale  of  the  goods  and  chattels  of  the  person  against 
whom  the  said  warrant  shall  be  issued,  or  of  any  goods  and  chattels  in 
his  or  her  possession,  wheresoever  the  same  shall  be  found  within  the 
said  city,  and  to  pay  the  same  to  the  said  receiver,  and  return  such 
warrant  within  thirty  days  after  the  date  thereof.  For  the  purposes 
of  this  section  the  jurisdiction  of  the  marshal  is  co-extensive  with 
The  City  of  New  York.  The  comptroller  of  The  City  of  New  York, 
however,  may  from  time  to  time  as  may  be  necessary  to  insure  prompt 
collection  of  said  tax,  extend  or  renew  such  warrant,  but  no  single 
extension  or  renewal  thereof  shall  in  any  event  exceed  sixty  days. 

Id«;  liay  Add  Costs  of  BiBtress  and  Sale. 

§  927.  In  all  cases  where  the  said  receiver  shall  proceed  by  distress 
and  sale  of  the  goods  and  chattels  of  any  person  for  the  payment  of 
any  tax  due  and  payable,  it  shall  be  lawful  for  him  to  authorize  and 
empower  the  oflBcer  making  such  distress  and  sale  to  collect,  in  addi- 
tion to  the  tax  and  the  interest  thereon,  the  costs  of  such  distress  and 
sale,  which  costs  shall  be  in  addition  to  any  disbursements  five  cents 
for  every  dollar  collected  to  the  amount  of  one  hundred  dollars,  and 
two  and  one-half  cents  for  every  dollar  collected  over  one  hundred 
dollars. 

Id.;  Sale  to  be  Advertised. 
§  928.  The  marshal  to  whom  a  warrant  for  the  collection  of  any 
tax  is  issued  shall  give  public  notice  at  the  time  and  place  of  sale  of 
any  property  distrained  by  virtue  thereof,  and  of  the  property  to  be 
sold,  at  least  six  days  previous  to  the  sale,  by  advertisements  to  be 
posted  up  in  at  least  three  public  places  in  the  ward  where  such  sale 
shall  be  made.     The  sale  shall  be  by  public  auction. 

Id.;  Disposition  of  Surplus. 
§  929.  If  the  property  distrained  shall  be  sold  for  more  than  the 
amount  of  the  tax,  the  surplus  shall  be  returned  to  the  person  in 
whose  possession  such  property  was  when  the  distress  was  made,  if 
no  claim  be  made  to  such  surplus  by  any  other  person.  If  any 
other  person  shall  claim  such  surplus,  on  the  ground  that  the 
property  sold  belonged  to  him,  and  such  claim  be  admitted  by  the 
person  for  whose  tax  the  same  was  distrained,  the  surplus  shall  be 
paid  to  such  owner;  but  if  such  claim  be  contested  by  the  person 
for  whose  tax  the  property  was  distrained,  the  surplus  moneys  shall 
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be  retained  by  the  said  marshal  until  the  rights  of  the  parties  shall 
be  judicially  determined. 

Enforcing  Payment  of  Personal  Taxes;  Fine  May  be  Imposed. 

§  930.  In  ease  of  the  refusal  or  neglect  of  any  person  to  pay 
any  tax  imposed  on  him  for  personal  property,  if  there  be  no  goods 
or  chattels  in  his  possession  upon  which  the  same  may  be  levied  by 
distress  and  sale  according  to  law,  and  if  the  value  of  the  property 
assessed  shall  be  the  sum  of  one  thousand  dollars,  the  said  receiver, 
if  he  has  reason  to  beUeve  that  the  person  taxed  has  debts,  credits, 
choses  in  action,  or  other  personal  property  not  taxed  elsewhere 
in  this  state,  and  upon  which  the  levy  can  not  be  made  according  to 
law,  may  thereupon,  in  his  discretion,  make  application  to  the  su- 
preme court,  within  one  year  from  the  date  of  the  return  of  the 
warrant  by  the  marshal,  to  enforce  the  payment  of  such  tax.  The 
court  may  impose  a  fine  for  the  misconduct  mentioned  in  this  section, 
sufficient  in  amount  for  the  payment  of  the  tax  assessed,  and  ten 
dollars,  costs  of  motion,  together  with  expenses  of  the  proceedings 
authorized  by  this  title,  to  enforce  such  payment  or  to  punish  such 
misconduct;  and  the  amount  of  such  tax  shall  be  paid  out  of  such 
fine  to  the  said  receiver,  who  shall  pay  over  the  same  in  like  man- 
ner as  the  tax  was  required  to  be  paid;  and  costs  and  expenses  of 
such  proceedings  shall  be  paid  out  of  such  fine  to  the  said  receiver 
who  made  the  application  to  enforce  the  payment  of  the  tax. 

Id.;  Order  to  Prosecute;  When  Operates  as  Assignment  of  Bond. 

§  931.  Whenever  any  bond  taken  under  the  proceedings  referred 
to  in  the  last  preceding  section  shall  be  ordered  to  be  prosecuted, 
such  order  shall  operate  as  an  assignment  of  the  bond  to  the  said 
receiver,  who  shall  be  authorized  to  prosecute  the  same  in  any  court 
of  record,  in  his  name  as  such  receiver,  as  the  assignee  of  the  officer 
to  whom  the  bond  was  given,  in  the  same  manner  as  in  other  sections 
on  bonds  with  conditions  to  perform  covenants  other  than  for  the 
payment  of  money;  and  the  measure  of  damages  in  such  action  shall 
be  the  extent  of  such  tax,  and  the  costs  and  expenses  of  the  pro- 
ceedings to  enforce  the  payment  thereof,  and  shall  be  applied  and 
paid  in  like  manner  as  the  fine  mentioned  in  the  next  preceding 
section  is  therein  directed  to  be  applied  and  paid,  and  in  all  such 
actions,  if  the  plaintiff  recovers,  he  shall  recover  all  costs  against 
the  defendant. 

Id.;  Cases  to  be  sent  to  Corporation  CotinseL 

§  932.  It  shall  be  the  duty  of  the  receiver  of  taxes  to  send  or 
cause  to  be  sent  to  the  corporation  counsel,  monthly,  all  cases  of 
personal  taxes  embraced  in  the  assessment  rolls,  when  the  assess- 
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jnent  is  one  thousand  dollars  or  more,  and  upon  which  a  warrant 
to  any  of  the  marshals  of  said  city  has  been  issued  and  unsatisfied 
for  a  period  of  sixty  days,  or  returned  unsatisfied  in  whole  or  part, 
and  of  all  other  cases  of  personal  taxes,  except  in  those  cases  where 
the  comptroller  may  extend  the  warrant,  when  application  to  any 
court  may  be  made  for  the  collection  of  the  tax,  and  the  said  counsel 
is  authorized  to  make  requisitions  upon  the  said  receiyer  for  all 
such  cases. 

Id.;  Duties  of  Corporation  Counsel. 

§  933.  The  corporation  counsel  shall  be  charged  with  the  prose- 
cution of  all  suits  or  proceedings,  in  any  court  having  jurisdiction, 
for  the  collection  of  all  cases  of  personal  taxes  sent  to  him  by  the 
receiver  of  taxes,  or  where,  by  any  law  of  this  state,  any  suit  or  pro- 
ceeding may  be  instituted  by  such  receiver,  or  any  marshal  acting 
under  a  tax  warrant,  in  any  court  for  the  collection  of  any  tax  or 
personal  property,  and  shall,  subject  to  such  control,  act  as  counsel 
to  the  receiver  of  taxes,  and  to  any  marshal  acting  under  the  war- 
rant of  said  receiver  in  the  collection  of  any  tax  for  personal  property. 

Court   to   Dismiss   Proceedingpi   if  Satisfied   tliat   Taxes   on   Personal 
Property  Cannot  be  Paid. 

§  934.  The  court  in  which  any  proceeding  may  be  commenced  to 
enforce  the  payment  of  any  tax  for  personal  property,  may  dismiss 
the  proceedings  absolutely  without  costs,  or  conditionally,  upon  the 
payment  -of  costs,  or  may,  on  the  facts,  in  its  discretion,  dismiss 
such  proceedings  on  the  payment  of  such  part  of  the  tax  and  costs 
as  shall  be  just,  in  any  case  where  it  shall  be  satisfied  that  the  per- 
son or  persons  taxed  are  unable,  for  want  of  property,  or  other  rea- 
son, to  pay  any  tax.  In  cases  where  any  proceedings  shall  be  dismissed 
under  this  section,  on  payment  of  a  portion  of  the  tax,  a  copy  of 
the  order  of  the  court  shall  be  filed  with  the  receiver  of  taxes,  and 
a  note  of  the  contents  of  such  order  entered  upon  the  assessment- 
^oll,  and  it  shall  be  the  duty  of  said  counsel  to  report  all  cases 
dismissed  on  account  of  the  inability  of  the  person  to  pay  the  tax 
to  the  commissioner  of  taxes  and  assessments,  annually,  on  the 
thirty-first  day  of  December  in  each  year;  and  said  commissioner  is 
hereby  authorized  to  strike  the  names  of  all  such  persons  from  the 
assessment  rolls  for  the  succeeding  year. 

Counsel  to  Keep  Register,  Etc. 

§  986.  The  corporation  counsel  shall  keep,  in  proper  books  to  be 
provided  by  the  corporation  of  said  city  for  that  purpose,  a  register 
of  all  actions  or  proceedings  prosecuted,  and  upon  the  expiration  of 
his  term  of  office,  or  his  resignation  thereof  or  removal  therefrom. 
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the  corporation  counsel  shall  deliver  to  his  successor  in  office  all 
books  and  papers  in  his  hands  belonging  to  his  office^  or  delivered 
to  him  by  the  receiver  of  taxes,  or  any  marshal  of  said  city,  and 
in  any  way  connected  with  his  office,  or  any  business  pertaining 
thereto.  The  said  counsel  or  any  marshal  shall  pay  over,  under 
oath,  to  the  receiver  of  taxes  of  said  city,  monthly,  or  oftener,  if 
required,  all  taxes  collected  by  him. 

Beceiver;  When  May  Sue  for  Personal  Taxes. 

§  936.  Any  tax  duly  imposed  for  personal  property  upon  any  per- 
son or  corporation  in  The  City  of  New  York,  which  shall  remain 
unpaid  and  in  anrears  on  the  fifteenth  day  of  January  succeeding 
the  year  in  which  it  shall  have  been  imposed,  may  be  recovered 
with  interests  and  costs,  by  the  receiver  of  taxes  of  said  city  in  the 
name  of  the  city,  in  an  action  in  any  court  of  record  in  this  state. 

TTnpaid  Taxes  and  Assessments^  Iievied  Prior  to  January  First, 
Eighteen  Hundred  and  Kinety-Eight;  Special  Provision. 

§  937.  All  taxes  and  assessments,  levied  before  the  first  day  of 
January,  eighteen  hundred  and  ninety-eight,  by  lawful  authority, 
in  any  of  the  municipal  and  public  corporations  hereby  consolidated, 
including  the  counties  of  Kings  and  of  Eichmond,  and  that  part  of 
the  county  of  Queens  included  within  The  City  of  New  York,  as 
hereby  constituted,  and  which  shall  remain  due  and  unpaid  on  said 
first  day  of  January,  eighteen  hundred  and  ninety-eight,  shall  become 
and  be  due  and  payable  to  and  collectible  by  said  city,  and  all  tax 
and  assessment  lists  in  the  possession  of  any  officer,  of  any  of  said 
municipal  and  public  corporations  and  counties,  on  the  thirty-first 
day  of  December,  eighteen  hundred  and  ninety-seven,  shall  be  trans- 
mitted to  and  deposited  with  the  comptroller  on  or  immediately  after 
the  first  day  of  January,  eighteen  hundred  and  ninety-eight,  and  the 
comptroller  shall  thereupon  transmit  the  same  to  the  collector  of 
assessments  and  arrears,  for  collection  by  suit,  or  under  and  pursuant 
to  the  laws  in  force  when  the  said  taxes  were  levied,  or  in  force  when 
this  act  takes  eflfect. 

TITLE  2. 

Assessments  for  Local  Improvements  Other  than  Those  Confirmed  by 
a  Court  of  Record. 

Assessment;   Term  how  Construed. 

Section  942.  The  word  assessment,  wherever  used  in  this  title  and 
in  the  next  succeeding  one,  shall  be  construed  to  mean  an  assessment 
for  any  local  improvement  which  may  be  lawfully  confirmed  in  any 
other  manner  than  by  a  court  of  record. 
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Xayor  to  Appoint  a  Board  of  Aasessors;  Salary;  Subordinates. 

§  943.  The  mayor  shall  appoint  five  persons,  who  shall  constitute 
the  board  of  assessors.  The  salary  of  each  member  of  said  board  shall 
be  three  thousand  dollars  a  year.  The  said  board  shall  be  charged 
with  the  duty  of  making  all  assessments,  other  than  those  required  by 
law  to  be  confirmed  by  a  court  of  record,  for  local  improvements  for 
which  assessments  may  be  legally  imposed  in  any  part  of  The  City 
of  New  York  as  hereby  constituted.  The  said  board  shall  appoint 
a  secretary  and  such  clerks  and  subordinates  as  may  be  necessary,  and 
shall  fix  their  salaries,  not  exceeding  in  the  aggregate  the  appropria- 
tion made  for  such  purpose  in  the  final  estimate.  The  secretary, 
clerks  and  subordinates  of  the  board  of  assessors,  of  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  shall  be  and  act  as 
secretary,  clerks  and  subordinates  of  the  board  of  assessors  lierein 
provided  for  imtil  and  unless  they  shall  be  removed  or  superseded  by 
the  last-mentioned  board  of  assessors. 

The  Board  of  Bevision  of  Assessments. 
§  944.  The  comptroller,  corporation  counsel  and  president  of  the 
board  of  public  improvements  shall  constitute  the  board  of  revision 
of  assessments.  The  said  board,  or  a  majority  thereof,  shall  have 
and  perform  all  the  powers  and  duties  relative  to  the  revision,  cor- 
rection and  confirmation  of  assessments  specified  in  the  various  laws 
and  ordinances  relating  to  assessments  in  any  part  of  The  City  of 
New  York,  as  hereby  constituted,  other  than  assessments  made  by 
commissioners  appointed  by  a  court  of  record,  and  other  than  those 
confirmed  by  the  board  of  assessors;  said  board  shall  have  power  to 
consider,  on  the  merits,  all  objections  made  tc\  any  such  assessment, 
and  to  subpoena  and  examine  witnesses  in  relation  thereto,  and  to 
confirm  said  assessment,  or  to  refer  the  same  back  to  the  board  of 
assessors  for  revisal  and  correction  in  such  respects  as  it  may  de- 
termine. The  revision  of  such  assessments  shall  be  made  without 
delay,  so  that  unless  the  same  are  referred  back  for  .revisal  and  cor- 
rection they  shall  be  confirmed  within  thirty  days  from  the  time  they 
shall,  respectively,  be  presented  for  confirmation,  and  if  not  so  con- 
firmed or  referred  back  they  shall  be  deemed  to  be  confirmed  at  the 
expiration  of  thirty  days  from  the  time  they  shall  be,  respectively, 
so  presented  for  confirmation.  All  such  assessments,  immediately 
upon  confirmation,  shall  be  transmitted  to  the  comptroller  for  entry 
and  collection. 

Powers  of  the  Two  Boards. 

§  945.  In  addition  to  the  powers  herein  specifically  conferred  upon 
the  board  of  assessors  and  the  board  of  revision,  the  said  boards  shall 
have  and  exercise,  as  to  the  whole  territory  embraced  in  the  city  of 
New  York,  each  and  every  power  and  authority  conferred  upon  and 


336  LAWS  OF  NEW  YOKE. 

exercised  by  the  board  of  aseessors,  and  the  board  of  reyision  and 
correction  of  assessments,  respectively,  of  the  corporation  heretofore 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York. 

Certificates  on   Which  AsBeBsixxents  Are  Made. 
§  946.  All  assessments  shall  be  made  by  the  board  of  assessors  on 
the  following  certificates,  to  wit: 

1.  The  officer  or  head  of  the  board  or  department  charged  with 
the  execution  of  the  work  in  question,  shall  certify  to  the  board  of 
assessors  the  total  amount  of  all  the  expenses  which  shall  have  been 
actually  incurred  by  The  City  of  New  York  on  account  thereof. 

2.  The  comptroller  shall  certify  to  the  board  of  assessors  the 
amount  of  the  interest,  at  the  legal  rate,  upon  the  several  instalments 
advanced  or  payments  made  on  account  of  such  work,  from  the  time 
of  such  payment  or  advance,  by  the  city,  to  a  day  sixty  days  after  the 
date  of  such  certificate.  Thereafter  the  board  of  assessors  shall  assess 
upon  the  property  benefited,  in  the  manner  authorized  by  law,  the 
aggregate  amount  of  such  certificates,  or  such  proportion  thereof  as 
is  authorized  by  law,  and  the  said  board  shall  not  in  any  way  be 
enjoined,  restrained,  hindered  or  delayed  in  the  performance  of  this 
duty,  provided  that  nothing  contained  in  this  section  shall  be  con- 
strued to  affect  the  powers  of  the  board  of  revision  of  assessments. 

Asseflsment  not  to  Bxceed  One-Half  the  Valuation. 
§  947.  The  assessors  shall  in  no  case  assess  any  house  or  lot,  im- 
proved or  unimproved  lands,  more  than  one-half  the  fair  value  of 
such  house,  lot,  improved  or  unimproved  lands. 

Assessment  for  Bepaving;  When  Forbidden. 

§  948.  Unless  it  shall  be  petitioned  for  by  a  majority  of  the  owners 
of  the  property  (who  shall  also  be  the  owners  of  a  majority  of  the  front 
feet),  on  the  line  of  the  proposed  improvement,  no  assessment  shall 
be  imposed  for  the  paving  of  any  street,  or  any  portion  thereof,  which 
has  been  once  paved,  and  the  expense  thereof  paid  by  the  owners  of 
the  adjoining  property.  This  section,  however,  shall  apply  only  to 
the  streets  within  the  territory  of  the  corporation  formerly  known  as 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York. 

How  Property  Shall  be  Described  by  the  Assessors. 

§  949.  In  all  cases  the  assessors  shall  describe  in  the  assessment 
the  property  assessed  by  the  same  ward  or  block  numbers,  or  other 
designations  as  shall  be  used  to  designate  the  said  property  on  the 
tax  books  of  The  City  of  New  York.  They  shall  also  describe  the 
houses  and  lots  assessed  by  their  street  numbers,  if  any.    The 
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assessors  shall  also  state  the  name  of  the  owner  or  owners  and  occu- 
pant or  occupants,  if  they  be  known  to  the  assessors,  and  it  shall  be 
their  duty  to  ascertain,  as  far  as  may  be,  by  inquiry  from  the  commis- 
sioners of  taxes  and  assessments  or  others,  such  ownership  and  occupa- 
tion^ and  such  commissioners  shall  afford  the  requisite  information. 

Kotlce  of  Completion  of  ABsesBments  to  be  Oiven. 

§  950.  It  shall  be  the  duty  of  the  board  of  assessors,  when  it  has 
completed  any  proposed  assessment,  to  give  notice  of  the  fact  and  that 
it  is  proposed  to  lay  the  same  to  the  owner  or  owners;  such  notice  shall 
be  published  daily  in  the  *'  City  Record  ^'  and  the  corporation  news- 
papers for  at  least  ten  days  successively.  The  notice  shall  describe 
the  limits  within  which  it  is  proposed  to  lay  the  said  assessment,  and 
shall  contain  a  request  for  all  persons  whose  interests  may  be  affected 
thereby,  and  who  may  be  opposed  to  the  same,  to  present  their  objec- 
tions in  writing,  to  the  secretary  of  the  board  of  assessors  within  thirty 
days  from  the  date  of  such  notice,  and  specifying  a  time  and  place 
after  the  expiration  of  the  said  thirty  days  when  and  where  the  said 
objections  will  be  heard  and  testimony  received  in  reference  thereto 
if  after  hearing  and  examining  such  objections  and  testimony,  the 
assessors  shall  not  deem  it  proper  to  alter  their  assessment,  or  having 
altered  it  there  shall  still  be  objections  to  the  same,  it  shall  be  their 
duty  to  present  such  objections  with  the  proposed  assessment  to  the 
board  of  revision  of  assessments.  If  no  objections  shall  be  received, 
or  if  the  board  of  assessors  shall  alter  the  assessment  so  as  to  satisfy 
the  objectors,  said  board  shall  forthwith  declare  the  said  assessment 
confirmed,  and  shall  transmit  the  same  to  the  comptroller  for  entry 
and  collection.  An  assessment  so  confirmed  shall  be  of  the  same  force 
and  effect  as  if  confirmed  by  the  board,  of  revision  of  assessments. 

Award  of  Damagres  for  Changes  of  Grade;  Liability  in  Such  Cases. 

§  951.  All  cases  where  a  change  of  grade  of  any  street  or  avenue 
has  been  made  prior  to  the  taking  effect  of  this  act,  shall,  as  to  the 
liability  to  make  compensation  for  damages  caused  by  such  change  of 
grade,  be  governed  by  th^  laws  in  force  at  the  time  such  change  of 
grade  was  made.  After  the  taking  effect  of  this  act  there  shall  be  no 
liability  to  abutting  owners  for  originally  establishing  a  grade;  nor 
any  liability  for  changing  a  grade  once  established  by  lawful  authority, 
except  where  the  owner  of  the  abutting  property  has  subsequently  to 
such  establishment  of  grade  built  upon  or  otherwise  improved  the 
property  in  conformity  with  such  established  grade,  and  such  grade 
is  changed  after  such  buildings  or  improvements  have  been  made.  In 
snch  cases  damages  occasioned  by  such  change  of  grade  to  such  build- 
ings and  improvements  shall  be  ascertained  and  assessed  in  connection 
with  and  as  a  part  of  the  expenses  of  grading  or  otherwise  improving 
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the  street  or  avenue  in  conformity  with  the  grade  as  changed,  A 
grade  shall  be  deemed  established  by  lawful  authority  within  the 
meaning  of  this  section  where  it  was  originally  adopted  by  the  action 
of  the  public  authorities^  or  where  the  street  or  avenue  has  been  used 
by  the  public  as  of  right  for  twenty  years  and  been  improved  by  the 
public  authority  at  the  expense  of  the  public  or  of  the  abutting 
owners.  All  laws  inconsistent  herewith  are  hereby  repealed-  In  case 
the  grade  of  any  such  street  shall  be  changed,  and  the  same  shall  have 
been  regulated  and  graded  according  to  the  new  grade,  after  the 
certificate  of  the  cost  of  such  regulating  and  grading  shall  have  been 
received  by  the  board  of  assessors,  it  shall  be  the  duty  of  the  said 
board  to  cause  to  be  published  in  the  "  City  Record  '*  and  the  corpora- 
tion newspapers,  for  at  least  ten  days  successively,  a  notice  which  shall 
contain  a  request  for  all  persons  claiming  to  have  been  injured  by  the 
said  change  of  grade  to  present,  in  writing,  to  the  secretary  of  the 
board  of  assessors,  their  claims,  specifying  a  place  where  and  a  time 
when  the  said  board  will  receive  evidence  and  testimony  of  the  nature 
and  extent  of  such  injury.  After  hearing  and  considering  the  said 
testimony  and  evidence  the  board  of  assessors  shall  make  such  awards 
for  such  loss  and  damage,  if  any,  as  it  may  deem  proper.  The 
amount  of  the  said  awards  shall  be  included  in  the  assessment  for  the 
regulating  and  grading  of  the  street  in  question,  as  a  part  of  the 
expense  thereof,  and  the  said  award,  and  the  proceedings  of  the 
assessors  in  relation  thereto,  shall  be  subject  to  review  by  the  board  of 
revision  of  assessments. 

Foregoing  Section;  how  Construed. 

§  962.  The  foregoing  section  shall  not  be  construed  to  authorize 
the  making  of  an  award  for  loss  or  damage  caused  by  change  of  grade 
in  any  case  in  which  an  award  could  not  legally  be  made  under  laws 
existing  inmiediately  previous  to  the  passage  of  this  act,  and  affect- 
ing any  part  of  the  territory  of  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York  nor  shall  it  be  construed  to  affect  the  powers 
of  any  commission  acting  under  any  laws  of  this  state. 

Awards;  When  to  be  Paid;  Action  for  Default. 

§  953.  The  City  of  New  York  shall,  within  four  months  after 
confirmation  of  any  assessment,  including  awards  made  in  pur- 
suance of  the  last  section  but  one,  pay  to  the  respective  parties 
entitled  thereto  the  amount  of  such  awards,  and  in  case  of  lis 
neglect  or  failure  to  pay  the  same  at  the  expiration  of  the  said 
period,  and  after  demand,  it  shall  be  lawful  for  the  persons  enti- 
tled to  the  same  to  sue  for  and  recover  the  amount  of  their  awards. 
In  case  any  such  award  or  compensation  shall  be  paid  to  any 
person  not  entitled  thereto,  when  the  same  ought  to  have   been 
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paid  to  some  other  person,  it  shall  be  lawful  for  the  person  to 
whom  the  same  ought  to  have  been  paid  to  sue  for  and  recover 
the  same  with  interest  and  costs,  as  so  much  money  had  and  re^ 
ceived  to  his  use  by  the  person  or  persons  respectively  to  whom  the 
same  shall  have  been  so  paid;  provided  that  when  the  name  or 
names  of  the  owner  or  dwners,  party  or  parties,  are  not  set  forth 
in  the  report  of  the  assessors,  or  where  the  said  owners,  parties 
or  persons  respectively  being  named  therein  shall  be  insane,  a  mar- 
ried woman,  under  the  age  of  twenty-one  years,  or  absent  from 
the  dty,  or  after  diligent  search  can  not  be  found,  or  their  title 
to  receive  such  awards  disputed,  it  shall  be  lawful  for  The  City  of 
New  York  to  pay  the  sum  mentioned  in  said  report,  or  that  would 
be  coming  to  such  owners,  parties  and  persons  respectively,  to 
the  chamberlain,  to  be  secured,  disposed  of  and  invested  as  the 
ffupreme  court  shall  direct,  and  such  pajrments  shall  be  as  valid 
and  effectual  in  all  respects  as  if  made  to  the  said  owners,  parties 
and  persons  respectively  themselves,  according  to  their  just  rights, 
if  they  had  been  known  and  had  been  persons  of  full  age,  single 
women  and  of  sound  mind. 

ABsessments  for  Deepening  Water  In  Docks,  Etc. 

§  954.  The  expense  of  conforming  to  any  order  or  direction  made 
in  accordance  with  section  eight  hundred  and  thirty-two  of  this 
act,  or  of  carrying  the  same  into  effect,  shall  be  estimated  and 
assessed  by  the  board  of  assessors  upon  or  among  the  owner  or 
owners  of  any  or  every  wharf,  pier,  dock,  bulkhead,  piece  of  land, 
water-right,  or  privilege,  near  or  adjacent  to  which  any  such  water 
may  be  deepened,  and  which  may  in  any  manner  be  benefited  thereby, 
in  proportion,  as  nearly  as  may  be,  to  the  advantage  which  each 
shall  be  deemed  to  acquire.  Every  such  estimate  and  assessment, 
after  confirmation,  shall  be  binding  and  conclusive  upon  the  owners 
thereby  assessed  respectively,  and  shall  be  a  lien  or  charge  upon 
the  property  or  premises  in  respect  to  which  the  same  may  have 
been  made. 

TITLE  8. 

Vacating  and  Modifying  Assessments  for  Local  Improvements  Other 

than  Those  Confirmed  by  a  Court  of  Record, 

Bemedies  Limited. 

Section  958.  No  suit  or  action  in  the  nature  of  a  bill  in  equity  or 
otherwise  shall  be  commenced  for  the  vacation  of  any  assessment 
in  said  city,  or  to  remove  a  cloud  upon  title;  but  owners  of  property 
shall  be  confined  to  their  r^nedies  in  such  cases  to  the  proceedings 
cmder  this  title. 
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Petition  to  the  Supreme  Court  in  Case  of  Fraud  or  Substantial  Error* 
§  959.  If  in  the  proceedings  relative  to  any  assessment  or  as- 
sessments for  local  improvements,  or  in  the  proceedings  to  collect 
the  same,  any  fraud  or  substantial  error  shall  be  alleged  to  have 
been  committed,  the  party  aggrieved  thereby  may  apply  to  a  jus- 
tice of  the  supreme  court  in  special  term  or  in  vacation,  who  shall 
thereupon,  upon  due  notice  to  the  corporation  counsel,  proceed  forth- 
with to  hear  the  proofs  and  allegations  of  the  parties.  If,  upon 
such  hearing,  it  shall  appear  that  the  alleged  fraud  or  substantial 
error,  other  than  such  errors  as  are  specified  in  the  next  section  has 
been  committed  as  provided  in  this  title,  the  said  assessment  shall 
be  vacated  or  modified,  and  the  lien  created  thereby,  or  by  any 
subsequent  proceedings,  shall  cease.  If,  upon  such  hearing,  it  shall 
appear  that,  by  reason  of  any  alleged  irregularity,  the  expense  of 
any  local  improvement  has  been  unlawfully  increased,  the  judge  may 
order  that  such  assessment  upon  the  lands  of  said  aggrieved  party 
may  be  modified  by  deducting  therefrom  such  sum,  as  is  in  the 
same  proportion  to  such  assessment  as  is  the  whole  amount  of  such 
unlawful  increase  to  the  whole  amount  of  the  expense  of  such  local 
improvement.  Any  order  that  may  be  made  by  a  justice  under 
authority  of  this  section  shall  be  filed  in  the  office  of  the  county 
clerk  of  the  county  in  which  the  lands  are  situated,  and  after  the 
filing  of  a  certified  copy  thereof  with  the  officer  having  charge  of 
the  assessment,  it  shall  be  his  duty  to  cancel  or  reduce  the  assess- 
ment as  required  by  the  order,  or  do  any  other  act  required  thereby. 

Assessments  not  to  be  Set  Aside  for  Certain  Irregrularities  and 

Technicalities.. 

§  960.  "No  assessment  heretofore  made  or  imposed,  or  which  shall 
hereafter  be  made  or  imposed  for  any  local  improvement  or  other 
public  work,  already  completed  or  now  being  made  or  performed, 
or  which  shall  hereafter  be  made,  done,  or  performed,  shall  here- 
after be  vacated  or  set  aside  for  or  by  reason  of  any  omission  to 
advertise,  or  irregularity  in  advertising  any  ordinance,  resolution, 
notice,  or  other  proceeding  relative  to,  or  authorizing  the  improve- 
ment or  work  for  which  such  assessment  shall  have  been  made  or 
imposed,  or  for  proposals  to  do  the  work,  or  for  or  by  reason  of  the 
omission  of  any  officer  to  perform  any  duty  imposed  upon  him,  or 
for  or  by  reason  of  any  defect  in  the  authority  of  any  department 
or  officer  upon  whose  action  the  assessment  shall  be  in  any  manner 
or  to  any  extent  dependent,  or  for  or  by  reason  of  any  omission 
to  comply  with  or  carry  out  any  detail  of  any  law  or  ordinance,  or 
for  or  by  reason  of  any  irregularity  or  technicality,  except  only  in 
cases  in  which  fraud  shall  be  shown  and  in  case  of  an  assessment 
for  repaving  any  street  or  public  place,  upon  property  for  which  an 
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aflsessment  has  once  been  paid  for  paving  the  same  street  or  publio 
place;  and  all  property  in  said  city  benefited  by  any  improvement 
or  other  public  work  already  completed,  or  now  being  made  or  per- 
formed, and  hereafter  made,  done,  or  performed,  except  as  aforesaid, 
shall  be  liable  to  assessment  for  such  improvement  or  work,  and  all 
assessments  for  any  such  improvement  or  other  public  work  shall 
be  valid  and  binding  notwithstanding  any  such  omission,  irregu- 
larity, defect  in  authority,  or  technicality.  No  assessment  shall  be 
vacated  by  reason  of  fraud  or  irregularity  in  the  proceedings  to  col- 
lect the  same  by  sale  of  the  assessed  premises;  but,  upon  proof  of 
such  fraud  or  irregularity,  such  sale  shall  be  set  aside  and  the  re- 
spective rights  and  liabilities  of  the  assessed  person  and  of  The 
City  of  New  York  shall  become  and  be  the  same  as  if  such  sale  had 
not  been  made. 

All  Claims  May  be  Embraced  in  One  Proceeding. 
§  961.  Any  person  applying  for  relief,  under  the  provisions  of  this 
title,  may  embrace  in  one  proceeding  any  or  all  assessments  for  local 
improvements  in  which  he  is  interested. 

Power  of  Gourt  to  Vacate  or  Reduce  AssesBments  Limited  and 

Qualified. 

§  962.  No  court  shall  vacate  or  reduce  any  assessment  in  fact  or 
apparent,  whether  void  or  voidable,  on  any  property  for  any  local 
improvement,  otherwise  than  to  reduce  any  such  assessment  to  the 
extent  that  the  same  may  be  shown  by  parties  complaining  thereof  to 
have  been  in  fact  increased  in  dollars  and  cents  by  reason  of  fraud  or 
substantial  error;  and  in  no  event  shall  that  proportion  of  any  such 
assessment,  which  is  equivalent  to  the  fair  value  or  fair  cost  of  any 
local  improvement,  with  interest  at  the  rate  of  three  per  centum  per 
annum  from  the  date  of  confirmation  to  the  date  of  the  final  order  of 
reduction,  and  seven  per  centum  thereafter,  be  disturbed  for  any 
cause.  The  provisions  of  this  section  shall  apply  to  actions  to  re- 
cover money  paid  for  assessments,  and  the  amount  recovered  shall  be 
limited  to  the  excess  over  the  fair  value  or  fair  cost  of  the  improve- 
nient. 

When  Proceedings  to  Vacate,  Etc.,  to  be  Brought. 
§  963.  All  proceedings  to  vacate  or  reduce  assessments  in  The  City 
of  New  York  must  be  brought  within  one  year  after  the  confirmation 
thereof. 

Be-aseessment. 

§  964.  Any  lands  which  may  be  discharged  from  any  lien  for  an 

assessment  for  any  local  improvement  may  be  again  assessed,  in  the 

manner  provided  by  law,  for  such  amount  as  would  have  been  justly 

chargeable  if  fraud  or  irregularity  had  not  been  committed;  and 


342  LAWS  OF  NEW  YORK 

the  amount  so  aseeesed  shall  be  a  lien  on  said  lands  until  paid^  and 
shall  be  collectable  in  the  manner  provided  by  law  for  the  collection 
of  assessments^  but  all  proceedings  to  make  a  new  assessment  shall 
be  at  the  expense  of  the  dty. 

TITLE  4. 

Opening  Streets  and  Parks. 
Authority  to  Open  Streets. 

Section  970.  The  City  of  New  York  is  authorized  to  acquire  title 
for  the  use  of  the  public  to  all  or  any  of  the  lands  required  for  streets, 
parks^  approaches  to  bridges  and  tunnels^  sites  or  lands  aboye  or  under 
water  for  bridges  and  tunnels,  and^ites  or  lands  above  or  under  water, 
for  all  improvements  of  the  navigation  of  waters  within  or  separating 
portions  of  The  City  of  New  York,  or  of  the  water  fronts  of  The  City 
of  New  York,  or  part  or  parts  thereof,  heretofore  duly  laid  out  upon 
the  map  or  plan  of  the  city  of  New  York,  of  the  city  of  Brooklyn,  of 
Long  Island  City  or  of  any  of  the  territory  by  this  act  consolidated 
with  the  corporation  heretofore  known  as  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  or  hereafter  duly  laid  out  upon 
the  map  or  plan  of  The  City  of  New  York,  as  herein  constituted,  and 
to  cause  the  same  to  be  opened.  The  board  of  public  improvements 
is  authorized  to  direct  the  same  to  be  done  whenever  and  as  often  as 
it  shall  deem  it  for  the  public  interests  so  to  do.  The  lands,  tene- 
ments and  hereditaments  that  may  be  required  for  such  purposes  may 
be  taken  therefor,  and  compensation  and  recompense  made  to  the 
parties  and  persons,  if  any  such  there  shall  be,  to  whom  the  loss  and 
damage  thereby  shall  be  deemed  to  exceed  the  benefit  and  advantage 
thereof,  for  the  excess  of  the  damage  over  and  above  the  value  of 
said  benefit.  The  City  of  New  York  is  authorized  to  make  applica- 
tion, or  to  cause  apphcation  to  be  made,  to  the  supreme  court  of  this 
state  in  the  first  or  second  judicial  departments,  as  the  case  may  be, 
for  the  appointment  of  commissioners  of  estimate  and  assessment  to 
ascertain  and  determine  the  compensation  and  recompense  which 
should  justly  be  made  to  the  respective  owners,  lessees,  parties  and 
persons  respectively  entitled  unto  or  interested  in  the  lands,  tene- 
ments, hereditaments  and  premises  proposed  to  be  taken  for  any  of 
the  purposes  aforesaid,  and  to  assess  the  cost  of  such  improvement, 
of  such  proportion  thereof  as  the  board  of  public  improvements 
directs,  upon  such  parties  and  persons,  lands  and  tenements  as  may 
be  deemed  to  be  benefited  thereby.  Streets  or  portions  thereof  which 
are  continuations  of  each  other  in  the  same  general  direction  may  be 
embraced  in  the  same  proceeding.  The  moneys  collected  upon  the 
assessment  of  the  commissioners  of  estimate  and  assessment  shall  be 
paid  into  the  city  treasury.  The  damages  awarded  by  the  commis- 
sioners of  estimate  and  assessment  shall  become  due  and  payable  im- 
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mediately  upon  the  coiifbrmation  of  the  report  of  said  commissioners 
of  estimate  and  assessment. 

BemoTal  of  Buildings. 
§  971.  The  board  of  public  improvements  may  permit  any  building 
which  shall  be  either  partly  or  wholly  included  within  the  limits  of 
any  such  street,  or  park  laid  out  in  the  said  city,  and  so  to  be  opened 
as  aforesaid,  to  remain  unremoved  for  such  time  or  times  as  they 
shall  think  proper. 

Columbia  College,  St.  John's  College  and  TTniversity  of  the  City  of 
Hew  Tork;  Streets  not  to  be  Opened  Through  Qrounds  of. 

§  972.  It  shall  be  unlawful  to  open  any  streets  through  the  grounds 
belonging  to  the  corporation  of  St.  John^s  College,  in  its  actual  occu- 
pation at  what  was  formerly  known  as  Fordham,  or  through  or  upon 
any  part  of  the  land  and  premises  now  owned  by  the  University  of 
The  City  of  New  York,  extending  from  Sedgwick  avenue  to  Aqueduct 
avenue,  in  the  city  of  New  York,  and  lying  immediately  south  of  and 
adjacent  to  One  Hundred  and  Eighty-first  street,  sometimes  called 
University  avenue,  so  long  as  the  same  shall  be  owned  or  occupied 
for  educational  purposes  by  the  said  university;  provided,  however, 
that  nothing  in  this  section  contained  shall  be  construed  to  interfere 
with  the  opening  of  One  Hundred  and  Eighty-first  street,  between 
Andrews  avenue  and  Aqueduct  avenue,  at  any  time  hereafter,  and 
provided  that  the  said  University  of  The  City  of  New  York  shall 
dedicate  without  claim  or  reward  for  damages  all  of  the  land  required 
for  East  One  Hundred  and  Eighty-first  street,  between  Andrews 
avenue  and  Aqueduct  avenue.  No  street  from  One  Hundred  and 
Sixteenth  street  to  One  Hundred  and  Twentieth  street,  or  from 
Amsterdam  avenue  to  the  Boulevard  shall  at  any  time  be  opened 
through  the  grounds  of  Columbia  college,  so  long  as  such  grounds  are 
owned  or  occupied  for  educational  purposes. 

Application  for  the  Appointment  of  Commissioners. 

§  973.  Whenever  the  opening  of  any  street  shall  have  been  duly  au- 
thorized and  directed,  as  provided  in  this  act,  it  shall  be  the  duty  of 
the  corporation  counsel  immediately  to  institute  a  proceeding  to 
acquire  title  for  the  use  of  the  public  to  the  land  required  for  such 
.«»treet,  and  upon  due  notice  by  advertisement  duly  published  in  the 
'^  City  Record  '*  and  the  corporation  newspapers  for  ten  days,  and  by 
causing  copies  of  the  same  in  handbills  to  be  posted  for  the  same 
space  of  time  in  three  conspicuous  places  adjacent  to  the  property  to 
be  affected  by  the  intended  improvement,  to  make  application  to  the 
supreme  court,  in  the  appropriate  department  thereof  within  the  city, 
and  in  the  manner  appropriate  to  proceedings  for  the  appointment  of 
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commissioners  of  estimate  and  assessment^  indicating  in  such  applica- 
tion the  land  required  for  that  purpose  by  reference  to  the  maps  on 
file  in  his  office.  Upon  such  an  application  it  shall  be  lawful  for  the 
said  court  to  nominate  and  appoint  three  discreet  and  disinterested 
persons,  being  citizens  of  the  United  States,  commissioners  of  estimate 
and  assessment  in  said  proceeding,  for  the  performance  of  the  duties 
in  this  chapter  mentioned.  The  corporation  counsel  may  nominate 
tlu-ee  discreet  and  disinterested  persons  to  said  court,  of  whom  it  may 
designate  one  who  may  be  appointed.  Any  person  who  may  be  inter- 
ested in  the  property  which  will  be  affected  by  the  intended  improve- 
ment,  which  interest  for  this  purpose  shall  be  decided  by  his  own 
affidavit  stating  the  nature  and  extent  of  such  interest,  may  present 
to  the  court  the  name  of  one  or  more  persons  whose  names  shall  form 
a  list  out  of  which,  if  a  majority  in  interest  of  the  persons  so  inter- 
ested shall  agree  upon  the  name  of  one  person,  that  person  may  be 
appointed;  but  if  a  majority  shall  not  agree  upon  one  person,  then  the 
court  may  appoint  one  person  out  of  the  names  on  such  list,  after 
which  the  said  court  may  appoint  a  third  person  out  of  the  names  so 
presented  by  the  corporation  counsel  and  by  the  parties  interested;  all 
of  which  persons  so  named  shall  be  subject  to  the  right  of  challenge 
on  the  ground  of  interest,  incapacity  or  disqualification  to  be  exer- 
cised by  the  corporation  counsel  or  by  any  person  having  an  interest 
In  the  said  proceedings;  and  if  any  of  them  be  rejected  for  good  cause, 
or  refuse  to  serve,  then  another  may  be  nominated  in  his  stead  by  the 
same  party. 

Amendments  of  Defects. 

§  974.  Said  court  shall  have  power  at  any  time  to  amend  any  defect 
or  informality  in  any  special  proceeding  authorized  by  this  title,  that 
may  be  necessary,  or  to  cause  property  to  be  affected  thereby  to  be 
excluded,  or  other  property  to  be  included  therein  by  amendment, 
upon  ten  days'  notice  published  and  posted  as  aforesaid,  and  to  direct 
such  further  notices  to  be  given  to  any  party  in  interest  as  it  deems 
proper,  and  also  to  appoint  other  commissioners  in  place  of  any  who 
shall  die,  or  refuse,  or  neglect  to  serve,  or  be  incapable  of  serving,  or 
be  removed.  If,  in  any  particular,  it  shall,  at  any  time  be  found 
necessary  to  amend  any  petition,  pleading,  proceeding  or  order,  or  to 
supply  any  defect  therein,  arising  in  the  course  of  any  special  pro- 
ceeding authorized  by  this  title,  the  same  may  be  amended  or  supplied 
in  such  manner  as  shall  be  directed  by  the  supreme  court,  which  is 
hereby  authorized  to  make  such  amendment  or  corrections. 

Vacancies  Among  Commissioners;  how  Filled. 
§  975.  In  case  of  the  death,  resignation,  refusal  to  act,  or  failure  to 
qualify  within  ten  days  after  his  appointment  of  any  such  commis- 
sioner of  estimate  and  assessment,  to  be  appointed  under  and  by  virtue 
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of  this  title^  for  any  such  aforesaid  purpose^  it  shall  and  may  be  lawful 
for  the  court  aforesaid^  or  of  any  of  the  justices  thereof,  on  the  ap- 
plication of  the  city,  on  notice  only  to  any  person  interested  who  may 
have  appeared  on  the  prior  application,  as  often  as  such  event  shall 
happen,  to  appoint  a  discreet  and  disinterested  person,  being  a  citizen 
of  the  United  States,  in  the  place  and  stead  of  such  commissioner  so 
d}'ing,  resigning,  refusing  to  act,  or  failing  to  qualify,  and  the  sur^ 
viving  or  acting  commissioners,  as  the  case  may  be,  shall  have  power 
to  proceed  in  the  execution  of  the  duties  of  their  appointment,  until 
a  successor  of  the  commissioner  so  dying,  resigning,  or  refusing  to 
act,  or  failing  to  qualify,  shall  be  appointed. 

Two   Commissioners   May   Act. 

§  976.  In  all  and  every  case  of  the  appointment  of  commissioners  by 
the  court  aforesaid,  for  any  of  the  purposes  aforesaid,  it  shall  be  com- 
petent and  lawful  for  any  two  of  such  said  commissioners  so  to  be 
appointed,  to  proceed  to  and  execute  and  perform  the  trusts  and 
duties  of  their  said  appointment,  and  their  acts  shall  be  as  valid  and 
effectual  as  the  acts  of  all  the  commissioners  so  to  be  appointed  for 
such  said  purpose  if  they  had  acted  therein  would  have  been.  In  all 
cases  the  acts,  decisions,  and  proceedings  of  the  major  part  of  such  of 
the  commissioners  to  be  appointed  for  any  of  the  purposes  aforesaid 
as  shall  be  acting  in  the  premises,  shall  always  be  as  binding,  valid 
and  effectual  as  if  the  said  commissioners  named  and  appointed  for 
such  purpose  had  all  concurred  and  joined  therein. 

Oath  of  Commissioners. 

§  977.  Commissioners  when  they  are  appointed  and  before  they 
enter  upon  the  performance  of  the  duties  of  their  appointment,  shall 
severally  take  and  subscribe  before  some  person  authorized  by  law  to 
administer  oaths,  the  following  oath  or  affirmation:  "I  do  solemnly 
swear  (or  affirm)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  New  York,  and  that  I  will 
faithfully  discharge  the  duties  of  the  office  of  commissioner  according 
to  the  best  of  my  ability."  Such  oath  or  affirmation  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  the  order  appointing  the 
said  commissioners  has  been  entered. 

Commissioners  to  View  and  Give  Kotice  of  Their  Appointment. 

§  978.  It  shall  be  the  duty  of  the  said  commissioners  when  ap- 
pointed in  a  proceeding,  to  view  the  lands,  tenements  and  premises 
to  be  thereby  acquired,  and  lands,  tenements,  hereditaments,  and 
premises  adjacent  thereto,  if  they  shall  deem  such  view  to  be  neces- 
sary or  useful.  They  shall  cause  to  be  published  in  the  "City 
Record''  notice  of  their  appointment,  containing  a  brief  statement 
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of  the  purposes  for  which  they  have  been  appointed^  and  requiring 
all  parties  and  persons  interested  in  the  real  estate  taken  or  to  be 
taken  for  the  purpose  of  opening,  extending,  enlarging,  straighten- 
ing, altering  or  otherwise  improving  the  said  street  or  park  affected 
thereby,  and  having  any  claim  or  demand  on  account  thereof,  tx) 
present  the  same  to  them  duly  verified,  with  such  affidavit  or  other 
proof  as  the  owners  or  claimants  may  desire,  within  twenty  days 
after  the  date  of  such  notice,  and  stating  a  time  and  place  after  the 
expiration  of  said  twenty  days  when  the  said  parties  and  persons 
shall  be  heard  in  relation  thereto  by  the  said  commissioners.  At  the 
time  and  place  fixed  by  said  notice,  or  at  any  such  further  or  other 
times  and  places  as  the  said  commissioners  may  appoint,  the  said 
commissioners  shall  hear  such  owners  and  examine  the  proof  of  such 
claimant  or  claimants,  or  such  additional  proof  and  allegations  as 
may  then  be  offered  by  such  owners,  or  on  behalf  of  The  City  of 
New  York. 

Certain  Powers  of  Commissioners. 

§  979.  It  shall  be  lawful  for  the  commissioners  of  estimate  and 
assessment  duly  appointed  in  proceedings  authorized  by  this  title 
to  administer  oaths.  And  the  said  commissioners  may,  as  a  con- 
dition for  the  opening  of  a  default,  require  the  party  applying  there- 
for to  pay  the  fees  of  the  commissioners,  and  the  clerical  expenses 
of  the  commissioners,  for  the  additional  meeting  or  meetings  of  the 
commissioners  made  necessary  by  the  fault  of  such  party.  They 
shall  reduce  any  testimony  taken  before  them  to  writing.  They  may 
cause  such  maps  or  diagrams  to  be  prepared,  if  they  deem  the  same 
necessary,  as  will  enable  or  assist  them  to  hear  and  determine  the 
claims  or  interests  of  the  said  owners  and  persons  interested.  From 
the  surveys  and  maps  furnished  to  or  prepared  by  them  and  such 
other  information  as  the  said  commissioners  shall  possess  or  obtain, 
they  shall  cause  diagrams  to  be  prepared  which  shall  distinctly  indi- 
cate, by  separate  numbers,  the  names  of  the  owners  of  or  the  claim- 
ants to  the  respective  plots  or  parcels  of  land  to  be  taken  or  assessed 
by  such  proceeding,  and  which  shall  also  specify,  in  figures,  with 
sufficient  accuracy,  the  dimensions  and  bounds  of  each  said  tracts 
or  parcels.  The  said  commissioners,  before  the  completion  of  their 
estimate  and  assessments,  may  obtain  from  The  City  of  New  York 
a  profile  or  plan,  if  they  shall  deem  the  same  useful,  showing  the 
intended  regulation  of  the  street,  or  part  of  a  street,  with  regard 
to  the  opening  of  which  they  have  been  appointed,  as  to  the  eleva- 
tion or  depression  thereof,  after  the  same  shall  be  opened,  extended, 
enlarged,  straightened,  altered,  or  otherwise  improved,  as  the  case 
may  be;  and  also  profiles  or  plans,  if  they  shall  deem  the  same  useful, 
showing  the  intended  regulation  of  the  adjacent  street  or  streets, 
as  to  the  elevation  or  depression  thereof,  after  such  improvement. 
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The  said  commissioners  may  require  any  board,  department,  or  officer 
of  The  City  of  New  York  to  furnish  to  them  such  surveys  and  maps 
as  may  be  required  by  them. 

Commissioners  to  Ascertain  Damages  and  Benefit. 

§  980.  After  hearing  such  testimony  and  considering  such  proofs 
as  may  be  offered,  the  commissioners,  or  a  majority  of  them,  all 
haying  considered  the  same,  or  having  had  an  opportunity  to  be 
present,  shall,  without  unnecessary  delay,  ascertain  and  estimate  the 
compensation  which  ought  justly  to  be  made  by  The  City  of  New 
York  to  the  respective  owners,  lessees,  parties  and  persons  respectively 
entitled  unto  or  interested  in  the  lands,  tenements,  hereditaments 
and  premises  so  required  for  the  improvement;  and  make  a  just  and 
equitable  estimate  and  assessment  also  of  the  value  of  the  benefit 
and  advantage  of  such  improvement  to  the  respective  owners,  les- 
sees, parties  and  persons  respectively  entitled  unto  or  interested  in 
the  lands,  tenements,  hereditaments  and  premises  not  required  for 
the  said  improvement,  and  prepare  an  abstract  of  their  estimate 
and  assessment.  They  shall  not,  in  making  their  estimate  and  as- 
sessment of  the  value  of  the  benefit  and  advantage  of  the  said 
improvement,  be  confined  to  any  definite  limit,  but  shall  and  hereby 
are  authorized  to  extend  such  estimate  and  assessment  to  any  and 
all  such  lands,  tenements  and  hereditaments  and  premises  as  they 
may  deem  to  be  benefited  by  the  improvement,  and  which  they  may 
judge  expedient  to  include  in  their  report  in  the  premises.  The 
board  of  public  improvements  may  in  any  case  determine  whether 
any,  and,  if  any,  what  proportion  of  the  cost  and  expense  thereof 
shall  be  borne  and  paid  by  The  City  of  New  York,  and  the  re- 
mainder of  such  cost  and  expense  shall  be  assessed  upon  the  property 
deemed  to  be  benefited  thereby.  The  said  cominissioners  shall  in 
no  case  assess  any  house,  lot,  improved  or  unimproved  lands,  more  than 
one-half  the  value  of  such  house,  lot,  improved  or  unimproved  land,  as 
valued  by  them.  It  shall  be  lawful  for  the  said  commissioners,  if 
they  shall  deem  it  just  and  equitable  under  the  circumstances  to  do 
80,  but  not  otherwise,  to  assess  any  part,  not  exceeding  one-third 
part  of  the  estimated  value  of  any  building  or  buildings  taken  in 
the  proceeding,  but  not  of  any  other  improvement,  upon  The  City 
of  New  York.  If  the  said  commissioners  of  estimate  and  assessment 
shall  judge  that  any  intended  reflation  will  injure  any  building 
or  buildings  not  required  to  be  taken  for  the  purpose  of  openine, 
extending,  'enlarging,  straightening,  altering,  or  improving  such  street 
or  part  of  a  street,  they  shall  proceed  to  make,  together  with  the 
other  estimates  and  assessments  renuired  by  law  to  be  made  by  them, 
a  just  and  equitable  estimate  and  assessment  of  the  loss  and  damage 
which  will  accrue,  by  and  in  consequence  of  such  intended  regula- 
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tion,  to  the  respective  owners,  lessees,  parties  and  persons,  respectively, 
entitled  unto  or  interested  in  the  said  building  or  buildings  so  to  be 
injured  by  the  said  intended  regulation;  and  the  sums  or  estimates 
of  compensation  and  recompense  for  such  loss  and  damage  shall  be 
included  by  the  said  commissioners  in  their  report  and  included  in 
the  assessment  for  benefit. 

Abstract  of  Esttmate  and  Assessment  to  b«  Deposited. 
§  981.  The  said  commissioners  shall  deposit  in  the  bureau  of 
street  openings  in  the  law  department  their  said  abstract  of  their 
estimate  and  assessment  at  least  thirty  days  before  their  report  shall 
be  presented  to  the  court  for  confirmation,  which  abstract  shall  be 
accompanied  by  copies  of  the  diagrams  used  by  them  and  which  shall 
refer  to  the  numbers  thereby  indicated,  and  state  the  several  sums 
respectively  estimated  for  or  assessed  upon  each  of  said  parcels  with 
the  name  or  names,  claimant  or  claimants,  so  far  as  ascertained  by 
said  commissioners.  They  shall  also  deposit  all  the  affidavits  and 
proofs  used  by  them  in  making  their  report.  They  shall  also  publish 
a  notice  for  fifteen  days  in  the  "  City  Record  *^  and  in  the  corporation 
newspapers,  and  when  authorized  pursuant  to  this  act,  in  not  more 
than  one  newspaper  published  in  the  borough  in  which  the  property 
is  located,  stating  their  intention  to  present  their  report  for  con- 
firmation to  the  said  court  at  a  time  and  place  to  be  specified  in  said 
notice,  and  that  all  persons  interested  in  such  proceedings,  or  in  any 
of  the  lands  affected  thereby,  having  objections  thereto,  shall  file  the 
same,  in  writing,  duly  verified,  with  said  commissioners  within 
twenty  days  after  the  first  publication  of  said  notice,  and  that  the 
said  commissioners  will  hear  parties  so  objecting  at  a  place  and  at  a 
time  after  the  expiration  of  said  twenty  days,  to  be  specified  in  said 
notice.  Similar  notice  for  at  least  ten  days  shall  be  given  of  any  new, 
supplemental  or  amended  abstract.  At  the  time  and  place  named 
in  said  notice  the  said  commissioners  shall  hear  the  person  or  persons 
who  have  objected  to  the  said  abstract,  and  who  may  then  and  there 
appear,  and  shall  have  power  to  adjourn  from  time  to  time  until  all 
such  persons  shall  be  fully  heard. 

Amendment  of  Abstract. 
§  982.  It  shall  not  be  lawful  for  the  commissioners  of  estimate  and 
assessment  to  alter  or  amend  any  abstract  or  report,  or  supplemental 
or  amended  abstract  or  report,  after  the  same  shall  have  been  de- 
posited for  inspection  as  required  by  law,  by  increasing  the, amount  of 
any  assessment  for  benefit,  or  diminishing  any  award  for  damage,  un- 
less the  person  or  persons,  party  or  parties,  aflFected  by  such  increase 
or  diminution  shall  have  had  notice  thereof  and  an  opportunity  of 
being  heard  before  said  commissioners  before  their  report  shall  be 
presented  to  the  court  for  confirmation. 
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Witness;  how  Compelled  to  Testify. 
§  983.  TJpon  the  application  of  any  person  or  persons  whose  rights 
may  be  affected  by  the  said  estimate  or  assessment,  verified  by  the 
oath  or  affirmation  of  such  applicant  or  his  agent,  that  any  witness, 
residing  or  being  in  The  City  of  New  York,  whose  affidavit  to  verify 
or  oppose  any  objection  to  the  said  estimate  or  assessment  is  material 
or  necessary  to  such  party,  refuses  voluntarily  to  appear  before  any 
officer  authorized  to  take  such  affidavit,  to  testify  or  affirm  to  such 
matter  as  he  may  know,  touching  such  objection,  any  one  of  the  said 
commissioners  of  estimate  and  assessment  in  the  proceeding  may 
issue  a  subpoena,  under  his  hand,  requiring  such  witness  to  appear 
and  testify  to  such  matters  as  he  may  know  touching  the  said  estimate 
or  assessment,  at  such  time  and  place  as  the  said  commissioner  may 
designate  in  such  subpoena.  And  every  person,  who,  being  served 
with  such  subpoena,  shall,  without  reasonable  cause,  refuse  or  neglect 
to  appear,  or  appearing,  shall  refuse  to  answer,  under  oath  or  affirma- 
tion, touching  the  matters  aforesaid,  shall  forfeit  to  the  party  injured 
one  hundred  dollars;  and  may  also  be  committed  to  prison  by  any 
justice  of  the  supreme  court  upon  application  duly  made  on  behalf 
of  the  commissioner  who  issued  such  subpoena,  there  to  remain,  with- 
out bail  and  without  the  liberties  of  the  jail,  until  he  shall  submit  to 
answer,  under  oath  or  affirmation  as  aforesaid.  The  testimony  of  such 
witness  when  given  shall  be  reduced  to  writing  in  the  presence  of  and 
be  sworn  or  affirmed  to  before  such  commissioner. 

Commissionem  to  Present  Beport  to  Court 

§  984.  After  considering  the  objections,  if  any,  and  making  any 
correction  or  alteration  of  their  estimate  or  assessment,  which  said 
commissioners,  or  any  two  of  them  shall  find  to  be  just  and  proper, 
the  said  commissioners  shall  file  the  said  report,  signed  by  them  or  a 
majority  of  them,  in  the  office  of  the  clerk  of  the  county  where  the 
lands  are  situated  at  least  five  days  before  the  time  mentioned  in  said 
notice  for  the  presentation  of  said  report  to  the  court  for  confirma- 
tion, or  the  date  to  which  the  same  shall  have  been  duly  adjourned. 
The  said  commissioners,  or  any  person  interested  in  said  proceeding, 
shall  notify  the  corporation  counsel  and  all  persons  who  have  filed 
their  objections  as  aforesaid,  or  who  have  theretofore  appeared  as  soon 
as  the  said  report  shall  have  been  filed.  The  corporation  counsel  may 
present  the  same  for  confirmation,  or  in  case  of  his  neglect  or  re- 
fnsal,  any  person  interested  in  the  lands  taken  or  required  for  said 
improvement  may  present  the  same,  upon  notice  to  the  corporation 
ooimsel. 

Beport;  What  to  Contain. 

§  986.  The  report  of  the  commissioners  shall  consist  of  the  dia- 
gram hereinbefore  referred  to,  duly  corrected,  when  necessary,  with 
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a  tabular  abstract  of  the  estimate  and  assessment^  with  any  corrections 
or  alterations  thereof  by  said  commissioners^  showing  fully  and 
separately  to  the  said  court  the  amount  of  loss  and  damage^  and  of 
benefit  and  advantage  to  each  and  every  owner,  lessee,  party  and  per- 
son entitled  or  interested  in  any  lands,  tenements,  hereditaments,  or 
premises  aflfected  by  the  improvement.  In  said  report  the  commis- 
sioners who  shall  make  the  same  shall  set  forth  the  names  of  the 
respective  owners,  lessees,  parties  and  persons  entitled  unto  or  inter- 
ested in  the  said  lands,  tenements,  hereditaments,  and  premises 
mentioned  in  the  said  report,  and  each  and  every  part  and  parcel 
thereof,  as  far  forth  as  the  same  shall  be  ascertained  by  them,  and  an 
apt  and  sufficient  designation  or  description  of  the  respective  lota 
or  parcels  of  land  and  other  tenements,  hereditaments  and  premises 
that  may  be  required  for  the  purpose  of  opening  such  street  or  jyark, 
or  part  thereof  so  to  be  opened,  or  lajring  out  and  forming  or  extend- 
ing and  enlarging  or  otherwise  improving  such  street  or  park  so  to  be 
laid  out  and  formed,  or  so  to  be  extended,  enlarged  or  otherwise  im- 
proved, as  the  case  may  be,  and  also  of  the  said  respective  lots  or 
parcels  of  land  and  other  tenements,  hereditaments  and  premises  not 
included  within,  but  deemed  to  be  benefited  by  the  same,  and  so 
assessed  by  the  said  commissioners  for  the  said  benefit  as  afore- 
said. It  shall  refer  to  the  number  of  the  tracts  and  parcels  indi- 
cated by  said  diagrams,  and  state  the  several  sums  respectively  esti- 
mated for  as  assessed  upon  each  of  said  tracts  or  parcels,  with  the 
name  or  names  of  the  owners  or  claimants  of  each,  if  ascertained 
by  said  commissioners.  Whenever  the  said  commissioners  shall  be 
unable  to  ascertain  with  sufficient  certainty  the  name  of  any  owner 
of  any  parcel  of  said  lands,  they  shall  indicate  such  parcel  upon 
the  diagram  embracing  it,  as  belonging  to  unknown  owners.  It 
shall  not  be  necessary  in  said  report  to  describe  any  of  the  said  tracts 
or  parcels  by  metes  and  bounds,  but  only  by  reference  to  the  said 
diagrams.  It  shall  also  set  forth  the  several  and  respective  sums 
estimated  and  assessed  as  and  for  the  compensation  and  recompenfle, 
or  the  allowance  to  be  made  for  the  loss  and  damage,  or  for  the 
benefit,  as  the  case  may  be,  of  the  respective  owners  of  the  fee  or 
inheritance  of  such  lands,  tenements,  hereditamenta  and  premises 
respectively,  and  for  the  loss  and  damage,  or  for  the  benefit,  as  the 
case  may  be,  of  the  respective  owners  of  the  leasehold  estates  or  other 
interestft  therein  separately;  but  in  all,  and  each  and  eveiy  case  and 
cases  where  the  owners  and  parties  interested,  or  their  respective 
estates  and  interests  are  unknown,  or  not  fully  knovm  to  the  said 
commissioners,  it  shall  be  sufficient  for  them  to  estimate  and  assess 
and  set  forth  and  state  in  their  said  report,  in  general  terms,  the 
respective  sums  to  be  allowed  and  paid  to  or  by  the  owners  and  pro- 
prietors generally  of  such  said  lands,  tenements,  hereditaments  and 
premises,  and  parties  interested  therein  for  the  loss  and  damage,  or 
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for  the  benefit  and  advantage,  as  the  ease  may  be,  to  such  owners, 
proprietors  and  parties  interested  in  respect  of  the  whole  estate  and 
interest  of  whomsoever  may  be  entitled  to,  unto  or  interested  in  the 
said  lands,  tenements,  hereditaments  and  premises  respectively,  by 
and  in  consequence  of  the  said  operation  and  improvement  of  open- 
ing, laying  out,  and  forming  or  extending,  enlarging  or  otherwise 
improving  the  said  street  or  park  or  section  thereof  so  to  be  opened 
or  so  to  be  laid  out  and  formed  or  extended,  enlarged,  or  otherwise 
improved,  as  the  case  may  be,  without  specifying  the  names  of  the 
estates  or  interests  of  such  owners  and  proprietors  and  parties  in- 
terested, or  of  any  or  either  of  them.  Said  commissioners  of  esti- 
mate and  assessment  may,  in  their  discretion,  or  when  required  by 
the  board  of  public  improvements  make  up  and  file  a  preliminary 
abstract  of  their  estimate  of  damages,  separate  and  apart  from  their 
estimate  of  assessments  for  benefit,  embracing  either  the  entire  lands, 
tenements,  hereditaments,  and  premises  to  be  acquired  or  successive 
sections  or  parcels  thereof,  and  ascertain  and  estimate  the  com- 
pensation to  be  made  therein  and  make  a  separate  report  with  refer- 
ence thereto.  Such  separate  or  partial  report  shall  be  made  in  the 
same  form  and  manner,  and  such  proceedings  shall  be  had  in  re- 
spect thereto,  as  in  respect  to  the  report  of  the  commissioners  relative 
to  the  entire  lands  taken  and  assessed  as  herein  provided  for,  except 
that  the  final  or  last  separate  report  shall  contain  the  assessment  for 
benefit. 

Proceedings  upon  Presentation  of  Beport  for  Confirmation. 

§  986.  The  application  for  the  confirmation  of  the  report  shall 
be  made  to  the  supreme  court,  at  a  term  thereof  held  within  The 
CSty  of  New  York  as  constituted  by  this  act,  and  in  the  judicial 
department  within  which  the  lands  are  situated.  Upon  the  com- 
ing in  of  the  said  report,  signed  by  the  said  commissioners,  or  any 
two  of  them,  and  upon  the  hearing  of  the  application  for  the  con- 
firmation thereof,  if  title  to  said  lands  shall  not  have  been  thereto- 
fore vested  in  The  City  of  New  York,  or  if  said  lands  are  not  being 
condemned  for  a  public  park,  parkway,  public  square  or  place,  and 
if  persons  who  appear  by  the  snid  report  to  be  interested,  either 
by  assessment  for  benefit  or  award  for  damages,  to  the  amount  of 
a  majority  in  amount  of  the  whole  assessments  and  awards,  shall 
appear  and  object  to  further  proceedings  upon  the  said  report,  the 
court  shall  order  the  proceeding  to  be  discontinued;  otherwise  the 
said  court  shall  by  rule  or  order,  after  hearing  any  matter  which 
may  be  alleged  against  the  same,  either  confirm  the  said  report  in 
whole,  or  in  part,  or  refer  the  same,  or  a  part  thereof,  to  the  said 
commissioners  for  revisal  and  correction,  or  to  new  commissioners, 
to  be  appointed  by  the  said  court  to  reconsider  the  subject  matter 
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thereof,  and  the  said  commissioners  to  whom  the  said  report  or 
part  thereof  shall  be  so  referred  shall  return  the  same  report  or 
such  part  thereof,  corrected  and  revised,  or  a  new  report  to  be 
made  by  them  in  the  premises  to  the  said  court  without  unneces- 
sary delay;  and  the  same  on  being  so  returned  shall  be  confirmed 
or  again  referred  by  the  said  court  in  manner  aforesaid,  as  right 
and  justice  shall  require,  and  so  from  time  to  time  until  a  report 
shall  be  made  or  returned  in  the  premises,  which  the  said  court 
shall  whoUy  confirm,  and  such  report,  when  so  confirmed  by  the 
said  court,  shall,  unless  set  aside  or  reversed  on  appeal,  be  fimil 
and  conclusive,  as  well  upon  The  City  of  New  York  as  upon  the 
owners,  lessees,  persons,  and  parties  interested  and  entitled  unto  the 
lands,  tenements,  hereditaments  and  premises  mentioned  in  the  said 
report;  and  also  upon  all  other  persons  whomsoever. 

Duplicate  Copies  of  Beport  to  be  Filed. 

§  987.  Duplicate  copies  of  said  report  signed  by  the  said  oom- 
missioners,  or  any  two  of  them,  shall  be  filed  by  the  corporation 
counsel  of  said  city,  one  in  the  office  of  the  comptroller,  and  the 
other  in  the  office  of  the  clerk  of  the  supreme  court,  where  the  order 
confirming  said  report  is  entered. 

Appeals. 

§  988.  The  City  of  New  York  or  any  party  or  person  aflPected 
by  the  said  proceeding  and  aggrieved  by  the  said  report  when 
confirmed  as  aforesaid,  may  appeal  to  the  appellate  division  of 
the  said  court.  Such  appeal  shall  be  taken  and  heard  in  tlie 
manner  provided  by  the  code  of  civil  procedure  and  the  rules  and 
practice  of  the  said  court  in  relation  to  appeals  in  special  proceed- 
ings, and  such  appeal  shall  be  heard  and  determined  by  such  ap- 
pellate division  upon  the  merits  both  as  to  matters  of  law  and  fact. 
But  the  taking  of  an  appeal  by  any  person  or  persons  shall  not 
operate  to  stay  the  proceedings  under  this  act,  except  as  to  the 
particular  parcel  of  real  estate  with  which  the  appeal  is  concerned: 
and  the  order  confirming  the  said  report  shall  be  deemed  to  be  final 
and  conclusive  upon  all  parties  and  persons  affected  thereby  who  have 
not  appealed.  Such  appeals  shall  be  heard  upon  the  evidence  taken 
before  the  said  commissioners,  or  such  part  or  portion  thereof  as  the 
court  at  special  term  may  certify,  or  the  parties  to  said  appeal  may 
agree  upon  as  sufficient  to  present  the  merits  of  the  questions  in 
respect  to  which  such  appeal  shall  be  had,  and  on  affidavits  as  to 
irregularities  which  have  been  presented  to  the  court  at  special  term 
upon  the  coming  in  of  such  report  of  said  commissioners.  When  an 
order  confirming  a  report  shall  be  reversed  upon  appeal,  the  commis- 
sionerQ  to  whom  such  report  shall  be  referred  for  amendment,  correc- 
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tion,  or  revisal^  shall  have  power  to  make  such  additional  assessment 
as  may  be  neoessaiy. 

Appeal  to  Court  of  Appeals  Authorised. 
§  989.  An  appeal  to  the  coxirt  of  appeals  may  be  taken  by  the  city 
or  any  person  or  party  interested  in  the  said  proceeding  and  aggriey^ 
by  the  order  of  the  api)ellate  division.  Such  appeal  may  be  taken 
within  sixty  days,  and  heard  in  the  manner  provided  by  the  code  of 
civil  procedure  and  the  rules  and  practice  of  the  court  of  appeals  in 
relation  to  appeals  in  special  proceedings.  The  court  of  appeals  may 
affirm  or  reverse  the  order  appealed  from,  and  may  make  such  order 
or  direction  as  shall  be  appropriate  to  the  case,  whether  for  a  re- 
hearing of  the  same  before  the  commissionerB,  or  for  final  confirmar 
'tion  of  the  report  or  otherwise.  If  the  report  is  confirmed,  the  court 
of  appeals  shall  enter  a  final  order  in  the  proceedings  which  shall  be 
binding  upon  all  persons  having  any  interest  in  the  property  or  fran- 
chises condemned,  and  directing  that  compensation  be  made,  pursuant 
to  the  determination  of  the  commissioners,  and  the  city  shall  there- 
upon be  entitled  to  take  and  hold  forever  the  property  and  franchises 
condemned  for  the  public  use.  Payment  of  the  compensation  into 
the  court  to  the  credit  of  any  person  or  corporation  mentioned  in  said 
order,  in  case  tender  thereof  shall  have  been  refused  by  such  person 
or  corporation,  shall  be  deemed  a  payment  within  the  provisions  of 
this  act. 

Vesting  of  TiUe. 
§  990.  Should  the  board  of  public  improvements  at  any  time  deem 
it  for  the  public  interest  that  the  title  to  the  lands  and  premises  re- 
quired for  any  street  or  park  heretofore  or  hereafter  laid  out,  widened, 
altered,  extended,  or  otherwise  improved,  should  be  acquired  by  The 
City  of  New  York  at  a  fixed  or  specified  time,  the  said  board  of  public 
improvements  may  direct,  by  resolution,  where  no  buildings  are  upon 
such  lands,  that  upon  the  date  of  the  filing  of  the  oath  of  the  com- 
missioners of  estimate  and  assessment,  as  provided  for  in  this 
chapter,  or  upon  a  specified  date  thereafter,  and  where  there  are 
buildings  upon  such  lands,  that  upon  a  date  not  less  than  six  months 
from  the  date  of  the  filing  of  said  oath,  the  title  to  any  piece  or  parcel 
of  land  lying  within  the  lines  of  any  such  street  or  park,  shall  be  vested 
in  The  City  of  New  York.  Thereafter,  when  the  said  commissioners 
shall  have  taken  and  filed  said  oath,  upon  the  date  of  such  filing  or 
upon  such  subsequent  date  as  nftiy  be  specified  where  no  buildings  are 
upon  such  lands,  and  where  there  are  buildings  upon  such  lands  upon 
the  date  specified  by  said  board  of  public  improvements,  either  before 
or  after  the  filing  of  such  oath,  the  same  being  not  less  than  six 
months  from  the  date  of  said  filing,  The  City  of  New  York  shall  be- 
come and  be  seized  in  fee  of  said  lands,  tenements,  and  hereditaments 
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ia  the  aaid  rceolution  mentkmed,  thst  shall  or  may  be  so  Teqniied  as 
aforesaid^  the  same  to  be  held,  appropriated,  conT^rtod^  and  used  to 
and  for  such  purpose  accordingly,  in  like  manner  as  are  other  public 
streets  and  parks,  lespectively,  in  the  said  city.  In  such  cases  in- 
terest at  the  legal  rate  upon  the  sum  or  sums  to  which  the  onmers, 
lessees,  parties  or  persons  are  justly  entitled  upon  the  date  of  the  yest- 
ing  of  title  in  The  City  of  New  York,  as  aforesaid,  from  said  date  to 
the  date  of  the  report  of  the  commissioners  shall  be  allowed  by  the 
commissioners  as  a  part  of  the  compensation  to  which  such  owners, 
lessees,  parties,  or  persons  are  entitled.  In  all  other  cases,  title,  as 
aforesaid,  shall  vest  in  The  City  of  New  York  upon  the  confirmation 
by  the  court  of  the  report  of  the  commissioners.  Upon  the  yeating 
of  title  The  City  of  New  York,  or  any  person  or  persons  acting  under 
its  authority,  may  immediately,  or  at  any  time  thereafter,  take  possea- 
sion  of  the  same,  or  any  part  or  parts  thereof,  without  any  suit  or 
proceeding  at  law  for  that  purpose.  The  title  acquired  by  The  City 
of  New  York  to  lands  and  premises  required  for  a  si^eet,  shall  be  in 
trast,  that  the  same  be  appropriated  and  kept  open  for,  or  as  part  of 
a  public  street,  forever,  in  like  manner  as  the  other  streets  in  the  city 
are  and  of  right  ought  to  be.  The  title  acquired  by  The  City  of  New 
York  to  lands  and  premises  acquired  for  a  park  shall  be  a  fee  simple 
absolute. 

Within  What  Time  Proceedings  to  be  Completed;  Bemoval  of  Com- 
^  mlssioners. 

§  991.  The  commissioners  appointed  in  pursuance  of  this  title  shall 
complete  said  pioceedings  on  their  part  within  six  months  from  the 
time  of  their  appointment,  unless  further  time  be  allowed  by  the 
supreme  court.  At  least  five  days'  notice  of  the  application  for  such 
extension  shall  be  given  by  the  corporation  counsel  to  all  persons  who 
have  appeared  in  said  proceedings,  and  have  specially  requested  that 
notice  of  any  such  application  be  served  upon  them-  Upon  such 
application,  the  court  shall  have  power  to  make  such  order  in  the 
premises  in  respect  to  the  time  and  manner  of  completing  the  report 
of  said  commissioners,  and  in  respect  to  the  taking  and  submission  of 
the  proofs  of  the  parties  interested,  as  will  enable  or  require  the 
commissioners  to  complete  said  proceedings  on  their  part  with  reason- 
able dispatch;  and  if  it  shall  appear  that  the  said  proceeding  has  been 
delayed  by  reason  of  the  inattention,  neglect  or  refusal  of  said  com- 
missioners, or  any  of  them,  to  act  or  attend,  or  of  the  failure  of  a 
majority  of  them  to  agree  upon  a  report,  the  court  may  remove  the 
commissioner  or  commissioners  so  neglecting  or  refusing,  or  the  com- 
missioners failing  to  agree,  and  appoint  a  suitable  person  or  persons 
in  his  or  their  place.  And  the  said  court  may,  at  any  time,  remove 
any  of  said  commissioners  of  estimate  and  assessment  who,  in  its 
judgment,  shall  be  incapable  of  serving,  or  who  shaU,  for  any  reason, 
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bk  its  judgment^  be  an  unfit  person  to  serve  as  such  oonuniasioner. 
Tb6  ea«fle  of  such  remoYal  shall  he  specified  in  the  order  makilig  the 
He. 


Owners  Hay  Convey  to  the  City. 
§  992.  The  owners  of  land  and  of  all  the  estate  therein  embraced 
within  the  lines  of  any  street  laid  down  and  shown  on  the  map  or 
plan  of  The  City  of  New  York^  and  comprising  all  the  land  within 
said  lines  in  an  entire  block  in  extent^  may^  without  compensation^ 
and  at  their  own  expense^  convey  all  their  rights  title^  and  interest 
therein^  providing  the  same  shall  be  free  from  incumbrances  incon* 
aisteait  witli  the  title  to  be  acquired  by  the  city^  to  The  City  of  New 
York,  and  upon  the  delivery  of  such  conveyances  to  the  corporation 
counsel  of  said  city^  with  the  money  necessary  to  record  such  con- 
yeyanoes^  and  affidavits  made  by  all  such  owners  to  the  effect  that  the 
persons  making  them^  are  the  owners  of  the  estates  in  such  lands  so 
conveyed  by  them,  respectively,  and  stating  their  interests,  and  that 
such  estates  in  such  lands  are  free  of  all  incumbrances,  except  as 
aforesaid,  together  with  abstracts  of  title  and  complete  searches,  if 
desired  by  such  corporation  counsel,  it  shall  be  the  duty  of  such  cor- 
poration counsel  to  examine  such  conveyances  and  papers,  and  if  such 
titles  shall  not  be  rejected  for  good  cause,  by  such  corporation  coun- 
sel, he  shall  cause  the  said  conveyances  to  be  recorded  in  the  office  in 
which  conveyances  of  real  estate  are  recorded  in  the  county  in  which 
such  lands  are  located  within  sixty  days  after  their  delivery  to  him, 
and  file  them  with  the  comptroller  of  such  city,  and  thereupon  The 
City  of  New  York  shall  become  vested  with  the  title  to  said  lands  to 
the  same  effect  and  extent  as  if  they  had  been  acquired  by  a  proceed- 
ing taken  for  the  opening  of  that  portion  of  said  street;  after  the 
making  and  acceptance  of  such  conveyances,  no  proceedings  to  open 
the  lands  so  conveyed  shall  be  taken  or  maintained,  nor  shall  the 
lands  fronting  on  that  portion  of  the  street  so  conveyed,  and  extend- 
ing to  the  center  of  the  block  on  either  side  of  such  portion  of  said 
street  so  conveyed,  be  chargeable  with  any  portion  of  the  expense  of 
opening  the  residue  or  any  portion  of  the  residue  of  such  street,  ex- 
cept the  due  and  fair  proportion  of  the  awards  that  mag^  be  made  for 
buildings  as  aforesaid. 

Subdivision  of  Plots. 

g  993.  If,  at  any  time  after  the  filing  of  the  maps  shoiring  the 
laying  out  of  streets  by  proper  municipal  authority,  the  owner  or 
owners  of  any  lot  of  land  bounded  on  all  sides  by  streets,  and  not 
laid  out  as  and  for  a  public  square,  place  or  park,  shall  desire  to  sub- 
divide such  lot  and  give  public  right  of  way  into  or  through  such 
plot,  he,  she,  or  they  may  submit  two  sets  of  maps,  plans,  or  surveys 
of  such  plot  and  of  such  proposed  right  of  way,  showing  the  width. 
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which  shall  not  be  less  than  thirty  feet,  and  the  location,  extent,  anS 
direction  of  the  same,  and  the  proposed  grade  therefor,  to  the  board 
of  public  improvements,  for  approval;  and  if  the  same  shall  be  ap-; 
proved  and  the  owner  or  owners  aforesaid  shall  immediately  there- 
after convey  in  such  form  as  shall  be  approved  by  the  corporation 
counsel,  the  title  to  the  land  required  for  such  right  of  way,  free  and 
clear  from  all  incumbrances,  to  The  City  of  New  York  in  trust  as  and 
for  a  public  street,  the  same  shall  from  that  time  be  and  become  an 
opened  public  street,  the  same  as  if  it  had  been  laid  out  and  opened 
as  other  streets  are  or  ought  to  be;  and  the  maps,  plans,  or  surveys 
thereof,  and  of  the  grades  therefor,  aforesaid,  shall  immediately 
thereafter  be  certified  by  the  city  clerk,  and  one  set  thereof  shall  be 
filed  in  and  remain  of  record  in  the  ojQSlce  in  which  conveyances  of 
real  estate  are  recorded  in  the  county  in  which  such  land'is  located^ 
and  the  other  set  thereof  in  the  oflBce  of  the  corporation  counsel  of 
said  city. 

City  May  Agree  with  Owners. 

§  994.  It  shall  be  lawful  for  the  city  at  any  time  or  times,  either 
before  or  after  the  appointment  of  comrtissioners  in  the  premises,  for 
any  of  the  purposes  aforesaid,  to  agree  with  the  owners,  lessees^ 
parties,  or  persons  entitled  unto  or  interested  in  the  lands,  tenements, 
hereditaments",  and  premises,  that  either  will  be  benefited  by,  or  may 
be  required  for  the  purpose  of,  making  the  operation  and  improve- 
ment intended  to  be  made,  or  with  any  or  with  either  of  such  owners 
or  other  parties  interested  therein,  for  and  about  the  cession  of  the 
lands,  tenements,  hereditaments,  and  premises  required  of  him,  her, 
or  them,  respectively,  for  the  purpose  of  making  such  said  intended 
operation  and  improvement,  and  for  and  about  the  compensation  and 
recompense  to  be  made  to  him,  her,  or  them,  for  the  same,  or  for  and 
about  the  allowance,  or  sum  or  sums  to  be  allowed  and  paid  by  such 
owners  and  parties,  respectively,  or  by  any,  or  either,  of  them,  for  the 
benefit  and  advantage  of  the  street  or  park  or  section  thereof  so  to  be 
opened,  or  laid  out  and  formed,  or  the  extension,  enlargement,  or 
other  improvement  of  the  street  or  park  so  to  be  extended,  enlarged, 
or  otherwise  improved,  to  him,  her,  or  them,  over  and  above  the 
value  of  the  lands,  tenements,  hereditaments,  and  premises,  that  may 
be  required  if  any  lands,  tenements,  hereditaments  or  premises  shall 
be  required  of  him,  her  or  them,  for  the  purpose  of  opening,  Inying 
out,  and  forming  or  extending,  enlarging,  or  otherwise  improving  the 
same,  and  in  case  of  any  such  agreement  or  agreements,  with  part  only 
of  the  said  owners  and  parties  entitled  unto  and  interested  in  the  said 
lands,  tenements,  hereditaments,  and  premises  so  required  for  the 
purpose  of  making  any  such  operation  and  improvement  as  aforesaid, 
or  to  be  benefited  thereby,  the  same  shall  be  valid  and  binding  upon 
the  parties  thereto,  and  the  said  commissioners  shall;  nevertheless. 
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jenter  upon  and  make  or  proceed  with  their  said  estimate  and  assess- 
ment^ and  make  report  to  the  said  courts  as  to  the  residue  of  the  said 
lands,  tenements,  hereditaments,  and  premises  required  for  the  said 
purpose  of  making  such  said  operation  and  improvement,  or  to  be 
benefited  thereby,  concerning  which  the  owners  thereof  and  parties 
interested  therein  shall  not  agree;  and  the  said  report,  when  con- 
firmed, shall  be  of  like  force  and  effect  in  regard  to  the  matters  com- 
prised therein,  as  if  no  such  agreement  as  to  the  part  of  the  premises 
had  been  made. 

City  Entitled  to  CompenBation  and  Liable  to  Assessmezit. 
§  995.  If  any  lands,  tenements,  hereditaments  or  premises  belong- 
ing to  The  City  of  New  York,  or  wherein  it  may  be  interested,  shall 
be  required  for  any  of  the  purposes  aforesaid,  or  shall  be  benefited  by 
any  such  operation  and  improvement  as  hereinbefore  mentioned, 
the  city  shall  be  entitled  to  compensation  and  recompense  for  the 
loss  and  damage  it  may  sustain,  and  shall  be  bound  to  allow  aud 
pay  for  the  benefit  and  advantage  it  may  be  deemed  to  acquire 
thereby,  in  like  manner  as  other  owners  and  proprietors  of  lands 
and  premises  required  for  the  purpose  of  making  the  said  operation 
and  improvement,  or  deemed  to  be  benefited  thereby;  and  it  shall 
be  lawful  for  the  said  commissioners  of  estimate  and  assessment, 
and  they  are  hereby  directed  in  such,  each  and  every  case,  to  estimate 
and  assess  upon  the  principals,  and  in  the  manner  herein  aforesaid; 
and  to  report  the  sum  or  sums  which,  in  their  opinion,  ought  to 
be  allowed  and  paid  to  or  by  the  dty  for  the  said  loss  and  dam- 
age, or  for  the  said  benefit  or  advantage,  as  the  case  may  be, 
to  the  city,  by  and  in  consequence  of  said  operation  and  improve- 
ments of  opening  the  said  street  or  park,  or  section  thereof  so  to  be 
opened,  or  laying  out,  or  forming,  or  extending,  enlarging  or  other- 
wise improving  the  same,  so  to  be  laid  out  and  formed,  or  extended, 
enlarged  or  otherwise  improved,  as  the  case  may  be.  It  shall  not, 
however,  be  lawful  to  lay  or  impose  any  assessment  whatever  on  any 
public  park,  square,  or  place,  or  street,  road  or  avenue,  but  all  such 
assessments  which  may  be  properly  payable  by  the  city  shall  be 
assessed  against  it  in  a  gross  sum  in  each  and  every  such  pro- 
ceedings. 

Contracts  of  Landlord  and  Tenant;  how  Affected. 

§  996.  In  all  cases  where  the  whole  of  any  lot  or  parcel  of  land 
or  other  premises,  under  lease  or  other  contract,  shall  be  taken  for 
any  of  the  purposes  aforesaid,  by  virtue  of  this  title,  all  the  cove- 
nants, contracts  and  engagements  between  landlord  and  tenant,  or 
any  other  contracting  parties,  touching  the  same,  or  any  part  thereof, 
shall,  upon  the  vesting  of  the  title  in  The  City  of  New  York,  cease 
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Damages  for  Land  Taken;  When  to  be  Paid. 
§  1001.  All  damages  awarded  by  the  commissioners  of  estimate  and 
•flsessments  with  interest  thereon  from  the  date  of  said  report,  and  all 
costs  and  expends  which  may  be  taxed,  shall  be  paid  by  The  City  of 
New  York  to  the  respective  persons  and  bodies  politic  or  corporate 
mentioned  or  referred  to  in  said  report,  or  in  whose  favor  such  costs 
or  expenses  shall  be  taxed.  Interest  shall  cease  to  run  on  sums 
awarded  as  damages  six  months  after  the  date  of  the  confirmation  of 
said  report  unless  within  that  time  demand  therefor  be  made  upon  the 
comptroller.  Said  damages,  costs,  and  expenses  shall  be  paid  from 
the  fund  for  street  and  park  openings  provided  for  in  this  act,  and  by 
existing  laws.  The  person  or  persons  to  whom  awards  shall  be  made 
in  such  proceedings,  and. the  person  or  persons  in  whose  favor  costs 
and  expenses  may  be  taxed,  shall  not  have  been  an  action  at  law 
against  The  City  of  New  York  for  such  awards,  costs,  or  expenses, 
but  the  court  in  which  said  proceedings  have  been  had,  upon  the 
application  of  any  such  person  or  persons,  in  case  of  the  failure  of  the 
comptroller  of  said  city  to  pay  the  same  within  thirty  days  after  de- 
mand therefor,  shall  require  and  direct  the  comptroller  to  pay  said 
awards,  costs,  and  expenses  from  the  said  fund,  and  enforce  said  order 
or  mandate  in  the  same  manner  as  other  orders  and  mandates  of  said 
court  are  enforced.  Provided,  however,  that  whenever  the  amount  of 
damages  awarded  in  any  report,  together  with  the  costs  of  the  commis- 
sioners, shall  exceed  the  balance  remaining  in  said  fund  after  deduct- 
ing all  outstanding  claims  against  said  balance,  the  comptroller  shall 
and  he  is  hereby  authorized  to  raise,  by  the  issue  and  sale  of  revenue 
bonds,  such  amounts  as  shall  be  necessary  to  pay  such  damages,  costs, 
and  expenses,  and  said  court,  upon  the  application  of  any  person  or 
persons  in  whose  favor,  or  to  whom  awards  shall  be  made  in  such 
proceeding,  and  the  person  or  persons  in  whose  favor  costs  and  ex- 
penses may  be  taxed,  may  require  or  direct  the  comptroller  to  raise  the 
money  necessary  to  enable  him  to  pay  such  awards,  costs  and  expenses, 
and  from  such  fund  to  pay  the  same,  except  that  when  any  sum  or 
sums  shall  in  said  report  be  made  to  unknown  owners,  the  supreme 
court  shall,  upon  the  application  of  said  city  of  New  York,  or  of  any 
person  entitled  to,  or  claiming  to  be  interested  in  the  lands,  tene- 
ments, or  hereditaments  for  which  said  awards  have  been  made,  or 
any  part  thereof,  either  direct  the  same  to  be  retained  by  the  comp- 
troller, or  to  be  paid  into  the  supreme  court,  until  the  title  thereto,  or 
of  the  respective  estates  and  interests  of  all  parties  therein  shall  be 
determined  by  said  court,  and  upon  such  application,  the  said  court 
may  take  the  proof  and  testimony  of  the  claimant  or  claimants,  or 
parties  interested  in  the  lands  for  which  said  awards  have  been  made, 
or  refer  the  matter  to  a  referee  for  such  purpose.  -^ 
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Xoneys  of  Persons  under  Disability;  how  ]>isposed  of;  Moneys  Paid 

to  Wrong  Person. 
§  1002.  Wheneyer  the  owners  and  proprietors  of  any  such  lands, 
tenements,  hereditaments^  and  premises  so  to  be  taken  for  any  of 
the  pnrposes  aforesaid,  or  the  party  or  parties,  person  or  persons  in- 
terested therein,  or  any,  or  either  of  them,  the  said  owners, 
proprietors,  parties  or  persons  in  whose  favor  any  such  snm  or  sums,  or 
compensation  shall  be  so  reported,  shall  be  under  the  age  of  twenly- 
one  years,  non  compos  mentis,  f enmie  covert,  or  absent  from  The  City 
of  New  York,  and  also  in  all  cases  where  the  name  or  names  of  the 
owner  or  owners,  parties  or  persons  entitled  unto  or  interested  in  any 
lands,  tenements,  hereditaments,  or  premises  that  may  be  so  taken  for 
any  of  the  purposes  aforesaid,  shall  not  be  set  forth  or  mentioned  in 
the  said  report,  or  where  the  said  owners,  parties,  or  persons,  re- 
spectively, being  named  therein,  can  not  upon  diligent  inquiry  be 
found,  it  shall  be  lawful  for  the  city  to  pay  the  sum  or  sums  men- 
tioned in  the  said  report,  payable,  or  that  would  be  coming  to  such 
owners,  proprietors,  parties,  and  persons,  respectively,  into  the  said 
supreme  court,  to  bfe  secured,  disposed  of,  and  invested  as  the  said 
court  shall  direct,  and  such  payment  shall  be  as  valid  and  effectual,  in 
all  respects,  as  if  made  to  the  said  owners,  proprietors,  parties,  and 
persons,  respectively,  themselves,  according  to  their  just  rights,  as  if 
they  had  been  known  and  had  all  been  present,  of  full  age,  discovert, 
and  compos  mentis;  and,  provided  also,  that  in  all,  and  each,  and  every 
case  and  cases,  where  any  such  sum  or  sums,  or  compensations,  so  to 
be  reported  by  the  said  commissioners  in  favor  of  any  person  or  per- 
sons, or  party  or  parties  whatsoever,  whether  named  or  not  named  in 
the  said  report,  shall  be  paid  to  any  person  or  persons,  or  party  or 
parties  whomsoever,  when  the  same  shall  of  right  belong,  and  ought 
to  have  been  paid,  to  some  other  person  or  persons,  or  party  or  parties, 
it  shall  be  lawful  for  the  person  or  persons,  or  party  or  parties,  to 
whom  the  same  ought  to  have  been  paid,  to  sue  for  and  recover  the 
same,  with  lawful  interest  and  costs  of  suit,  as  so  much  money  had  and 
received  to  his,  her,  or  their  use,  by  the  person  or  persons,  party  or 
parties,  respectively,  to  whom  the  same  shall  have  been  so  paid. 

Stuns  to  be  Equally  and  Proportionately  Assessed. 
§  1003.  All  moneys  paid  under  the  provisions  of  this  title  by  the 
city,  except  such  part  thereof  as  the  board  of  public  improvements 
shall  direct  to  be  borne  and  paid  by  The  City  of  New  York,  shall 
be  assessed  equally  and  proportionately,  as  far  as  the  same  may 
be  practicable,  upon  the  lands  and  premises  benefited  by  the  im- 
provement, and  shall  be  a  lien  and  charge  thereon,  and  shall  be 
applied,  levied  and  collected  in  the  manner  provided  by  law  for  the 
assessment,  levy,  and  collection  of  similar  expenses  and  disbursements 
for  the  reimbursement  of  the  city  treasury. 
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Slims  AM6086d  to  be  Liens. 
§  1004.  The  reepectiye  Bume  or  aseeesments  bo  to  be  aflsesaed  and 
reported  by  the  said  commiaaioners  of  eatimate  and  aflaeaament,  as  and 
for  the  aUowance  to  be  made  by  the  partiea  and  persona,  reapectiYely, 
in  the  said  report  mentioned  or  referred  to,  and  intended  aa  owners 
and  proprietors  of,  or  partiea  interested  in,  lands  and  premisea  deemed 
to  be  benefited;  for  the  benefit  and  advantage  of  the  street  or  park  or 
section  thereof,  or  of  the  extension,  enlargement,  or  other  improve- 
ment of  the  street  or  park  mentioned  in  the  said  report,  shall  be  a 
lien  or  charge  on  the  lands,  tenements,  hereditaments,  and  premisea, 
in.  the  said  report  of  the  said  commissioners  mentioned,  or  upon  the 
estate  and  interests  of  the  respective  owners,  lessees,  and  parties  in- 
tereated  in  such  said  lands,  tenementa,  hereditaments,  and  premisea  for 
or  on  account  of  which  the  said  respective  sums  ahall  be  so  aaseaeed 
by  the  aaid  commisaioners  upon  the  said  respective  owners  and 
proprietors  thereof,  or  parties  interested  therein.  The  owners, 
proprietors  and  parties  interested  therein,  and  also  the  occupanta,  and 
each  and  every  of  them,  shall,  moreover,  be  respectively  liable  to  pay 
on  demand  the  respective  sum  or  sums  or  assessments  mentioned  in 
the  said  report  of  the  commissioners,  at  which  the  respective  lands, 
tenements,  hereditaments  and  premises  so  owned  or  occupied  by  him, 
her,  or  them,  or  wherein  he,  she,  or  they  are  so  interested,  or  at  which 
the  owners  and  proprietors  thereof  shall  be  so  ajBsessed,  to  such  person 
or  persons  as  the  city  shall  appoint  to  receive  the  same.  The  aaid 
reapective  sums  or  assessments,  with  interest  as  in  this  act  provided, 
may  be  recovered  with  all  costs  and  charges  by  the  city  from  and 
against  the  parties  assessed,  or  the  owner  or  owners  of  the  respective 
lands,  tenements,  hereditaments  and  premises  whereon  or  in  respect 
of  which  the  same  may  be  assessed,  or  set  forth  in  the  said  report  of 
the  commissioners,  or  from  or  against  any  or  either  of  the  said  partiea 
or  owners,  without  joining  any  other  or  others  of  them,  the  said 
parties  or  owners  therein,  by  action;  provided,  that  nothing  herein 
contained  shall  aflfect  any  agreement  between  landlord  and  tenant, 
or  any  other  contracting  parties  respecting  the  payment  of  any  auch 
assessment  or  charges,  but  they  shall  be  answerable  to  each  other  in 
the  same  manner  as  if  the  provisions  in  this  title  contained  concerning 
the  same  had  never  been  made;  and  if  any  money  so  to  be  assessed, 
be  paid  by  or  collected  or  recovered  from  any  person  or  persons  when 
by  agreement  or  by  law  the  same  ought  to  have  been  borne  and  paid 
by  some  other  person  or  persons,  it  shall  be  lawful  for  the  person  or 
persons  paying  the  same,  or  from  whom  the  same  shall  be  recovered, 
by  suit  or  otherwise,  to  sue  for  and  recover  the  money  so  paid  by  or 
recovered  from  him  or  them,  with  interest  and  costs,  as  so  much 
money  paid  for  the  use  of  the  person  or  persons  who  ought  to  have 
paid  the  same,  and  the  said  report  of  the  commissioners,  with  proof 
of  payment,  shall  be  conclusive  evidence  in  such  suit. 
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OomptroUwr  to  Publish  ITotice  of  Conflrmatlon  of  AssMsineiit,  Stc. 

§  1005.  It  shall  be  the  duty  of  the  comptroller  to  give  public  notice, 
by  advertisement,  for  at  least  ten  days,  in  the  "  City  Hecord  ^-  and  the 
corporation  newspapers,  immediately  after  the  confirmation  of  any 
assessment  for  a  street  or  park  opening,  that  the  same  has  been  con- 
firmed, specifying  the  title  of  such  assessment,  the  date  of  its  con- 
firmation by  the  supreme  court,  and  also  the  date  of  entry  in  the 
record  of  titles  of  assessment  kept  in  the  bureau  for  the  collection  of 
assessments  and  of  arrears  of  taxes  and  assessments,  and  of  water 
rents,  notifying  all  persons,  owners  of  proi)erty  aflfected  by  any  such 
assessment,  that,  unless  the  amount  assessed  for  benefit  on  any 
person  or  property  shall  be  paid  within  sixty  days  after  the  date  of 
said  entry  of  any  such  assessment,  interest  shall  thereafter  be  collected 
thereon  as  provided  in  the  following  section;  and  all  provisions  of 
law  or  ordinance  requiring  any  other  or  different  notice  of  assessments 
and  interest  thereon  are  repealed. 

Interest  to  be  Charged  if  not  Paid  in  Sixty  Bays. 

§  1006.  If  any  such  assessment  shall  remain  unpaid  for  the  period 
of  sixty  days  after  the  date  of  entry  thereof  in  the  said  record  of  titles 
and  assessments,  it  shall  be  the  duty  of  the  officer  authorized  to 
collect  and  receive  the  amount  of  such  assessment,  to  charge,  collect 
and  receive  interest  thereon,  at  the  rate  of  seven  per  centum  per 
annum;  to  be  calculated  from  the  date  of  such  entry  to  the  date  of 
payment. 

Interest  Limited  to  Excess  in  Certain  Gases. 

§  1007.  Whenever  an  estimate  and  assessment  for  loss  and  damage, 
and  for  benefit  and  advantage  shall  be  made  by  the  commissioners  of 
estimate  and  assessment  relative  to  the  same  person  or  persons,  no 
interest  shall  be  demanded  from  such  person  or  persons  upon  the 
amount  assessed  for  the  benefit  and  advantage,  except  on  the  excess  of 
the  amount  he  is  to  pay  over  and  above  the  amount  he  is  to  receive 
for  or  in  consequence  of  any  intervening  time  between  the  period  fixed 
for  the  receipt  of  the  amount  of  benefit  and  advantage  and  the  pay- 
ments of  the  amount  of  loss  and  damage. 

Notices  in  Proceeding  to  Open  Streets;  how  Published. 

§  1008.  Any  notice  now  required,  or  hereafter  to  be  required,  by 
law  to  be  published  in  any  proceeding  for  the  opening,  extending, 
widening  or  altering  any  street  or  park  in  said  city,  shall  hereafter  be 
published  in  the  *'City  Record,"  and  the  corporation  newspapers. 
Whenever  handbiUs  now  or  hereafter  may  be  required  by  law  to  be 
posted  in  any  such  proceeding,  they  shall  be  posted  or  affixed  with 
paste  or  other  adhesive  substance  in  three  conspicuous  places  upon  or 
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near  the  lands  to  be  taken  in  such  proceeding,  and  proof  of  sncli 
posting  shall  be  suj£cient  evidence  without  further  proof  of  said  notice 
having  remained  posted  during  the  whole  of  the  period  required  by 
law. 

§  1009.  Nothing  contained  in  title  three  of  this  chapter  relating  to 
the  vacating  and  reduction  of  assessments  shall  apply  to  assessments 
made  pursuant  to  this  title. 

§  1010.  Whenever  the  word  "  street/'  or  the  plural  thereof,  occurs 
in  this  chapter  it  shall  be  deemed  to  include  all  that  is  included  by 
the  terms,  "  street,  avenue,  road,  alley,  lane,  highway,  boulevard,  con- 
course, public  square  and  public  place,^^  or  the  plurals  thereof, 
respectively. 

§  1011.  It  shall  be  the  duty  of  tiie  corporation  counsel,  within  ten 
days  after  the  entry  of  an  order  appointing  commissioners  in  a  pro- 
.ceeding  authorized  by  this  title,  to  file  a  copy  of  such  order  in  the 
office  of  the  register  or  county  clerk  of  the  county  in  which  the  land 
to  be  acquired  is  located.  There  shall  be  endorsed  upon  such  copy 
order  a  reference  to  the  section  and  block  or  the  sections  and  blocks 
on  the  land  map  of  such  county  which  include  the  land  to  be  taken 
by  such  proceeding  or  abut  thereon.  The  register  or  county  clerk 
with  whom  such  copy  order  shall  be  filed  shall  index  in  the  index  of 
conveyances  on  each  block  so  endorsed  on  said  copy  order  a  statement 
giving  the  title  of  said  proceeding  and  the  date  of  the  entry  of  said 
order. 

TITLE  5. 

Sales  of  Lands  for  Taxes,  Assessments  and  Water  Rates. 
When  Taxes  and  Water  Bents  to  be  Liens  on  Lands  Assessed. 

Section  1017.  All  taxes  and  all  assessments  for  local  improvements 
and  all  water  rents,  and  the  interest  and  charges  thereon,  which  may, 
in  The  City  of  New  York,  as  by  this  act  constituted,  hereafter  be  laid 
or  may  have  heretofore  been  laid,  upon  any  real  estate  now  in  said  city, 
shall  continue  to  be,  until  paid,  a  hen  thereon,  and  shall  be  preferred 
in  payment  to  all  other  charges.  No  assessments  for  any  local  im- 
provement shall  be  deemed  to  be  fully  confirmed,  so  as  to  be  due  and 
be  a  lien  upon  the  property  included  in  the  assessment,  until  the  title 
thereof,  with  the  date  of  confirmation  shall  be  entered  with  the  date 
of  such  entry,  in  a  record  of  the  titles  of  assessments  confirmed,  to  be 
kept  in  the  office  of  the  collector  of  assessments  and  arrears. 

Comptroller  to  Publish  Notice  of  GonArmatlon  of  Assessments. 

§  1018.  It  shall  be  the  duty  of  the  comptroller  to  give  public  notice, 
by  advertisement,  for  at  least  ten  days,  in  the  City  Record  and  the 
corporation  newspapers,  duly  designated  for  any  borough,  in  which 
the  property  is  situated,  immediately  after  the  confirmation  of  any 
assessment,  for  a  local  improvement,  that  the  same  has  been  con- 
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firmed^  specifying  the  title  of  euch  asseBBment^  and  the  date  of  ltd 
confirmation^  and  also  the  date  of  entry  in  the  record  of  titles  of 
assessments  kept  in  the  office  for  the  collection  of  assessments  and  of 
arrears  of  taxes  and  assessments^  and  of  water  rents^  notifying  all 
persons,  owners  of  property  aflEected  by  any  such  assessments,  that 
nnless  the  amount  assessed  for  benefit  on  any  person  or  property  shall 
be  paid  within  sixty  days  after  the  date  of  said  entry  of  any  such 
assessment,  interest  shall  be  thereafter  collected  thereon  as  provided 
in  the  following  section;  and  all  provisions  of  law  or  ordinance  re* 
quiring  any  different  or  other  notice  of  assessments  and  interest 
thereon,  are  hereby  repealed. 

InterMt  to  be  Charged  if  Aasemnnent  Unpaid  for  Sixty  Days. 

§  1019.  If  any  such  assessment  shall  remain  unpaid  for  the  period 
of  isixty  days  after  the  date  of  entry  thereof  on  the  said  record  of 
titles  of  assessments,  it  shall  be  the  duty  of  the  officers  authorized 
to  collect  and  receive  the  amount  of  such  assessment  to  charge,  col- 
lect and  receive  interest  thereon,  at  the  rate  of  seven  per  centum  per 
annum,  to  be  calculated  from  the  date  of  such  entry  to  the  date  cf 
payment. 

Bate. 

§  1020.  Interest  shall  hereafter  be  charged  and  collected  at  the  rate 
of  seven  per  centum  per  annum  on  all  arrears  of  taxes  and  assess- 
ments returned  to  the  collector  of  assessments  and  arrears  from  the 
time  they  become  due  until  the  date  of  payment,  or  in  case  a  sale  has 
taken  place,  as  provided  in  section  ten  hxmdred  and  twenty-seven, 
until  the  date  of  the  certificate  mentioned  in  said  section,  and  on  the 
rents  and  charges  for  water  from  the  time  the  taxes  become  due,  to 
which  they  may  be  added  as  required  by  section  ten  hundred  and 
twenty-five,  until  the  same  date  respectively 

Apportionment  of  Assessment. 
§  1021.  If  a  sum  of  money  in  gross  has  been  or  shall  be  assessed 
for  local  improvements,  upon  any  lands  or  premises  in  The  City  of 
New  York,  any  person  or  persons  claiming  any  divided  or  undivided 
part  thereof  may  pay  such  part  of  the  sums  of  money  so  assessed,  also 
of  the  interest  and  charges  due  or  charged  thereon,  as  the  comptroller 
may  deem  to  be  just  and  equitable;  and  the  remainder  of  the  sum  of 
money  so  assessed,  together  with  the  interest  and  charges,  shall  be  a 
lien  upon  the  residue  of  the  land  and  premises  only,  which  residue 
may  be  sold  in  pursuance  of  the  provisions  of  this  act,  to  satisfy  the 
residue  of  such  assessment,  interest,  or  charges,  in  the  same  manner 
as  though  the  residue  of  said  assessment  had  been  imposed  upon  the 
reeidne  of  said  land  or  premises. 
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OoniiBiiMiioatr  of  Water  Supply  to  Trvnanat  8#pMr»t«  AotouBt  t9t 
S«oh  Ward;  Penalty  fov  Wasting  Water, 

§  1022.  The  eommifisioner  of  water  Bxxpply  shall,  idumally,  ftt  tiie 
time  the  tax  levy  in  each  year  is  confirmed  by  the  municipal  afisembly, 
datise  to  be  prepared  and  transmitted  to  the  collector  of  assesBHiefits 
and  arrears  a  separate  accoimt  for  each  ward  of  all  lots  on  which  the 
water  rents  for  that  year,  including  the  extra  charges  to  be  included 
in  said  rents,  as  provided  by  this  act,  may  remain  unpaid,  with  the 
amonnt  due  on  each  lot,  and  shall,  at  the  same  time,  notify  the  comj)- 
troUer  of  the  aggregate  amount  of  such  water  rents  so  returned,  and 
shall  thereafter  receive,  no  payment  on  account  of  the  same,  but 
may,  nevertheless,  certify  to  the  collector  of  assessments  and  arrears 
any  overcharges,  which  shall,  upon  said  certificate,  be  remitted  by 
the  collector  of  assessments  and  arrears  at  any  time  before  settlement. 
The  said  commissioner  of  water  supply  is  hereby  authorized  to  pre- 
scribe a  penalty,  not  exceeding  the  sum  of  five  dollars  for  each  offense, 
for  permitting  water  to  be  wasted,  and  for  any  violation  of  such 
reasonable  rules  as  he  may  from  time  to  time  prescribe  for  the  pre- 
vention of  the  waste  of  water;  such  fines  shdl  be  added  to  the  water 
rents. 

Beceiver  of  Taxes  to  Return  Arrears  to  the  Collector. 
§  1023.  The  receiver  of  taxes  shall,  on  the  first  day  of  June,  in 
each  year,  make  a  return  to  the  collector  of  assessments  and  ar- 
rears, of  all  taxes  on  real  estate  and  of  water  rates  and  rents,  which 
have  been  added  thereto,  remaining  unpaid,  and  shall  notify  the 
comptroller  of  the  aggregate  amount  of  arrears  so  returned,  and 
balance  on  his  books  the  accounts  of  the  arrears  so  returned,  by 
charging  the  amount  thereof  to  the  said  collector,  and  shall  there- 
after receive  no  payments  on  accoimts  of  arrears  so  returned,  but 
may  nevertheless  certify  to  the  collector  of  assessments  and  arrears 
any  errors,  which  shall,  upon  such  certificate,  be  corrected  by  the 
said  collector  any  time  before  settlement 

Water  Bente  to  be  Provided  for  In  ABsessment-Bolla. 

§  1024,  There  shall  be  ruled  in  the  yearly  assessment-rolls  of 
each  ward  a  column  headed  ''water  rents''  in  which  immediately 
after  the  confirmation  of  such  asseesment-rolls,  the  collector  of  as- 
sessments and  arrears  shall  cause  to  be  entered  opposite  the  ward, 
lot»  tovm  block  and  map  nxunbers  of  the  property  on  which  the 
said  arrears  may  be  due,  the  amounts  due  for  ''water  rents,''  as 
foansmitted  to  him  by  the  commissions  of  water  supply,  in  accord- 
ance with  the  law,  and  the  same  shall  be  collected  at  the  same  time 
and  in  the  same  manner  with  the  taxes  to  which  they  shall  be  added. 
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ArreATft  Likewise  to  be  F^OTided  for. 
§  1035.  There  iboll  be'  ruled  in  the  yearly  asdessmeni-iollB  of 
the  tares  in  each  ward,  a  colnnm  headed  ^^  arrears/^  in  which  the 
ooUectoT  of  a88688ments  and  aireaiB  shall,  annually,  before  any  taxes 
for  the  year  collected,  cause  to  be  entered  the  word  ^^ arrears'' 
or  '^  sold,''  according  aa  the  fact  may  be,  opposite  to  the  ward,  lot, 
town  block  and  map  numbers  on  which  any  arrears  of  taxes,  or  of 
taxes  with  the  water  rent  added,  shall  be  due,  or  on  which  any  as- 
sessment shall  remain  unpaid  which  was  due  or  confirmed  thirteen 
mantbs  prior  to  the  first  of  June,  then  last  past,  or  which  may 
have  been  sold  for  assessments^  taxes,  or  water  rents,  and  yet  be 
redeemable. 

Bills  for  Taxes  to  Show  Arrears. 
§  1026.  There  shall  be  ruled  a  column  for  *' arrears"  in  every 
bill  rendered  for  taxes  for  lots  on  which  said  arrears  or  assess- 
ments, or  taxes  with  water  rents  added,  may  be  due  as  aforesaid, 
or  may  have  been  sold  and  yet  be  redeemable,  in  which  shall  be 
written  opposite  the  entry  of  the  ward,  lot,  town  block  and  map 
number  of  said  lot,  ''arrears"  or  "sold"  according  as  the  fact 
may  be;  and  it  is  hereby  declared  to  be  the  duty  of  the  receiver 
of  taxes  to  cause  a  record  to  be  kept  of  the  ward  and  block  numbers 
of  all  lots  so  noted  in  said  bill  as  in  arrears,  or  sold,  when  said  bills 
are  presented  for  settlement,  and  at  the  bottom  of  said  bill  shall 
be  printed:  "the  columns  for  arrears  indicate  lots  sold  for  arrears, 
or  to  be  sold  therefor;  arrears  to  be  paid  and  lots  redeemed  at  the 
office  of  the  collector  of  assessments  and  arrears." 

Sales  of  Iiands  for  Taxes  and  Assessments;  Ftoceedlnas* 
§  1027.  Whenever  any  tax  on  lands  or  tenements,  or  any  assess- 
ments on  lands  or  tenements  for  local  improvements,  shall  remain 
unpaid  for  the  term  of  three  years  from  the  time  the  same  shall  have 
been  confirmed,  and  also  whenever  any  rents  for  water  in  said  city 
shall  have  been  due  and  unpaid  for  the  term  of  four  years  from  the 
time  the  same  shall  have  been  due,  it  shall  and  may  be  lawful,  for 
the  collector  of  assessment  and  arrears,  under  the  direction  of  the 
comptroller,  to  advertise  the  said  lands  and  tenements  or  any  of 
them  for  sale,  and  by  such  advertisement  the  owner  or  owners  of 
such  lands  and  tenements  respectively  shall  be  required  to  pay  the 
amount  of  such  tax,  assessment,  or  water  rents  so  remaining  un- 
paid, together  with  the  interest  thereon  at  the  rate  of  seven  per 
centum  per  annum  to  the  time  of  payment,  with  the  charges  of  such 
notice  and  advertisement,  to  the  said  collector,  and  notice  shall  be 
given  by  such  advertisement  that  if  default  shall  be  made  in  such 
payment  such  lands  and  tenements  will  be  sold  at  public  auction 
at  a  day  and  place  therein  to  be  specified,  for  the  lowest  term  of 
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years  at  which  any  person  or  persons  shall  offer  to  take  the  same  in 
consideration  of  adyancing  the  said  tax^' assessment^  or  water  rents, 
as  the  case  may  be,  and  the  interest  thereon  as  aforesaid  to  the  time 
of  sale,  and  the  charges  of  the  above  mentioned  notices  and  adver- 
tisement and  all  other  costs  and  charges  aocrued  thereon;  and  if, 
notwithstanding  such  notice,  the  owner  or  owners  shall  refuse  or 
neglect  to  pay  such  tax,  assessment,  or  water  rents,  with  the  inter- 
^ts  as  aforesaid,  and  the  charges  attending  such  notice  and  adver- 
tisement, then  it  shall  and  may  be  lawfiQ  for  the  said  collector 
under  the  direction  of  the  said  comptroller,  to  cause  such  lands  and 
tenements  to  be  sold  at  public  auction  for  a  term  of  years,  for  the 
purpose  and  in  the  manner  expressed  in  the  said  advertisement, 
and  such  sale  shall  be  made  on  the  day  and  at  the  place  for  that 
purpose  mentioned  in  the  said  advertisement,  and  shall  be  continued 
from  time  to  time,  if  necessary,  imtil  all  the  lands  and  tenements 
so  advertised  shall  be  sold;  and  the  said  collector  shall  give  ta  the 
purchaser  or  purchasers  of  any  such  lands  and  tenements  a  cer- 
tificate of  sale,  in  writing,  describing  the  lands  and  tenements  so 
purchased,  the  term  of  years  for  which  the  same  shall  have  been 
sold,  the  sum  paid  therefor,  and  the  time  when  the  purchaser  will 
be  entitled  to  a  lease  of  the  said  lands  and  tenements.  But  no  houses 
or  lots,  or  improved  or  unimproved  lands,  in  The  City  of  New  York, 
shall  be  hereafter  sold  or  leased  at  public  auction  for  the  nonpay- 
ment of  any  tax,  assessment,  or  water  rents  which  may  be  due  thereon, 
unless  notice  of  such  sale  shall  have  been  published  once  in  each 
week  successively  for  three  months  in  the  City  Record  and  the  cor- 
poration newspapers,  which  advertisement  shall  contain,  appended 
to  said  notice,  a  particular  and  detailed  statement  of  the  property 
to  be  sold  for  taxes,  assessments  or  water  rents;  or  the  said  detailed 
statement  and  description,  instead  of  being  published  in  the  City 
Record  and  the  corporation  newspapers,  shall,  at  the  option  of  the 
said  comptroller,  be  printed  in  a  pamphlet,  in  which  case  copies  of 
the  pamphlet  shall  be  deposited  in  the  office  of  the  said  collector, 
and  shall  be  delivered  to  any  person  applying  therefor.  And  the 
notice  provided  for  in  this  section  to  be  given  of  the  sale^  of  houses 
and  lots  and  improved  and  unimproved  lands  shall  also  state  that  the 
detailed  statement  of  the  taxes,  assessments,  or  water  rents,  and  the 
ownership  of  the  property  taxes  assessed,  and  on  which  the  water 
rents  are  unpaid,  is  published  in  the  City  Record  and  the  corporation 
newspapers,  or  in  a  pamphlet,  as  the  case  may  be,  and  that  copies  of 
the  pamphlet  arc  deposited  in  the  office  of  the  said  collector,  and 
will  be  delivered  to  any  person  applying  for  the  same.  No  other 
notion  or  demand  of  the  tax,  assessment  or  water  rent  shall  be  re- 
quired to  authorize  the  sale  of  any  lands  and  tenements  as  herein- 
before provided. 
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Contlgnious  Lots  to  be  AdvertiBed  as  One  Parcel. 

§  1028.  In  advertising  houses  and  lots  and  improved  or  unim- 
proved lands  to  be  sold  for  the  nonpayment  of  taxes  and  assessments 
or  water  rents,  it  shall  be  the  duty  of  the  collector  of  assessments  and 
arrears  to  advertise  all  the  houses  and  lots  or  other  lands  lying  con- 
tiguous to  each  other  and  belonging  to  the  same  owner  in  one  parcel, 
unless  otherwise  requested  by  such  owner,  but  he  may  sell  separately 
the  said  houses  and  lots  as  the  same  may  have  been  assessed. 

Posti>onement  of  Sales, 

§  1029.  It  shall  be  lawful  for  the  comptroller  to  suspend  or  post- 
pone any  sale  or  sales  of  lands  and  tenements  or  any  portion  thereof 
which  shall  have  been  advertised  for  sale,  to  any  time  not  exceeding 
•fifteen  months  from  the  day  specified  in  any  such  advertisement.  All 
sales  which  shall  be  so  postponed  or  suspended  shall  be  made  without 
further  advertisement,  other  than  a  general  notice  of  such  postpone- 
ment, to  be  published  in  the  City  Record  and  the  corponriiion  news- 
papers. 

Sales  for  Taxes  and  Assessments  to  be  Conduoted  by  the  OdUector 
of  Assessments  and  Arrears;  Provision  for  Bepayment  of  Par- 
chase  Money  When  the  Sale  is  Vacated. 

§  1030.  The  collector  of  assessments  and  arrears  or  his  assistant 
shall  conduct  the  sales  hereinbefore  provided  to  be  made,  and  no 
auctioneer  other  than  said  collector  or  his  assistant  shall  be  employed 
to  make  such  sale,  and  no  auctioneer's  fees  shall  be  charged  thereon. 
Certificates  of  sale  shall  be  made  and  delivered  to  the  purchaser  with- 
out charge.  In  case  any  sale  shall  be  vacated  or  cancelled,  the  pur- 
chaser, his  legal  representative  or  assign  shall  be  repaid  the  amount 
paid  by  him  at  such  sale,  with  interest  thereon  from  the  time  of  suck 
payment. 

Corporation  May  Bid  in  Property. 

§  1031.  It  shall  be  lawful  for  the  collector  of  assessments  and  ar- 
rears, at  any  sale  of  lands  and  tenements  in  The  City  of  ISTew  York, 
for  taxes,  assessments  or  water  rents,  to  bid  in,  for  The  City  of  New 
York,  every  lot  and  premises  so  put  up  for  sale  for  which  no  person 
shall  offer  to  bid,  and  certificates  of  such  sales  shall  be  made  by  the 
said  collector  to  The  City  of  New  York  in  the  form  and  manner 
prescribed  for  individuals.  All  such  purchases  shall  be  subject  to 
the  same  rights  of  redemption  as  purchases  by  individuals;  and  if  the 
lands  and  tenements  sold  shall  not  be  redeemed,  or  shall  not  have 
been  assigned,  the  comptroller  of  the  city  shall  execute  a  lease  therefor 
to  The  City  of  New  York,  with  the  same  effect  as  in  cases  of  leases  to 
individuals  in  this  title  provided. 
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Id.;  How  Assigned* 
g  1032..  It  shall  be  the  duty  of  said  collector,  in  all  cases  of  pur- 
chases of  lands  and  tenements  by  The  City  of  New  York  for  taxes, 
assessments  or  water  rents,  to  assign  any  and  all  such  purchases  to 
any  person  who  shall  at  any  time  within  one  year  from  the  time 
when  such  purchases  were  made,  offer  to  take  the  same,  upon  his  or 
her  paying  to  the  said  collector  of  assessments  and  arrears,  for  the 
use  of  the  city,  the  purchase  money,  with  scTen  per  centum  interest 
thereon.  The  person  so  receiving  the  assignment  shall  be  entitled, 
upon  the  redemption  of  the  property,  to  receive  the  amount  so  paid 
by  him  or  her  in  the  city  with  interest  from  the  time  of  such  pay- 
ment at  the  rate  and  in  the  same  manner  as  if  he  or  she  had  purchtsed 
the  property\st  a  sale  for  taxes,  assessments  or  water  rents. 

MrtifloatsS'  Where  CtonsondJited  XuniclpAlity  Has  Bid  in  Propertx. 
§>  1033'.  In  cases  where  lands  within  the  boundaries  of  any  of  the 
mnnicipal  corporations  or  parts  of  municipal  corporations  by  this  act, 
consolidated  with  the  corporation  known  as  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  have  been  sold  for  taxes  and 
assessments  and  the  title  upon  such  sales  has  passed  to  either  of  said 
municipal  corporations- or  parts  of  municipal  corporations,  such  title 
is- hereby  transferred  to  and  vested  in  the  corporation  of  The  City  of 
New  York  as  constituted  by  this  act;  and  said  corporation  shall  have 
all.  the  rights,  privileges^  and  property  of  its  predecessor  in  said  title 
and  the  same  powers  and  privileges  in  respect  to  the  enforcement  of 
th«  same  or  the  sale  or  lease  thereof,  and  the  comptroller  of  the  city 
shall  control  the  same  in  all  respects,  as  by  statute  in  such  cases 
already  made  and  provided. 

Bedemptibn  of  Lands  Purchased  by  Corporations. 
§^  1034.  In  all  cases  of  lands  and  tenements  purchased  by  The  City 
of  New  York  for  taxes,  assessments,  or  water  rents,  in  which  the 
same  shall  not  have  been  assigned,  any  person  claiming  title  to  such 
lands  and  tenements,  or  any  other  person,  may  redeem  the  same  in 
like  manner  and  to  the  same  effect  as  in  cases  of  individual  pur- 
chases, by  paying,  in  the  manner  provided  by  law,  for  the  use  of  the 
said  city,  the  purchase  money  with  seven  per  centum  interest  thereon, 
together  with  any  and  all  expenses  which  shall  have  accrued  since 
iSie  sale;  and  in  all  cases  where  lands  and  tenements  shall  be  con- 
veyed to  the  said  city  pursuant  to  the  provisions  of  this  title,  it  shall 
be  the  duty  of  the  said  collector  in  the  name  of  the  said  city,  to  cause 
notices  to  be  served  in  the  manner  in  this  title  provided. 

Corporation  to  Take  Possession  of  Unclaimed  Lands. 
§  1036.  It  shall  be  lawful  for  The  City  of  New  York,  and  it  is 
hereby  authorized  and  empowered,  to  take  peaceable  possession  of, 
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or  sue  for  and  recover,  and  to  hold,  occupy,  and  enjoy  all  lota  or 
pieces  or  parcels  of  land,  situate,  lying,  and  being  in  the  city  which 
have  or  which  may  be  sold  for  a  term  of  time  for  the  payment  of 
any  taxes  or  assessments  in  the  said  city,  after  the  expiration  of  the 
term  for  which  the  same  may  have  been  or  shall  be  so  sold,  provided 
the  rightful  owner  of  the  same  shall  not  then  claim  possession  of 
the  same,  and  to  have,  hold,  and  occupy  the  same  until  the  rightful 
owner  shall  claim  possession  of  the  same,  and  shall  pay  all  sums  which 
may  be  due  thereon  for  taxes,  assessments,  and  also  the  value  of  the 
improvements  which  may  be  made,  or  erected  upon  the  same  by  The 
City  of  New  York,  over  and  above  all  the  rents,  iaaues,  and  profits 
which  may  be  received  by  The  City  of  New  York  for  or  on  account  of 
the  rents,  issues,  and  profits  of  any  such  premises;  provided  alwayB, 
that  The  City  of  New  York  shall  not  be  entitled  to  demand  any  sum 
of  money  for  any  such  improvements,  unless  it  shall  have  caused  to  be 
published,  in  the  City  Record  and  the  corporation  newspapers  for  at 
least  three  months  previous  to  the  making  of  such  improvements,  a 
notification  to  the  owners  of  the  said  lots,  to  appear  and  take  posses* 
sion  of  their  said  premises;  and,  further,  that  in  no  case  shall  the 
owners  of  the  said  pr^nises  be  compelled  to  pay  for  any  such  improve- 
ments a  sum  exceeding  two-thirds  of  the  value  of  their  said  lots  of 
land.  The  city  shall  account  for  and  pay  over  to  the  rightful  owner 
of  any  such  lots  of  land  all  the  rents,  issues,  and  profits  which  The 
City  of  New  York  may  receive  on  account  of  such  premises  over  and 
above  the  amount  of  all  taxes  and  assessments  due  for  or  on  account 
of  the  said  premises,  and  over  and  above  the  value  of  all  such  im- 
provements thereon  as  shall  be  made  after  the  notification  mentioned 
in  this  section,  and  as  shall  not  exceed  two-thirds  of  the  value  of  said 
lots  of  land. 

Xortgagees  to  be  Hetifled  of  Sale  Before  the  Time  to  Bedeem  Expiresi« 

§  1036.  In  cases  of  sales  of  real  estate  for  the  nonpayment  of  taxes 
or  assessments,  it  shall  be  the  duty  of  the  collector  of  assessments  and 
arrears,  sixty  days  before  the  time  limited  by  law  for  the  redemption 
of  any  real  estate  from  the  effect  of  such  sales,  to  cause  notice  to  be 
given  to  all  mortgagees  of  the  real  estate  so  sold,  their  assignees  or 
personal  representatives,  and  to  all  owners,  lessees,  or  persons  other- 
wise interested,  or  their  legal  representatives,  who  shall  at  any  time, 
at  least  one  month  before  the  time  for  the  giving  of  such  notice,  have 
filed  in  the  oflSce  of  the  register  or  county  clerk  of  the  county  in 
which  said  real  estate  is  situated  a  memorandum  of  such  mortgage 
and  of  such  real  estate,  containing  a  brief  abstract,  designating  the 
property,  with  the  street  number,  if  there  be  any,  or  such  definite  de- 
scription or  diagram  as  will  enable  the  said  collector  of  assessments 
and  arrears  to  designate  the  said  premises  upon  the  city  maps,  and  the 


372  LAWS  OF  NEW  YOKK 

name  and  residence  of  such  mortgagee^  assignee^  or  personal  repre- 
aentative,  and  such  owner,  lessee,  or  person  represented. 

How  Such  Notice  Shall  be  Oiven. 

§  1037.  Such  notice  shall  be  given  by  putting  into  the  port-office 
in  The  City  of  New  York,  directed  to  such  mortgagees,  assignees^  or 
personal  representatives,  at  their  places  of  residence,  if  known  to  the 
collector  of  assessments  and  arrears,  and  such  owners,  lessees,  or 
persons  otherwise  interested,  a  printed  list  describing  all  the  property 
sold  for  taxes  and  remaining  unredeemed.  Such  description  shall 
name  the  street  or  avenue  on  which  the  property  may  be  situate,  the 
side  of  the  street  or  avenue,  and  between  what  streets  or  avenues,  with 
the  map  or  street  numbers  of  the  property,  and  in  whose  name 
assessed,  together  with  the  term  of  years  and  amount  for  which  the 
same  shall  have  been  sold,  and  the  day  or  days  on  which  the  time 
limited  for  the  redemption  of  the  property  will  expire,  with  a  notice 
that  unless  the  property  shall  be  redeemed  on  or  by  such  days,  by  the 
payment  of  the  sums  for  which  the  same  were  sold,  with  all  interest 
and  expenses  allowed  by  law,  that  leases  will  be  given  to  the  pui^ 
chasers,  in  accordance  with  the  Statute  in  such  case  made  and 
provided. 

Affidavit  of  Service. 

§  1038.  An  affidavit  of  the  service  of  such  notice  as  is  required  in 
the  two  preceding  sections,  before  any  officer  authorized  to  take 
affidavits  to  be  read  in  a  court  of  record,  and  filed  in  the  office  of  the 
said  register  or  county  clerk  or  a  certified  copy  thereof  under  the 
signature  of  such  register  or  county  clerk  shall  be  evidence  of  the  fact 
of  such  notice. 

Begi«ter  or  County  Clerk  to  Secord  Xemoranda. 

§  1039.  It  shall  be  the  duty  of  the  said  register  or  county  clerk  to 
keep  in  his  office  a  book,  alphabetically  arranged,  for  the  registering 
of  all  such  memoranda  as  aforesaid,  which  book  shall  be  open  to  the 
inspection  of  any  person  desiring  to  examine  the  same,  without 
charge.  The  said  register  or  county  clerk  shall  be  entitled  to  receive 
twenty-five  cents  for  registering  the  memorandum  of  each  mortgage^ 
as  above  provided. 

Mortgagee's  Bight  to  B>edeein. 

§  1040.  Such  mortgagees  or  their  assignees  or  personal  repreaenta^ 
tives,  and  such  owners,  lessees,  or  persons  otherwise  interested,  or  thefar 
legal  representatives,  shall  be  entitled  to  redeem  the  property  sold 
from  the  effect  of  such  sale,  at  any  time  within  two  years  from  the 
date  of  such  sale,  send  such  mortgagees^  assignees,  or  personal  lepre* 
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aeatatives  shall  have  a  lien  on  the  property  for  the  amount  paid^  with 
the  interest  which  may  thereafter  accrue  thereon^  at  the  rate  of  seyen 
per  centum  per  annum^  in  like  manner  as  if  the  same  had  been  in- 
cluded in  such  mortgage. 

Votice  of  Expiration  of  Time  to  Bedoexn  to  be  Published;  Lmlso  to  b« 
Executed  to  Purchaser  on  Default  to  Bedeem. 

§  1041.  The  collector  of  assessments  and  arrears,  under  direction 
of  the  comptroller  of  the  city,  shall  cause  an  advertisement  to  be 
published  at  least  twice  in  each  week,  for  six  weeks  successively  in  the 
City  Record  and  the  corporation  newspapers,  in  such  form  as  he  shall 
deem  best  calculated  to  give  notice  of  such  sale,  that  unless  the  lands 
and  tenements  sold  be  redeemed  by  a  certain  day,  they  will  be  conveyed 
to  the  purchaser.  If  the  person  or  persons  claiming  title  to  the  said 
lands  and  tenements,  or  some  other  persons,  shall  not,  within  two 
years  from  the  date  of  the  before  mentioned  certificate  pay  to  the  said 
collector,  for  the  use  of  the  purchaser  or  purchasers,  his,  her,  or  their 
heirs,  executors,  administrators,  or  assigns,  the  sum  mentioned 
in  such  certificate,  together  with  the  interest  thereon,  at 
the  rate  of  fourteen  per  centum  per  annum,  from  the  date 
of  such  certificate,  the  said  comptroller,  in  the  name  of  The  City  of 
New  York,  at  the  expiration  of  the  said  two  years,  shall  execute  to 
the  purchaser  or  purchasers,  his,  her,  or  their  heirs,  executors, 
administrators,  or  assigns,  a  lease,  under  the  common  seal  of 
the  city,  of  the  lands  and  tenements  so  sold  for  such  term  of  years 
as  the  same  shall  have  been  sold,  and  the  execution  thereof  shall 
be  witnessed  by  the  said  collector.  At  the  time  of  receiving  the 
lease  the  purchaser  shall  pay  the  sum  of  two  dollars  and  fifty  cents 
to  the  said  collector  for  the  expeifte  of  drawing  said  lease,  and  also 
the  expense  of  advertising  the  notice  to  redeem;  and  all  such  leases 
executed  by  the  said  comptroller  and  witnessed  by  the  said  collector 
shall  be  presumptive  evidence  that  the  sale  and  all  proceedings  prior 
thereto,  from  and  including  the  assessments  on  said  lands  and  tene- 
ments, for  taxes  or  assessments  or  water  rents,  and  all  notices  required 
by  law  to  be  given  previous  to  the  expiration  of  the  two  years  allowed 
to  redeem,  were  regular  and  according  to  the  provisions  of  the  statute 
in  such  cases  made  and  provided;  and  such  purchaser  or  purchasers, 
his,  her,  or  their  heirs,  executors,  administrators,  or  assigns,  shall, 
in  virtue  thereof  and  of  this  title,  lawfully  hold  and  enjoy  the  said 
lands  and  tenements  in  said  lease  mentioned  for  his,  her,  or  their 
own  proper  use  against  the  owner  or  owners  thereof,  and  all  claiming 
under  him,  her,  or  them,  until  such  purchaser's  term  therein  shall 
be  fully  complete  and  ended;  and  the  said  purchaser  or  purchasers, 
hifl,  her,  or  their  heirs,  executors,  administrators  or  assigns,  shall 
be  at  liberty  to  remove  all  the  buildings  or  materials  which  he,  she. 
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OP  they  shall  erect  or  place  thereon  during  the  said  term,  within  one 
month  after  the  expiration  of  the  £aid  term^  but  leaving  the  lands 
and  tenements,  with  the  streets  fronting  the  same,  in  the  order 
required  by  the  regulations  of  the  municipal  assembly;  provided 
that  such  lease  shall  not  be  executed  and  delivered  until  the  expira- 
tion of  six  months  after  the  publication  of  the  notice  last  herein 
above  mentioned. 

SedMming  a  Portion  of  Lands  Sold. 

§  1042.  In  all  cases  where  pieces  or  parcels  of  land  shall  have 
been  sold  for  taxes,  assessments  or  water  rents,  and  any  person  shall 
claim  to  redeem  any  portion  of  the  same  within  the  time  limited 
for  redemption,  he  shall  be  permitted  to  do  so  on  paying  the  ap- 
portionment of  the  tax,  assessment  or  water  rents  for  which  the 
property  was  sold,  together  with  the  interest  on  the  same,  and  an 
equitable  proportion  of  the  expense,  the  apportionment  to  be  made 
by  the  comptroller. 

Sale  of  Lands  Actually  Occupied;  Notice  to  be  Served. 

§  1043.  Whenever  any  lands  or  tenements  sold  for  taxes,  assess- 
ments, or  water  renta,  and  conveyed,  as  in  this  title  provided,  shall, 
at  the  time  of  conveyance,  be  in  the  actual  occupancy  of  any  person, 
the  grantee  to  whom  the  same  shall  have  been  conveyed,  or  the 
person  claiming  under  him,  shall  serve  a  written  notice  on  the  person 
occupying  such  lands  or  tenements,  and  in  all  cases  on  the  person 
owning  the  property  so  conveyed,  whether  the  property  be  in  occu- 
pancy or  not,  provided  such  owner  resides  in  The  City  of  New  York, 
or  in  any  adjoining  county;  in  case  the  owner  does  not  reside  in 
The  City  of  New  York,  or  in  an  adjoining  county,  said  notice  shall 
be  sent  to  his  or  her  post-office  address  by  mail.  All  such  notices 
shall  state  in  substance  the  sale  and  conveyance,  the  person  to  whom 
made,  and  the  amount  of  consideration  money  mentioned  in  the 
conveyance,  with  the  addition  of  forty-two  per  centum  on  such 
amount  as  the  said  lands  or  tenements  were  struck  off  for  at  the 
time  of  the  sale,  and  the  furiher  addition  of  the  sum  paid  for  the 
lease  and  advertisement;  and  stating,  also,  that  unless  such  con- 
sideration money,  and  the  said  forty-two  per  centum,  together  with 
the  sum  paid  for  the  lease  and  advertisements,  shall  be  paid  to  said 
collector  of  assessments  and  arrears,  for  the  benefit  of  the  grantees, 
within  six  months  after  the  service  of  such  notice,  the  said  conveyance 
will  become  absolute,  and  the  owner,  occupant,  and  all  others  in- 
terested in  the  lands  or  tenements  be  barred  from  all  right  and  title 
thereto  during  the  term  of  years  for  which  such  lands  or  tenements 
shall  have  been  conveyed.    And  no  conveyance  made  in  pursuance 
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'of  this  title  shall  be  recorded  until  the  expiration  of  such  notice 
and  the  evidence  of  the  service  of  such  notice  shall  be  recorded  with 
such  conveyance. 

Id.;  Xode  of  Service. 
§  1044.  Such  notice  shall  be  served  personally  or  by  leaving  the 
same  at  the  dwelling-house  of  the  occupant  and  of  the  person  own- 
ing the  property  conveyed,  with  any  person  of  suitable  age  and 
discretion  belonging  to  his  or  her  family,  and  the  name  of  the  person 
on  whom  served  shall  be  stated  in  the  affidavit  of  service  hereinafter 
mentioned  if  the  same  can  be  ascertained,  and  if  served  by  mail, 
shall  state  the  time  when  the  same  was  mailed. 

Id.;  Affidavit  Thereof. 
§  1045.  In  every  such  case  the  grantee,  or  the  person  claiming 
under  him,  in  order  to  complete  his  title  to  the  land  conveyed,  shall 
file  with  the  said  collector  of  assessments  and  arrears  an  affidavit 
of  some  person  residing  in  The  City  of  New  York,  who  shall  be  cer- 
tified as  credible  by  the  officer  before  whom  such  affidavit  shall  be 
taken,  that  such  notice  was  duly  served,  specifying  the  time  of  ser- 
vice, the  mode  and  manner  of  service  and  a  copy  of  such  notice 
shall  be  attached  thereto. 

Certificate  of  the  Comptroller;  Effect  Thereof. 
§  1046.  If  the  said  comptroller  shall  be  satisfied  by  such  affidavit 
that  the  notice  has  been  duly  served,  and  if  the  moneys  required  to 
be  paid  for  the  redemption  of  such  lands  or  tenements  shall  not 
have  been  paid  as  hereinbefore  provided,  he  shall,  under  his  hand 
and  seal,  certify  to  the  fact,  and  the  conveyance  shall  thereupon  be- 
come absolute,  and  the  owner  and  all  others  interested  in  the  lands 
or  tenements  shall  be  barred  of  all  right  thereto  during  the  term  of 
years  for  which  the  same  shall  have  been  conveyed. 

Owner  or  Occupant;  When  May  Bedeem. 
§  1047.  The  owner,  occupant,  or  any  other  person  may,  at  any 
time  within  the  six  months  named  in  such  notice,  redeem  the  said 
lands  and  tenements  by  paying  such  purchase  money,  with  the  ad- 
dition of  forty-two  per  centum  thereon,  and  the  amount  that  shall 
have  been  paid  for  the  lease,  and  every  such  redemption  shall  be  aa 
effectual  as  if  made  before  the  conveyance  of  the  lands  or  tenements 
sold. 

Bate  of  Interest;  How  to  be  Calculated. 

§  1048.  The  rate  of  interest  allowed  by  law  to  the  purchaser 
at  the  time  of  redemption  on  the  amount  of  the  purchase  money 
shall  be  reduced  to  fourteen  per  centum  per  annum;  but  no  interest 
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Bhall  be  calculated  on  a  less  portion  of  time  than  one-quarter  of  a 
year;  and  in  all  cases  where  the  property  shall  be  redeemed  during 
any  fractional  part  of  a  year^  the  interest  shall  be  calculated  so  as  to 
include  the  quarter  in  which  such  redemption  shall  be  made^  the  time 
to  be  computed  from  the  day  of  sale. 

Certificate  of  Redemption  to  be  FumiahecL 

§  1049.  Upon  such  redemption,  as  provided  for  in  the  two  pre- 
ceding sections,  the  said  collector  of  assessments  and  arrears  shall  give 
to  the  person 'redeeming,  a  certificate  under  his  hand  and  seal,  stating 
the  payment,  the  •year  in  which  the  sale  was  made,  and  showing  what 
land  such  payment  is  intended  to  redeem,  and  such  certificate  shall 
be  evidence*of  such  redemption. 

Iiost  Certificate;  Delivery  of  Lease  in  Case  of. 

§  1050.  Whenever  any  certificate  given  by  the  collector  of  assess- 
ments and  arrears,  as  in  this  title  provided,  of  lands  sold  shall  be  lost, 
the  said  comptroller  may  receive  evidence  of  such  loss,  and  on  satis- 
factory proof  of  the  fact  may  execute  and  deliver  a  lease  to  such  per- 
son or  persons  who  shall  appear  entitled  thereto  of  the  lands  and 
tenements  described  in  the  certificate,  and  may  also,  in  his  discretion, 
require  a  bond  of  indemnity  to  The  City  of  New  York.  Each  cer- 
tificate shall  be  registered  in  the  record  of  sales  to  be  kept  in  the 
bureau  of  said  collector  of  assessments  and  arrears,  and  no  transfer 
of  such  certificate  shall  be  valid  until  registered  in  said  book. 

Bills  of  Arrears  of  Taxes  and  Assessments  to  be  Furnished  When 

*  Bequested. 

§  1051.  The  collector  of  assessments  and  arrears,  upon  the  requisi- 
tion of  any  person,  shall  furnish  a  bill  of  all  arrears  of  taxes,  and  of 
taxes  with  the  "  water  rents  "  added  on  any  lot  or  lots  due  prior  to 
lie  first  of  June,  then  last  passed;  and  of  assessments  which  shall  have 
been  due  twelve  months  or  over,  including  the  amount  necessary  to 
redeem  it  or  them,  if  it  or  they  have  been  sold  for  any  arrears  of 
assessments,  taxes  or  water  rents  and  be  yet  redeemable;  and  upon 
the  payment  of  the  said  bill  (which  shall  be  called  a  "  bill  of  arrears 
of  assessments,  taxes  and  water  rents  and  for  redemption'^),  his 
receipt  thereon,  countersigned  by  the  comptroller,  shall  be  conclusive 
evidence  of  such  payment.  The  comptroller  shall  cause  to  be  kept  a 
duplicate  account  of  amounts  so  collected,  and  the  certificate  of  the 
collector  of  assessments  and  arrears,  countersigned  by  the  comp- 
troller, that  there  are  no  such  liens  on  said  lot  or  lots,  shall  forever 
free  the  said  lot  or  lots  from  all  liens  of  taxes,  or  for  taxes  with  water 
rates  added,  or  for  rents  of  water  added  to  the  taxes  prior  to  the  first 
of  June  then  last  passed^  and  for  all  assessments  due  thirteen  months 
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or  OTer^  prior  to  the  date  of  the  said  receipt  or  certificate,  and  from 
4ill  liens  in  consequence  of  sales  for  assessments,  taxes,  or  water  rents^ 
or  for  all  of  them,  when  the  time  allowed  by  law  for  redemption  had 
not  expired  at  the  date  or  time  of  said  payment  or  certificate. 

Id.;  Tees  for  Searches. 

§  1052.  Fees  for  the  searches  to  be  paid  into  the  city  treasury  shall 
be  included  in  the  bills  mentioned  in  the  preceding  section,  and  also 
charges  for  certificates,  which  shall  be  given  by  said  collector  of 
assessments  and  arrears,  respecting  lots  on  which  there  may  be  no 
.arrears  when  searches  are  required;  the  said  fees  to  be  regulated  by 
ordinance  of  the  municipal  assembly. 

Complete  Becord  of  Sales  to  be  Kept. 

§  1063.  There  shall  be  kept  in  the  oflBce  of  the  collector  of  assess- 
ments and  arrears  a  record  of  all  sales  made  for  taxes,  assessments 
And  water  rents,  which  record  shall  show  the  amount  of  the  tax,  the 
assessment  and  the  water  rents,  a  description  of  the  premises  sold, 
the  date  of  the  sale,  the  name  of  the  person  to  whom  sold,  the  term 
of  years  for  which  such  property  was  sold,  time  of  the  delivery  of  the 
lease,  to  whom  delivered,  and  when  the  same  shall  expire. 

AiBdavits  of  Publication  of  NeceBsary  Hoticefl  to  be  Preserred. 

§  1064.  It  shall  be  the  duty  of  the  collector  of  assessments  and 
arrears  to  procure,  preserve  and  register  in  his  office,  affidavits  of  the 
publication  of  all  the  notices  by  this  title  required  to  be  published, 
and  such  affidavits  shall  be  presumptive  proof  of  such  publication  in 
all  courU  of  this  state. 

CHAPTER  XVIII. 
Department  of  Education, 

Title  1.  The  public  schools  and  their  managements 

2.  The  college  of  The  City  of  New  York. 

3.  The  normal  college. 

4.  General  provisions. 

TITLE  1. 

The  Public  ScJwols  and  Their  Management. 

Board  of  Education  and  School  Boards;  Property  Under  Their  Oare 
and  Control;  in  What  Name  Suits  Brought. 

Section  1055.  The  title  to  all  property,  real  and  personal,  now  or 
that  may  hereafter  be  acquired  for  school  or  educational  purposes, 
except  the  state  normal  school  at  Jamaica,  and  also  the  title  to  all 
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property,  real  and  personal,  purchased  for  school  or  educational  pur- 
poses with  any  school  moneys,  whether  derived  from  the  issue  of 
bonds  or  raised  by  taxation  in  The  City  of  New  York,  shall  be  vested 
in  The  City  of  New  York,  as  constituted  by  this  act,  but  shall  be 
under  the  care  and  control  of  the  board  of  education  and  of  the 
school  boards  of  the  various  boroughs,  as  provided  in  this  act,  for  the 
purposes  of  public  education.  Suits  in  relation  to  such  property  shall 
be  brought  in  the  name  of  the  said  board  of  education.  The  said  city 
of  New  York  shall  have  power  to  take  and  hold  any  property,  real 
or  personal,  devised  or  bequeathed  or  transmitted  to  it  for  the  pur- 
poses of  education  in  said  city;  but  such  property  shall  be  under  the 
care  and  control  of  the  board  of  education  and  of  the  school  boards 
of  the  various  boroughs,  as  provided  by  this  act,  for  the  purposes  of 
public  education  in  said  city. 

School  Age  of  Children. 

§  1056.  The  schools  of  the  said  city  under  the  management  and 
control  of  the  board  of  education  and  of  the  several  school  boards 
established  by  this  act,  shall  be  free  to  all  persons  over  five  and  under 
twenty-one  years  of  age  residing  in  said  city,  but  under  such  regula- 
tions not  in  conflict  with  the  general  school  law  of  the  state,  as  the 
board  of  education  or  the  respective  school  boards  shall  prescribe;  and 
where  kindergarten  schools  are  established  under  the  provisions  of 
this  act,  they  shall,  in  like  manner,  be  free  to  children  not  less  than 
four  years  of  age  residing  in  said  city. 

Board  of  Education;  Succeeds  to  Trusts  of  Public  School  Society. 

§  1057.  All  the  trusts  held  by  or  vested  in  the  public  schcNol  society 
of  the  city  of  New  York,  as  heretofore  organized  and  existing  in  com- 
pliance with  the  provisions  of  an  act  entitled,  "An  act  relative  to 
common  schools  in  the  city  of  New  York,^*  passed  the  fourth  day  of 
June,  one  thousand  eight  hundred  and  fifty-three,  which  have  not 
been  conveyed  by  the  said  society,  and  all  the  rights,  powers  and  duties 
of  the  said  society,  which  yet  remained  therein,  shall  continue  and  be 
vested  in  the  board  of  education  of  The  City  of  New  York,  which 
board  is,  and  shall  be  held  to  be  the  lawful  successors  of  said  society  in 
the  execution  of  every  trust. 

Board  of  Education  and  School  Boards;  Succeed  to  Duties  and  Bowers 
of  Former  Boards,  Etc. 

§  1058.  Subject  to  the  provisions  of  this  act,  and  so  far  as  is  con- 
sistent therewith,  the  board  of  education  of  The  City  of  New  York,  as 
created  by  the  terms  and  provisions  of  this  act,  and  the  school  boards 
of  the  various  boroughs,  as  created  by  the  terms  and  provisions  of  this 
act,  shall  respectively  be  subject  to  all  the  duties,  possess  all  the  rights 
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and  exercise  all  the  powers  now  respectively  held  by  the  boards  of 
education^  commissioners  of  education  and  school  trustees  existing  at 
the  time  of  the  passage  of  this  act,  in  and  for  the  city  of  New  York, 
the  city  of  Brooklyn,  or  Long  Island  City,  or  the  school  districts  of 
the  county  of  Richmond,  and  the  school  districts  of  that  part  of  the 
county  of  Queens,  by  this  act  consolidated  into  The  City  of  New  York, 
and  such  duties  shall  be  deemed  under  this  section  to  be  devolved 
upon  the  said  board  of  education  or  the  school  boards  in  the  same 
manner  as  similar  duties  are  devolved  upon  the  said  board  of  educa- 
tion or  the  school  boards  of  the  boroughs,  by  this  act. 

Honey  to  Conduct  Schools  to  b«  Baiaed  by  Taxation  After  1898. 

g  1059.  The  board  of  estimate  and  apportionment  and  the  muni- 
cipal assembly  of  The  City  of  New  York  may,  in  the  year  eighteen 
hundred  and  ninety-nine,  and  in  each  and  every  year  thereafter,  raise 
and  collect  by  tax,  on  the  estates,  real  and  personal,  liable  to  taxation 
in  said  city,  such  sum  of  money  as  may  be  necessary  to  provide  for  th« 
conduct  of  the  schools  as  called  for  by  the  budget  adopted  by  the  said 
board  and  the  said  assembly  pursuant  to  the  provisions  of  this  act;  but 
nothing  contained  in  this  act  shall  be  construed  to  limit  or  restrict 
the  power  of  the  board  of  estimate  and  apportionment  and  the  muni- 
cipal assembly,  to  fix  in  their  discretion,  and  in  such  detail  as  they 
may  deem  expedient,  the  amounts  to  be  allowed  to  said  board  of  educa- 
tion in  the  annual  tax  levy. 

Special  and  General  School  Funds;  all  Moneys  to  be  Beceived  by 
Board  of  Education. 

§  1060.  All  moneys  raised  for  educational  purposes  in  The  City  of 
New  York  shall  be  raised  in  two  funds,  to  be  known  as  the  special 
school  fund  and  the  general  school  fund,  respectively.  The  special 
school  fund  shall  consist  of  all  moneys  raised  for  the  purchase  of 
school  sites,  for  the  erection  and  repairs  of  buildings,  for  the  pur- 
chase and  the  leasing  of  educational  and  school  buildings;  for  the 
purchase  of  all  school  supplie's,  for  the  maintenance  of  the  nautical 
school,  and  for  the  administrative  purposes  of  the  board  of  education. 
And  it  shall  be  the  duty  of  the  board  of  estimate  and  apportionment 
and  of  the  municipal  assembly  to  indicate  in  the  budget  in  raising  the 
special  school  fund  the  respective  amounts  thereof  which  shall  be 
available  for  use  within  the  jurisdiction  of  each  of  the  school  boards. 
The  general  school  fund  shall  be  raised  in  bulk,  and  for  the  city  at 
large,  and  shall  contain  and  embrace  all  items  for  educational  pur- 
poses not  comprised  in  the  special  school  fund.  The  said  board  of 
education  shall  have  power  to  take  and  to  receive,  and  shall  take  and 
receive  all  moneys  appropriated  or  available  for  educational  purposes 
in  The  City  of  New  York. 
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Behool    Board,    how   Constitutod;    VaeanciM;   Members   to  Hold   no 
Other  Office  Bxcept,  Etc. 

§  1061.  There  shall  be  the  following  school  boards  in  The  City  of 
New  York: 

1.  A  school  board  for  the  boronghs  of  Manhattan  and  The  Bronx, 
to  be  composed  of  twenty-one  members.  The  board  of  education  of 
the  city  of  New  York,  as  constituted  prior  to  the  passage  of  this  act, 
shall  be  the  school  board  in  and  for  the  said  boroughs,  and  the  mem- 
bers of  said  board  of  education  shall  serve  out,  as  members  of  the 
school  board,  the  terms  for  which  they  were  respectively  appointed  as 
members  of  the  board  of  education  of  the  city  of  New  York.  Their 
powers,  duties  and  functions  as  a  board  of  education  shall  cease  and 
determine,  and  their  powers,  duties  and  functions  as  a  school  board 
under  this  act  shall  commence  on  the  first  day  of  February,  eighteen 
hundred  and  ninety-eight. 

2.  A  school  board  for  the  borough  of  Brooklyn,  to  be  composed  of 
forty-five  members.  The  board  of  education  of  the  city  of  Brooklyn 
«hall  be  the  school  board  in  and  for  the  borough  of  Brooklyn,  ajid  the 
members  of  said  board  of  education  shall  serve  out,  as  members  of  the 
tschool  board,  the  terms  for  which  they  were  respectively  appointed  as 
members  of  the  board  of  education  of  the  city  of  Brooklyn.  Their 
powers,  duties  and  functions  as  a  board  of  education  shall  cease  and 
-determine,  and  their  powers,  duties  and  functions  as  a  school  board 
under  this  act  shall  commence  on  the  first  day  of  February,  eighteen 
hundred  and  ninety-eight.  The  mayor  shall  appoint  successors  to 
the  members  of  the  school  board  of  the  boroughs  of  Manhattan  and 
The  Bronx  and  of  the  school  board  of  the  borough  of  Brooklyn  as 
their  terms  shall  respectively  expire. 

3.  A  school  board  for  the  borough  of  Queens  and  a  school  board 
for  the  borough  of  Richmond,  each  to  be  composed  of  nine  mem- 
bers, to  be  appointed  as  follows:  On  the  third  Wednesday  in  Jan- 
uary, eighteen  hundred  and  ninety-eight,  the  mayor  shall  appoint 
for  each  of  the  said  boit)ughs  nine  persons  to  constitute  the  school 
board  in  the  said  boroughs  respectiv^y;  three  of  whom  shall  be 
appointed  for  one  year,  three  for  two  years,  and  three  for  three 
years,  and  their  terms  of  office  shall  be  designated  in  their  letters 
of  appointment.  They  shall  take  office,  and  their  terms  shall  com- 
mence on  the  first  day  of  February  succeeding  their  appointment. 
As  their  terms  respectively  expire,  the  mayor  shall  appoint  their 
successors  for  a  full  term  of  three  years.  The  powers,  duties  and 
functions  of  the  board  of  education  of  Long  Island  City,  and  of  all 
other  boards  of  education  within  the  territory  by  this  act  consoli- 
dated into  The  City  of  New  York,  and  of  the  trustees  of  common 
schools  for  the  school  districts  included  in  The  City  of  New  York 
as  constituted  by  this  act,  shall  cease  and  determine,  and  their  offices 
shall  be  abolished  on  the  first  day  of  February,  eighteen  hundred 
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and  ninety-eight;  and  the  jurisdiction  and  powers  of  school  com- 
missioners within  the  territory  of  The  City  of  New  York  as  con- 
stitnted  by  this  act  shall  cease  at  the  same  time.  The  term  of  office 
of  all  members  of  the  school  boards,  save  as  in  this  section  other- 
wise provided,  shall  be  three  years.  The  members  of  each  school 
board  shall  be  appointed  from  the  residents  of  the  respective  bor- 
oughs in  which  they  are  to  serve.  Vacancies  in  said  board,  causecb 
by  death,  resignation,  removal  from  the  borough,  or  otherwise,  shall 
be  filled  by  the  mayor  for  the  unexpired  term.  Members  of  the- 
school  boards  shall  hold  no  office  of  emolument  under  the  city> 
county,  state,  or  national  government,  except  the  offices  of  notary 
public  or  commissioner  of  deeds,  or  offices  in  the  national  guard. 

Board  of  Education;  How  Constituted;  Prooident;  Vacancies;  Xembera. 
to  Serve  Without  Pay. 

§  1062.  There  shall  be  in  The  City  of  New  York  as  constituted. 
by  this  act,  a  board  of  education,  which  shall  have  the  management 
and  control  of  the  public  schools  and  of  the  public  school  system, 
of  the  city,  subject  only  to  the  general  statutes  of  the  state  relatin^f 
to  public  schools  and  public  school  instruction,  and  to  the  provisions 
of  this  act.  The  board  of  education  of  The  City  of  New  York,  shall 
consist  of  nineteen  members,  and  shall  be  composed  as  follows:  of 
the  chairman  of  each  of  the  school  boards  provided  for  by  the  last 
preceding  section,  by  virtue  of  his  office,  and  of  ten  delegates  elected 
by  the  school  board  of  the  boroughs  of  Manhattan  and  The  Bronx,  and 
of  five  delegates  elected  by  the  school  board  of  the  borough  of  Brooklyn, 
to  be  chosen  from  the  membership  of  said  school  boards,  respectively. 
The  members  of  the  board  of  education  so  elected  shall  serve  for 
one  year  and  until  their  successors  are  chosen.  On  the  third  Mon- 
day of  February,  in  the  year  eighteen  hundred  and  ninety-eight 
and  in  every  year  thereafter,  the  said  board  of  education  shall  or- 
ganize by  electing  one  of  its  members  as  president  of  the  board, 
who  shall  preside  at  its  meetings,  and  shall  have  the  same  power  to 
vote  thereat  as  any  other  member,  but  who  shall  not  have  the  power 
of  veto.  Any  vacancy  in  the  office  of  members  of  the  board  of 
education,  caused  by  death,  resignation,  or  otherwise,  shall  be  filled 
for  the  unexpired  term  in  the  same  manner  as  the  officer  whose 
office  is  vacated  was  chosen  or  elected.  Members  of  the  board  of 
education  and  of  the  several  school  boards  shall  serve  without  pay« 

Id.;  to  Posseea  Powers  and  Privileges  of  a  Corporation. 

8  1063.  For  the  purposes  of  this  chapter,  the  board  of  education 
of  The  City  of  New  York  shall  possess  the  powers  and  privileges. 
of  a  coTporatioiL 
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Id.;  to  be  BapresentatlTe  of  School  System;  to  Bequlre  and  Beylee 
Setimates  from  School  'oarde;  to  Submit  Setimate  for  Entire  School 
System. 

§  1064.  The  board  of  education  shall  represent  the  schools  and 
the  school  system  of  The  City  of  New  York  before  the  board  of 
estimate  and  apportionment,  and  before  the  municipal  assembly  in 
all  matters  of  appropriations  in  the  budget  of  the  city  for  educational 
purposes,  and  in  all  other  matters,  and  shall,  in  general,  be  the 
representative  of  the  school  system  of  the  city  in  its  entirety.  The 
said  board  shall  require  from  each  school  board  estimates  in  detail 
of  the  moneys  needed  for  the  administration  of  the  department  of 
education  in  its  borough,  and  it  shall  be  the  duty  of  each  school 
board,  whenever  required  by  the  board  of  education,  to  transmit 
such  estimates  to  the  said  board.  The  board  of  education  shall, 
thereupon,  restate,  rearrange,  revise,  and  verify  such  estimates  so  as 
to  form  an  estimate  for  the  entire  school  system  of  the  city,  which 
it  shall  submit,  properly  divided  into  items  under  the  general  school 
fund  and  the  special  school  fund,  to  the  board  of  estimate  and 
apportionment  for  its  action. 

Id.;  Administers  Special  Fund;  Apportions  Ckneral  Tnnd  and  Files 
Record  with  Comptreller. 
8  1065.  The  special  school  fund  shall  be  administered  by  the  board 
of  education.  The  general  school  fund  shall  be  administered  by 
the  respective  school  boards  and  shall  be  apportioned  by  the  board 
of  education  among  the  different  school  boards  of  the  city  as  follows: 

1.  A  distributive  quota  to  each  school  board  of  one  hundred  dol- 
lars for  every  qualified  teacher,  or  for  successive  qualified  teachers 
who  shall  have  actually  taught  in  the  schools  under  the  charge  of 
the  board  during  a  term  of  not  less  than  thirty-two  weeks  of  five 
successive  days  each,  inclusive  of  legal  holidays. 

2.  The  remainder  of  such  general  school  fund  shall  be  apportioned 
among  the  said  school  boards  by  the  said  board  of  education 
in  proportion  to  the  aggregate  number  of  days  of  attendance  of 
the  pupils  resident  in  the  boroughs  under  their  charge,  between 
the  ages  of  five  and  eighteen  years,  at  their  respective  schools, 
during  the  last  preceding  school  year,  and  also  of  such  pupils 
resident  therein  over  four  years  of  age,  as  shall,  during  the  last 
preceding  school  year,  have  attended  any  kindergarten  schools 
established  under  the  direction  of  the  school  boards,  or  any  of 
them,  pursuant  to  the  provisions  of  this  act.  The  aggregate  num* 
ber  of  days  in  attendance  of  the  pupils  is  to  be  ascertained  from 
the  records  thereof  kept  by  the  teachers,  as  hereinafter  prescribed, 
by  adding  together  the  whole  number  of  days  of  attendance  of 
each  and  every  such  pupil  in  the  schools  und^r  the  char^  of  the 
respective  achool   boards.      The  board  of    education  shall    file  a 
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record  of  their  apportionment  of  the  general  school  fund  and  of  all 
appropriations  from  the  special  school  fund,  with  the  comptroller. 

Id.;  Hay  Direct  Comptroller  to  Witlihold  Certain  Appropriations. 

§  1066.  The  board  of  education  shall  have  power  to  direct  the 
comptroller  to  withhold  from  any  school  board  any  part  of  the  moneys 
apportioned  to  it  upon  the  basis  of  the  number  of  teachers  employed 
in  any  school  under  its  charge,  whenever  the  city  superintendent  of 
schools  shall  report  in  writing  to  said  board  of  education  that  the 
provisions  of  the  state  school  laws,  or  of  this  chapter,  or  of  the  by-laws 
of  the  board  of  education  in  any  way  relating  to  such  school  or  to  its 
teachers,  are  not  being  complied  with;  and  when  thereafter  the  city 
superintendent  shall  report  in  writing  to  the  board  of  education  that 
the  provisions  of  the  state  school  laws,  or  of  this  chapter,  or  of  the 
by-laws  of  the  board  of  education,  are  being  satisfactorily  complied 
with  in  said  school,  it  shall  be  the  duty  of  the  board  of  education  to 
direct  the  comptroller  to  place  at  the  disposal  of  the  school  board  con- 
cerned, the  school  moneys  so  withheld. 

Id.;  to  TTse  and  Control  Certain  PremlMs;  Housing  the  School  Board 
of  the  Borough  of  Manhattan  and  the  Other  Boroughs. 
§  1067.  The  board  of  education  shall  have  power  to  use  and  to 
control  the  premises  known  as  the  hall  of  the  board  of  education,  at 
the  comer  of  Grand  and  Elm  streets  in  the  borough  of  Manhattan, 
and  any  other  buildings  to  be  occupied  for  like  purposes  therein,  and 
to  make  all  the  repairs,  alterations  and  additions  in  and  to  the  said 
building  or  buildings  which  the  board  of  education  may  authorize  and 
deem  advisable.  And  it  shall  be  its  duty  to  make  provision  for 
housing  the  school  board  of  the  boroughs  of  Manhattan  and  The 
Bronx  in  such  building  or  in  any  other  building  which  may  be  so 
occupied  by  the  board  of  education.  The  board  of  education  of  The 
City  of  New  York  shall  provide  a  meeting-room,  and  such  other  head- 
quarters, offices,  and  rooms,  as  they  may  deem  advisable  within  the 
boroughs  of  The  City  of  New  York,  for  the  administration  of  the 
powers  and  duties  of  the  school  boards  of  the  other  boroughs. 

Id.;  to  Dispose  of  Personal  Property;  Dispositien  of  Proceeds. 

§  1068.  The  board  of  education  shall  have  power,  in  the  name  of 
The  City  of  New  York  and  for  said  city,  to  dispose  of  such  personal 
property  used  in  the  schools  or  other  buildings  under  the  charge  of 
said  board,  as  the  school  board  of  the  borough  concerned  shall  by 
resolution  certify  is  no  longer  required  for  use  therein,  and  all  moneys 
realized  by  the  sale  thereof  shall  be  paid  into  the  city  treasury  and 
shall  at  once  be  appropriated  by  the  board  of  estimate  and  apportion- 
ment to  the  special  school  fund  of  the  board  of  education  for  use  in 
the  borough  in  which  the  property  sold  was  situated. 
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Board   of  Education;   to  Appoint  Certain   Officers,   Clerks,   Etc,   and 

Fix  Their  Salaries. 
§  1069.  The  said  board  of  edjication  shall  have  power  to  appoint  a. 
secretary  of  the  board,  a  superintendent  of  school  buildings,  who  shall 
be  an  architect  of  experience  and  good  standing,  and  whose  term  of 
office  shall  be  for  six  years;  a  superintendent  of  school  supplies,  whose 
term  of  office  shall  be  for  six  years;  a  city  superintendent  of  schools 
for  the  term  of  six  years  and  one  or  more  auditors,  as  may  be  neces- 
sary in  the  judgment  of  the  board,  upon  whose  certificate  accounts 
against  the  said  board,  or  charges  upon  either  the  special  or  genjend 
school  fund  may  be  paid  when  countersigned  by  the  proper  officers, 
as  the  by-laws  of  the  said  board  of  education,  with  the  approval  of 
the  comptroller  of  the  city,  may  direct.  The  said  board  may  apx>oint 
a  chief  clerk  and  such  other  officers,  clerks,  or  subordinates  as  it  may 
deem  necessary  for  its  administrative  duties,  and  as  are  provided  for 
by  the  proper  appropriation.  The  city  superintendent  of  schools,  the- 
secretary  of  the  board,  the  superintendent  of  school  buildings,  the 
superintendent  of  school  supplies,  the  auditor  or  auditors,  and  any 
other  officers,  clerks  or  subordinates  of  the  board,  may,  any  or  either 
of  them,  be  removed  for  cause  at  any  time  by  a  vote  of  three-fourths 
of  all  the  members  of  the  board  of  education.  The  said  board  shall 
fix  and  regulate  within  the  proper  appropriation  the  salarieiB  or  com- 
pensation of  the  secretary  of  said  board;  of  the  superintendent  of 
school  buildings;  of  the  superintendent  of  supplies;  of  the  auditor  or 
auditors;  of  the  city  superintendent  of  schools;  of  members  of  the 
board  of  examiners,  and  of  any  other  officers,  clerks  or  subordinates, 
and  it  may  fill  any  vacancies  in  such  offices  or  positions. 

Id.;  Power  to  Enact  By-Laws,  Bules  and  Begulations. 

§  1070.  The  board  of  education  shall  have  power,  subject  to  the 
provisions  of  law  and  of  this  act,  to  enact  by-laws,  rules  and  regula- 
tions for  the  proper  execution  of  all  duties  devolved  upon  the  board, 
its  members  and  committees;  for  the  transaction  of  all  business  per- 
taining to  the  same;  for  defining  the  duties  of  the  city  superintendent 
of  schools,  the  superintendent  of  school  buildings,  the  superintendent 
of  school  supplies,  of  its  auditor  or  auditors,  its  clerks  and  subordi- 
nates; for  regulating  the  manner  of  making  disbursements  from  any 
of  the  funds  apportioned  to  any  borough  for  school  purjioses,  for  the 
proper  execution  of  all  powers  vested  in  it  by  law,  and  for  the  promo- 
tion of  the  welfare  and  best  interests  of  the  public  schools  and  pubhc 
school  system  of  the  city  in  the  matters  committed  to  its  care. 

Id.;   Secretary;   Duties;   Secretary  and  Chief   Clerk  May  Administer 

Oaths. 

§  1071.  The  secretary  of  the  board  of  education  shall  have  charge 
of  the  rooms,  books,  papers  and  documents  of  the  board,  and  shall,  in 
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addition  to  his  duties  as  secretary  of  the  board,  perform  such,  other 
duties  as  may  be  required  by  its  members  or  committees.  The  secre- 
tary and  the  chief  clerk  of  said  board  are  authorized  to  administer 
oaths  and  take  affidavits  in  all  matters  appertaining  to  the  schools  in 
The  City  of  New  York,  and  for  that  purpose  shall  possess  all  the 
powers  of  a  commissioner  of  deeds,  but  shall  not  be  entitled  to  any  of 
the  fees  or  emoluments  thereof. 

Id.;  Provide  for  BureauS)  Btc,  in  Boroughs. 
§  1072.  The  board  of  education  shall  make  provision  for  the  or- 
ganization in  the  various  boroughs  of  such  bureaus  as  they  may 
deem  necessary  in  the  departments  of  the  superintendents  of  school 
buildings  and  of  school  supplies,  and  shall  make  such  provision 
by  its  by-laws  as  will  enable  each  school  board  to  secure  prompt 
and  efficient  service  for  the  planning  and  erection  of  new  buildings 
for  school  purposes,  and  for  the  alteration  and  repair  of  existing 
buildings,  and  for  the  regulation  of  the  purchase  and  distribution 
of  school  books  and  supplies,  and  for  the  preservation  of  all  school 
records. 

fhiperintendent  of  School  Buildings;  Oath  and  Sacnrlty  by;  Sub- 
ject to  B^^ulations  of  Board;  Vacancy  in  Office. 
§  1073.  The  superintendent  of  school  buildings  shall  take  and  sub- 
scribe before  the  secretary  or  the  chief  clerk  of  the  board  of  education, 
the  oath  prescribed  by  the  constitution  of  this  state,  and  give  suck 
security  for  the  faithful  performance  of  the  duties  of  his  office  as  the 
board  of  education  may  direct;  and  the  department  under  his  charge 
shall  be  subject  to  such  rules  and  regulations  as  the  board  may 
establish,  one  of  which  shall  prohibit  the  performance  by  him  of  any 
work,  on  any  other  account,  similar  to  that  performed  under  the 
regulations  so  established,  except  for  the  College  of  the  City  of  New 
Yoric  and  the  Normal  College  of  the  City  of  New  York,  and  like 
institutions  in  the  department  of  education.  Any  vacancy  in  the 
said  office  of  superintendent  of  school  buildings  shall  be  filled  by 
appointment  for  the  unexpired  term. 

Id.;  Deputy  in  Each  Borough;  Plans  for  School  Buildings. 

§  1074.  The  superintendent  of  school  buildings  may  appoint  a 
deputy  superintendent  for  each  of  the  boroughs,  who  shall  be  an 
architect  or  engineer  of  good  standing,  and,  with  the  authority  of 
the  board  of  education,  he  may  empower  a  deputy  superintendent 
in  his  place  and  stead  to  execute  all  the  duties  of  superintendent  and 
such  other  duties  as  the  board  of  education  may,  by  regulation,  pre- 
scribe. All  plans  for  new  school  buildings,  for  additions  to  school 
buildings,  and  for  structural  changes  in  old  buildings,  shall  be  passed 
upon,  and  must  be  approved  by  the  superintendent  of  school  build- 
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ing8^  who  shall  then  submit  such  plans  to  the  school  board  of  the 
borough  wherein  such  buildings  are  to  be  erected  or  such  additions 
or  changes  are  to  be  made^  who  shall  thereupon  transmit  such  plans 
with  such  suggestions^  in  writings  as  they  may  see  fit  to  make,  to  the 
board  of  education,  whose  action  thereon  shall  be  final. 

Id.;  Appointment  and  BonoTal  of  Janitors* 
§  1075.  Janitors  shall  be  appointed  by  the  school  board  on  the 
nomination  of  the  superintendent  of  school  buildings.  All  such 
nominations  shall  be  from  a  preferred  list  of  didy  qualified  persons 
certified  to  and  on  file  in  the  office  of  superintendent  of  school  build- 
ings. Janitors  may  be  removed  by  the  school  board  on  complaint  of 
the  principal  of  the  school,  the  superintendent  of  school  buildings,  or 
a  member  of  the  school  board. 

Board  of  Education;  PurchaM  of,  and  Begnlations  Regarding  SuppHea. 

§  1076.  The  board  of  education  shall  provide  for  the  purchase  of 
all  books,  apparatus,  stationery  and  other  things  necessary  and  ex- 
pedient to  enable  the  schools  of  the  city  to  be  properly  and  success- 
fully conducted.  It  shall  cause  to  be  furnished  all  necessary  supplies, 
and  shall  make  regulations  for  the  furnishing  thereof  to  the  schools 
in  the  several  boroughs,  and  for  the  accounting  for  the  same  by  the 
several  school  boards.  The  board  of  education  shall  have  power  to 
enact  by-laws  and  resolutions  for  the  government  of  the  superin- 
tendent of  supplies,  which  by-laws  and  resolutions  shall  provide  that 
all  supplies,  as  far  as  possible,  shall  be  obtained  by  contract,  for  which 
proposals  shall  be  advertised  for  a  period  of  at  least  two  weeks. 

Id.;  Advertising:  for  Contracts;  Security  for  Performance. 

§  1077.  The  board  of  education  shall  have  power  by  its  by-laws  to 
prescribe  the  period  of  all  advertising  for  contracts  to  be  entered  into 
by  or  in  behalf  of  the  said  board,  the  rules  which  are  to  determine 
the  acceptance  or  rejection  of  all  bids  given  for  any  work,  labor,  or 
materials  advertised  for,  and  the  security  to  be  required  to  insure  the 
performance  of  such  contract. 

Superintendent  of  Supplies;  Oath  and  Security  by;  Subject  to  Begula- 
tions  of  Board;  Vacancy;  Deputy  Superintendents  and.  Subordinates; 
Depots  of  Supplies. 

§  1078.  The  superintendent  of  school  supplies  shall  take  and  sub- 
scribe before  the  secretary  or  the  clerk  of  the  board  of  education  the 
oath  prescribed  by  the  constitution  of  this  state,  and  shall  give  such 
security  for  the  faithful  performance  of  the  duties  of  his  office  as  the 
board  of  education  may  direct;  and  the  department  under  his  charge 
shall  be  subject  to  such  rules  and  regulations  as  the  board   may 
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establish.  Any  vacancy  in  the  said  office  of  superintendent  of  school 
supplies  shall  be  filled  by  appointment  for  the  unexpired  term.  The 
superintendent  of  school  supplies  may  appoint  such  deputy  super- 
intendents and  such  other  subordinates  as  the  by-laws  of  the  board  of 
education  may  authorize  and  he  may,  with  the  authority  of  said 
boards  empower  a  deputy  superintendent  in  his  place  and  stead  to 
execute  all  the  duties  of  the  superintendent,  and  such  other  duties 
as  the  board  of  education  may  by  regulation  prescribe.  He  shall 
establish  such  depots  of  supplies  in  any  of  the  boroughs  as  may  be 
authorized  by  the  board  of  education. 

City  Saperintendent  of  Schools;  Bights  and  Duties. 

§  1079.  The  city  superintendent  of  schools  shall  have  the  right  of 
visitation  and  inquiry  in  all  of  the  schools  of  The  City  of  New  York 
aa  constituted  under  this  act,  and  he  shall  report  to  the  board  of 
education  on  the  educational  system  of  the  city,  and  upon  the  con- 
dition of  any  and  all  of  the  schools  thereof,  but  he  shall  have  no 
right  of  interference  with  the  actual  conduct  of  any  school  in  The 
City  of  New  York.  He  shall  have  a  seat  in  the  board  of  education, 
and  the  right  to  speak  on  all  matters  before  the  board,  but  not  to 
vote. 

Id.;  Further  Duties;  Annual  Beport;  Clerka  of  ICain  Office. 

§  1080.  The  city  superintendent  of  schools,  so  often  as  he  can 
consistently  with  his  other  duties,  shall  visit  the  schools. of  the  city 
aa  he  shall  see  fit,  and  inquire  into  their  courses  of  instruction,  man- 
agement and  discipline,  and  shall  advise  and  encourage  the  pupils  and 
teachers  and  officers  thereof;  subject  to  the  by-laws  of  the  board  of 
education,  he  shall  prescribe  suitable  registers,  blanks,  forms  and 
regulations  for  the  making  of  all  reports,  and  for  conducting  all 
necessary  business  connected  with  the  school  system  not  devolved 
upon  the  borough  superintendent  by  this  act,  and  he  shall  cause  the 
same,  with  such  information  and  instructions  as  he  shall  deem  con- 
ducive to  the  proper  organization  and  government  of  the  schools, 
and  the  due  execution  of  their  duties  by  school  officers,  to  be  trans- 
mitted to  the  officers  or  persons  entrusted  with  the  execution  of 
the  same.  He  shall  submit  to  the  board  of  education  an  annual 
report  containing  a  statement  of  the  condition  of  the  schools  of 
the  city,  and  all  such  matters  relating  to  his  office,  and  such  plans 
and  Suggestions  for  the  improvement  of  the  schools  in  the  school 
system,  and  for  the  advancement  of  public  instruction  in  The  City 
of  New  York  as  he  shall  deem  expedient,  and  as  the  by-laws  of 
the  board  of  education  may  direct.  He  may  appoint  such  clerks 
as  h^  may  deem  necessary,  and  as  are  authorized  by  the  board  of 
Wueation,  but  the  compensation  of  such  clerks  shall  not  exceed 
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in  the  aggregate  the  amount  appropriated  therefor.  He  shall  as^ 
sign  his  clerks  to  their  yafious  duties^  and  may  suspend  or  dis- 
charge them  for  canse^  but  in  such  case^  the  clerks  shall  have  a 
right  of  appeal  to  the  board  of  education.  He  shall  report  as 
often  as  the  board  of  education  shall  direct  upon  any  matter,  or 
matters,  entrusted  to  his  charge,  in  such  detail  as  shall  be  required 
of  him.  He  shall  maintain  his  main  office  in  the  borough  of  Man- 
hattan, and  in  such  building  as  the  board  of  education  shall  direct. 
He  shall  have  power,  at  any  time,  to  call  together  all  of  the  borough 
superintendents  and  associate  superintendents  for  consultation.  It 
shall  further  be  his  duty  to  report  any  cause  of  gross  misconduct, 
insubordination,  neglect  of  duty  or  general  inefficiency  on  the  part 
of  any  borough  superintendent  or  associate  superintendent^  first, 
to  the  school  board  of  the  borough  concerned,  and,  failing  of  remedy, 
tfien  to  the  board  of  education^ 

Board  of  Examiners;  Teachors  LloenBes,  Btc 

§  1081.  A  board  of  examiners  is  hereby  constituted  whose  duty 
it  shall  be  to  examine  all  applicants  requiring  to  be  licensed  in 
and  for  The  City  of  New  York,  and  to  issue  to  those  who  pass  the 
required  tests  of  character,  scholarship  and  general  fitness,  such 
licenses  as  they  are  found  entitled  to  receive.  Such  board  of  ex- 
aminers shall  consist  of  the  city  superintendent  of  schools,  together 
with  four  persons  appointed  by  the  board  of  education  upon  the 
nomination  of  the  city  superintendent.  The  terms  of  the  first  four 
examiners  so  appointed  shall  be  one,  two,  three  and  four  years, 
respectively,  and  as  their  terms  respectively  expire,  their  successors 
shall  be  appointed  for  a  full  term  of  four  years,  which  shall  thereafter 
be  the  full  and  regular  term  of  office  of  said  examiners.  They  shall 
be  paid  such  compensation  for  services  actually  rendered  as  the  board 
of  education  shall  prescribe.  To  be  eligible  to  appointment  as  an 
examiner,  an  applicant  must  possess  some  one  of  the  following 
qualifications,  to  wit:  (a)  A  degree  or  diploma  of  graduation  from 
a  college  or  university  recognized  by  the  regents  of  the  university 
of  the  state  of  New  York,  together  with  at  least  five  years'  successful 
experience  in  teaching  since  graduation,  (b)  A  state  certificate  ob- 
tained as  the  result  of  an  examination  held  since  eighteen  hundred 
and  seventy-five,  together  with  at  least  ten  years'  successful  ex- 
perience in  teaching,  (c)  The  highest  certificate  for  a  principal  or 
superintendent  in  force  when  this  act  takes  effect  tn  any  ciiy  included 
in  The  City  of  New  York  as  constituted  by  this  act,  together  with 
at  least  ten  years'  successful  experience  in  teaching.  No  borout^h 
superintendent,  associate  superintendent,  principal  or  teacher  in  The 
City  of  New  York  shall  be  allowed  to  serve  on  the  board  of  examiners. 
Each  school  board,  on  the  recommendation  of  tiie  borongfe  boorl 
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of  superintendents,  shall  designate,  subject  to  the  requirements  of 
the  state  school  laws  in  force  when  this  act  takes  effect  or  that  may 
thereafter  be  enacted,  the  kinds  or  grades  of  licenses  to  teach  which 
may  or  shall  be  used  in  the  borough  or  boroughs  imder  its  charge, 
together  with  the  academic  and  professional  qualifications  required 
for  each  kind  or  grade  of  hcense,  and  shall  certify  the  same  to  the 
city  superintendent  of  schools.  Each  school  board,  on  the  recom- 
mendation of  the  borough  superintendents,  shall  also  designate, 
subject  to  the  like  limitations,  and  shall  certify  in  like  manner,  the 
academical  and  professional  qualifications  required  for  service  in 
the  boroughs  under  its  charge  of  principals,  branch  principals,  super- 
visors, heads  of  departments,  assistants  and  all  other  members  of  the 
teaching  staff.  The  board  of  education,  on  the  recommendation 
of  the  city  superintendent,  shall  designate,  subject  to  the  require- 
ments of  the  state  school  laws  in  force  when  this  act  takes  effect  or 
that  may  thereafter  be  enacted,  the  minimum  requirements  to  pre- 
vail throughout  the  city  for  all  oflScers  to  be  appointed  to  any  super- 
vising or  teaching  position  under  any  school  board.  The  board  of 
examiners  shall  hold  such  examinations  as  the  city  superintendent 
may  prescribe,  and  shall  prepare  all  necessary  eligible  lists.  The 
city  superintendent  shall  transmit  to  each  school  board  the  eligible 
lists  that  are  available  for  use  within  its  jurisdiction.  All  licenses 
shall  be  issued  in  the  name  of  the  city  superintendent  of  schools 
and  shall  state  on  their  face  in  what  borough  or  boroughs  they  are 
valid.  Graduates  of  colleges  and  universities  recognized  by  the  re- 
gents of  the  university  of  the  state  of  New  York,  who  have  pursued 
for  not  less  than  one  year  pedagogical  courses  therein;  graduates  of 
schools  and  colleges  for  the  training  of  teachers,  approved  by  the 
state  superintendent  of  public  instruction;  and  teachers  holding  a 
state  certificate  issued  by  the  state  superintendent  of  public  instruc- 
tion since  the  year  eighteen  hundred  and  seventy-five,  or  holding  a 
college  graduate's  certificate  issued  by  the  same  authority,  may  be 
exempted,  in  whole  or  in  part,  from  such  examination  at  the  dis- 
cretion of  the  city  superintendent.  The  names  of  thode  to  whom 
licenses  have  been  granted,  including  those  exempted  from  exami- 
nation and  those  duly  licensed  in  the  several  boroughs  prior  to 
the  date  on  which  this  act  takes  effect,  shall  be  entered  by  the 
city  superintendent  upon  lists  to  be  filed  in  his  office,  a  separate 
list  being  made  for  each  grade  or  kind  of  license  for  which  the 
board  of  education  shall  by  its  by-laws  make  provision;  and  such 
lists  shall  always  be  open  to  the  inspection  of  the  members  of  the 
board  of  education,  the  members  of  the  school  boards,  the  borough 
superintendents,  the  associate  superintendents,  the  inspectors,  and 
the  principals  of  schools.  Except  as  superintendent  or  associate 
superintendent,  as  supervisor  or  director  of  a  special  branch,  as  prin- 
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cipal  of  or  teacher  in  a  training  school  or  high  school,  no  person  shall 
be  appointed  to  any  educational  position  whose  name  does  not  appear 
upon  the  proper  list.  No  person  shall  teach  in  any  public  school  in 
the  city  who  has  not  such  license,  except  as  herein  otherwise  provided, 
nor  shall  any  unlicensed  teacher  have  any  claim  for  salary.  Licenses 
to  teach  shall  be  issued  by  the  city  superintendent  of  schools  for  a 
period  of  one  year,  which  may  be  renewed  without  examination  in 
case  the  work  of  the  holder  is  satisfactory  to  the  borough  superin* 
tendent  for  two  successive  years.  At  the  close  of  the  third  year  of 
continuous,  successfid  service,  the  city  superintendent  may  make  the 
license  permanent.  Authority  to  revoke  any  permanent  license  for 
cause  shall  be  vested  in  the  state  superintendent  of  public 
instruction. 

Id.;  School  Officers  not  to  be  Interested  in  Contracts;  BemoTal  of. 

§  1082.  The  board  of  education  shall  have  power  to  remove  from 
oflSce  any  school  officer  who  shall  have  been  directly  or  indirectly 
interested  in  the  furnishing  of  any  supplies  or  materials,  or  in  the 
doing  of  any  work  or  labor,  or  in  the  sale  or  leasing  of  any  real  e8tate> 
or  in  any  proposal,  agreement  or  contract  for  any  of  these  purposes, 
in  any  case  in  which  the  price  or  consideration  is  to  be  paid,  in  whole 
or  in  part,  directly  or  indirectly,  out  of  any  school  moneys,  or  who 
shall  have  received,  from  any  source  whatever,  any  commission  or 
compensation  in  connection  with  any  of  the  matters  aforesaid;  and 
any  school  officer  who  shall  violate  the  preceding  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  by  a  fine  not  exceeding  one  thousand  dol- 
lars or  imprisonment  in  the  city  prison  not  exceeding  one  year,  or 
both,  and  shall  also  be  ineligible  to  any  school  office.  The  provisions 
of  this  section  shall  not  apply  to  authors  of  school  books  used  in  any 
of  the  public  schools  because  of  any  interest  they  may  have  as  authors 
in  such  books. 

Id.;  Public  School  Teachers'  Retirement  Fond. 

§  1083.  The  board  of  education  is  hereby  given  the  general  care 
and  management  of  the  public  school  teachers^  retirement  fund 
created  by  this  act.  The  comptroller  of  The  City  of  New  York  shall 
hold  any  money  belonging  to  said  fund,  and  by  the  direction  of  said 
board  of  education  shall  invest  and  pay  out  the  same.  The  board  of 
education  shall  have  charge  of  and  administer  said  public  school 
teachers*  retirement  fund  as  it  shall  deem  most  beneficial  to  said  fund, 
and  is  empowered  to  make  all  necessary  contracts  and  take  all  neces- 
sary and  proper  action  and  proceedings  in  the  premises,  and  to  make 
payments  from  said  fund  of  annuities  granted  in  pursuance  of  this 
act;  and  shall,  from  time  to  time  establish  such  rules  and  regulations 
for  the  administration  of  said  fund  as  it  may  deem  best;  which  rules 
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and  regulations  shall  carefully  preserve  all  rights  inhering  in  the 
teachers  of  The  City  of  New  York  as  constituted  prior  to  the  passage 
of  this  act.  And  the  comptroller  of  The  City  of  New  York  shall 
repori;  in  detail  to  the  board  of  education  of  The  City  of  New  York, 
annually,  in  the  month  of  January,  the  condition  of  said  fund,  and 
the  items  of  the  receipts  and  disbursements  on  account  of  the  same. 
The  public  school  teachers'  retirement  fund  herein  provided  for  shaDi 
consist  of  the  following,  with  the  interest  and  income  thereof:  (1) 
All  money,  pay,  compensation  or  salary,  or  any  part  thereof,  forfeited, 
deducted  or  withheld  from  any  teacher  or  teachers  for  and  on  account 
of  absence  from  duty  from  any  cause.  The  secretary  of  the  board  of 
education  shall  certify  monthly  to  the  comptroller  the  amounts  so 
deducted  from  the  salaries  of  teachers  during  the  preceding  month. 
(2)  All  moneys  received  from  donations,  legacies,  gifts,  bequests  or 
otherwise,  for  and  on  account  of  said  fund.  (3)  All  such  other 
methods  of  increment  as  may  be  duly  and  legally  devised  for  the  in- 
crease of  said  fund.  On  and  after  the  passage  of  this  act  the  board  of 
education  shall,  by  amending  its  by-laws  relating  to  the  excuse  of 
absence  of  teachers  with  pay,  so  provide  that  the  aggregate  of  the 
several  sums  deducted  or  forfeited  on  account  of  absence  from  duty 
shall  be  fully  adequate  to  meet  the  demands  made  upon  the  public 
school  teachers'  retirement  fund  for  the  payment  of  annuities  aa 
herein  provided.  Said  board  of  education  shall  have  power,  by  a 
two-thirds  vote  of  all  its  members,  and  after  a  recommendation  to 
that  effect  shall  have  been  made  by  the  city  superintendent  of  schools, 
stating  that  the  teacher  is  mentally  or  physically  incapacitated  for 
the  performance  of  duty,  to  retire  any  female  teacher  of  the  public 
schools,  including  special  teachers  in  the  same,  who  shall  have  taught 
therein  during  a  period  aggregating  thirty  years,  and  to  retire  any 
male  teacher  of  said  schools  who  shall  have  taught  therein  during  a 
period  aggregating  thirty-five  years.  The  board  of  education  may, 
also,  in  its  discretion,' retire  such  teachers  upon  their  own  application, 
after  the  like  period  of  service.  Any  teacher  so  retired  shall  there- 
after be  entitled  to  receive  as  an  annuity  one-half  the  annual  salary 
paid  to  said  teacher  at  the  date'  of  said  retirement,  not  to  exceed, 
however,  in  any  case  the  sum  of  one  thousand  dollars  per  annunL 
The  said  board  is  hereby  given  the  power  to  use  both  the  principal 
and  the  income  of  said  fund,  and  to  manage,  accumulate  and  other- 
wise control  the  same  as  said  board  shall  provide  by  its  by-laws,  and 
to  pay  the  annuities  hereinbefore  mentioned,  and  it  shall  have  power, 
from  time  to  time,  to  reduce  the  amount  of  annuities  of  all  bene- 
ficiaries of  said  fund,  provided  only  that  such  reduction  shall  be  at 
the  same  rate  per  centum.  None  of  the  provisions  of  this  section  shall 
apply,  however,  to  any  teacher  in  any  school  in  the  borough  of 
Brooklyn,  who  is  entitled  to  any  benefit  under  the  fund  mentioned  in 
section  eleven  hundred  and  nineteen  of  this  act  until  after  his  re- 
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moval  from  said  borough.  When  a  teacher  is  transferred  to  the 
borough  of  Brooklyn,  a  sum  equal  to  one  per  centum  of  the  amount 
paid  to  such  teacher  during  said  teacher^s  service  in  the  city  of  New 
York  as  constituted  prior  to  the  passage  of  this  act,  since  the  date  on 
vhieh  the  public  school  teachers'  retirement  fund  of  Brooklyn  was 
created,  shall  be  paid  into  the  said  Brooklyn  retirement  fund  and 
inure  to  the  teacher's  benefit  in  that  fund  under  the  rules  governing 
the  same. 

Id.;  Annual  Report  to  State  Superintendent  of  Public  Instruction. 
§  1084.  The  board  of  education  shall,  between  the  first  day  of 
August  and  the  thirtieth  day  of  September  in  each  year,  make  and 
transmit  to  the  state  superintendent  of  public  instruction  a  report  in 
writing  for  the  state  school  year  ending  on  the  next  preceding  thirty- 
first  day  of  July,  which  report  shall  be  in  such  form  and  shall  state 
such  facts  as  the  state  superintendent  and  the  school  laws  of  the 
state  shall  require. 

Id.;  Annual  Report  to  Mayor;  Other  Reports  to  Mayor. 

§  1085.  The  board  of  education  shall,  between  the  first  day  of 
August  and  the  thirtieth  day  of  November  in  each  year,  make  and 
•transmit  to  the  mayor  of  The  City  of  New  York  a  report  in  writing, 
bearing  date  on  the  thirty-first  day  of  July  next  preceding,  stating 
the  whole  number  of  schools  within  their  jurisdiction,  specially 
designating  the  schools  for  colored  children;  the  schools  or  societies 
from  which  reports  shall  have  been  made  to  the  board  of  education, 
within  the  time  limited  for  that  purpose;  the  length  of  time  such 
school  shall  have  been  kept  open;  the  amount  of  public  money  appor- 
tioned or  appropriated  to  said  school  or  society,  the  number  taught  in 
each  school,  the  whole  amount  of  money  drawn  from  the  city  cham- 
berlain for  the  purposes  of  public  education  during  the  year  ending  at 
the  date  of  their  report,  distinguishing  the  amount  received  from  the 
general  fund  of  the  state  and  from  all  other  sources;  the  manner  in 
which  such  moneys  shall  have  been  expended;  and  such  other  informa- 
tion as  the  mayor  may  from  time  to  time  require  in  relation  to  com- 
mon school  education  in  The  City  of  New  York.  The  board  of  educa- 
tion shall  make  such  other  reports  to  the  mayor  as  he  may  call  for, 
and  at  such  times  as  he  shall  require. 

Continuation  of  Yearly  Contracts  with  Teachers  in   Territory  Con- 
solidated. 

§  1086.  All  yearly  school  contracts  by  and  between  the  local  school 
authorities  of  any  school  district  whose  territory  is  so  annexed  and 
consolidated  by  this  act  and  the  teachers  in  such  district,  as  such 
yearly  contracts  exist  at  the  time  when  this  act  shall  take  effect,  shall 
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in  all  respects  continue  until  the  expiration  of  the  yearly  term  named 
therein,  and  shall  be  so  continued  by  the  board  of  education  of  The 
City  of  New  York,  through  the  proper  school  board, 

Bemovals  by  Mayor  for  Neglect  or  Misconduct  After  Hearing. 

§  1087.  Any  member  of  the  board  of  education,  of  a  borough  school 
board,  or  any  inspector  of  common  schools  in  The  City  of  New  York, 
may  be  removed  by  the  mayor  of  said  city,  upon  proof  either  of  official 
misconduct  in  office,  or  negligence  of  official  duties,  or  of  conduct  in 
any  manner  connected  with  his  official  duties,  or  otherwise,  which 
tends  to  discredit  his  office,  or  the  school  system,  or  for  mental  or 
physical  inability  to  perform  his  duties  as  member  or  inspector,  but 
before  such  removal  of  said  member  or  inspector  he  shall  receive  due 
and  timely  notice  in  waiting  of  the  charges,  and  a  copy  thereof,  and 
shall  be  entitled  to  a  hearing  on  like  notice  before  the  mayor,  and  to 
the  assistance  of  counsel  on  said  hearing. 

Oath  of  A.ppointe6fl  to  School  Ofdce. 

§  1088.  Every  person  appointed  to  a  school  office  in  said  city  or  in 
any  borough  thereof,  shall  before  entering  upon  the  duties  of  his 
office,  and  within  fifteen  days  of  the  time  of  being  notified  of  his  ap- 
pointment to  fill  a  vacancy,  take  and  subscribe  before  the  secretary  or 
the  clerk  of  the  board  of  education,  the  oath  of  office  prescribed  by 
the  constitution  of  the  state,  and  the  school  office  as  to  which  any 
person  shall  omit  to  take  the  oath  within  the  time,  and  in  the  manner 
above  prescribed,  shall  be  vacant  at  and  from  the  expiration  of  the 
fifteen  days. 

Id.;    Organization;    Secretary    and    Employes;    Duties    and   Bond    of 

Secretary. 

§  1089.  The  school  board  in  each  of  the  boroughs  shall  organize  on 
the  second  Wednesday  of  February  next  ensuing  after  the  appoint- 
ment of  its  members,  and  choose  a  president  from  its  own  members, 
and  elect  its  delegates,  if  any,  to  the  board  of  education,  and  shall, 
from  time  to  time,  as  may  be  necessary,  appoint  and  remove  subject  to 
the  provisions  of  this  chapter,  a  secretary,  assistant  secretary,  or  chief 
clerk,  and  such  clerks,  subordinates,  and  employes  as  may  be  required 
for  the  administrative  duties  of  the  board,  and  as  may  be  authorized 
by  this  chapter  or  by  the  board  of  education  of  The  City  of  New 
York,  and  be  provided  for  by  the  proper  appropriation.  The  secre- 
tary shall  discharge  such  financial  duties  as  may  be  prescribed  by  the 
board  of  education  and  the  comptroller  of  The  City  of  New  York,  and 
lie  shall  give  a  bond  in  such  amount  and  in  such  form  to  The  City 
of  New  York,  as  the  board  of  education  of  said  city,  with  the  approval 
of  the  comptroller,  may  by  its  by-law  or  resolution  require. 
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Id.;  Powers  and  Duties. 

§  1090.  Each  school  board,  subject  to  the  direction  and  control  of 
the  board  of  education  and  in  accord  with  the  by-laws  of  the  board  of 
education,  shall  have  the  safe  keeping  of  all  the  premises  and  other 
property  used  for  or  belonging  to  the  schools  in  the  borough.  A 
school  board  shall  have  power  to  choose  and  determine  the  sites  for  aU 
school  buildings,  and  for  additions  thereto,  within  its  jurisdiction,  and 
it  shall  be  its  duty  to  transmit  from  time  to  time  such  determinations 
to  the  board  of  education,  by  resolutions  which  shall  be  certified  and 
transmitted  in  accordance  with  the  by-laws  thereof.  Each  school 
board  shall  have  power  to  adopt  by-laws  regulating  the  exercise  of  all 
powers  and  duties  vested  in  it  by  law,  which  by-laws,  however,  shall 
not  conflict  with  the  by-laws  of  the  board  of  education  which  that 
board  may  be  authorized  by  law  to  adopt  in  the  premises,  nor  with 
the  provisions  of  this  chapter.  And  the  said  school  board  shall  have 
power  to  provide  by  such  by-laws  for  the  government  and  manage- 
ment of  the  schools  in  the  borough,  for  definimg  the  duties  and  regu- 
lating the  exercise  of  the  powers  of  its  members  and  committees  and 
of  all  school  officers,  the  borough  superintendent  and  associate  super- 
intendents, principals  or  teachers,  clerks,  assistants  and  employes,  and 
for  the  regulation  of  all  disbursements  from  the  general  school  fund 
in  the  borough,  and  for  the  promotion  and  welfare  and  best  interest 
of  all  matters  committed  to  it  concerning  the  public  schools  and  the 
public  school  system  of  the  city  in  said  borough. 

Id.;  Power  to  Fix  Salaries. 
§  1091,  Each  school  board  shall  have  power  to  adopt  by-laws 
fixing  the  salaries  of  the  borough  and  associate  superintendents,  of 
principals  and  branch  principals,  and  of  aU  other  members  of  the 
supervising  and  teaching  staff,  and  such  salaries  shall  be  regulated 
by  merit,  by  the  grade  of  class  taught,  by  the  length  of  service,  or 
by  the  experience  in  teaching  of  the  incumbent  in  charge,  or  by 
such  a  combination  of  these  considerations  as  the  school  board  may 
deem  proper.  Said  salaries  need  not  be  uniform  throughout  all 
the  several  boroughs,  nor  in  any  two  of  them,  nor  throughout  any 
one  borough.  The  salaries  fixed  and  established  and  duly  payable 
in  the  different  schools  of  the  territory  herAy  consolidated  as  these 
salaries  were  on  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  shall  be  and  remain  the  salaries  in  the  schools  of  the 
several  boroughs  hereby  constituted,  until  the  same  shall  be  changed 
or  modified  as  provided  for  in  this  section. 

Id.;  Duties  of  Secretaiy;  Chief  Clerk  and  Secretary  Hay  Administer 

Oaths. 
§  1092.  The  secretary  of  a  school  board  shall  have  charge  of  the 
rooms,  books,  papers  and  documents  of  the  board,  and  shall,  in  addi- 
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tion  to  his  duties  as  secretary  of  the  boards  perform  such  other 
duties  as  may  be  required  of  him  by  its  members  or  committees. 
The  secretary  and  the  assistant  secretary  or  chief  clerk  of  a  school 
board  are  hereby  authorized  to  administer  oaths  and  take  affidayits 
in  all  matters  pertaining  to  the  schools  of  the  The  City  of  New  York 
in  their  borough,  and  for  that  purpose  shall  possess  all  the  powers 
of  a  commissioner  of  deeds,  but  shall  not  be  entitled  to  any  fees  or 
emoluments  thereof. 

Id.;  Powers  to  Establish  Kindergartens,  Etc 
§  1093.  A  school  board  shall  have  power,  to  establish  kinder- 
gartens, manual  training  schools,  trades  schools  and  truant  schools. 

Id.;  Power  to  Establish  Evening  Schools,  Etc.;  May  Establish,  Dis* 
continue  and  Consolidate  Schools  in  Boroughs. 
§  1094.  A  school  board  shall  have  power  to  establish  and  to  con- 
duct evening  schools  and  schools  for  colored  pupils,  and  to  regu- 
late such  schools,  and  shall  have  power  to  establish  new  schools, 
to  discontinue  any  school,  or  to  consolidate  schools  in  its  borough, 
and  to  maintain  free  lectures  for  workingmen  and  workingwomen. 

Id.;  Power  to  Establish  Special  Classes  for  Persons  who  Cannot  Use 
the  English  Language  Readily. 

§  1096.  A  school  board  shall  have  power  to  provide  special  classes 
whose  sessions  shall  be  held  at  such  times  in  the  day  or  evening 
as  said  board  may  determine,  for  the  purpose  of  giving  instruction 
in  the  English  language  to  persons  who  can  not  use  that  language 
readily,  and  whose  avocations  are  such  as  to  prevent  their  attending 
the  grammar^  primary  or  evening  schools. 

Id.;  Power  to  Establish  High  Schools,  Etc. 

§  1096.  A  school  board  shall  have  power  to  provide  one  or  more 
high  schools  and  training  schools  or  classes  for  teachers  in  the 
borough  or  boroughs  under  its  charge,  as  it  may,  from  time  to  time, 
determine,  and  as  the  appropriations  may  permit,  and  all  training 
schools  and  all  high  schools  heretofore  established  and  maintained 
by  the  public  school  authorities  and  registered  as  high  schools  by 
the  regents  of  the  state  of  New  York,  shall  be  maintained  in  full 
efficiency.  The  said  training  schools  or  classes  shall  be  under  the 
control  of  the  board  of  education  and  of  the  city  superintendent 
of  schools  to  the  extent  that  may  be  necessary  to  secure  compliance 
with  chapter  ten  hundred  and  thirty-one  of  the  laws  of  eighteen 
hundred  and  ninety-five.  The  said  high  schools  shall  be  so  organ- 
feed  as  to  furnish  the  benefit  of  further  education  to  pupils  of  both 
sexes  who  shall  have  finished  the  grammar  school  course^  and  to 
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other  residents  of  school  age  equally  prepared,  and  the  said  school 
board  shall  have  power  to  make,  from  time  to  time,  for  the  said 
high  schools  all  needful  rules  and  regulations,  and  to  prescribe  con- 
ditions on  which  pupils  shall  be  received  and  instructed  therein  and 
discharged  therefrom. 

Id.;  Power  to  Create  School  Inspection  Districts,  Discretionary;  JlCayor 
Appoints  Inspectors;  Terms,  Organizations,  Etc.,  of  Inspectors. 

§  1097.  A  school  board,  in  its  discretion,  may  divide  the  borough 
or  boroughs  under  its  charge  into  as  many  school  inspection  districts 
as  it  may  deem  necessary,  which  districts  must  be  contiguous,  and, 
as  near  as  may  be,  of  equal  population;  and  at  once,  upon  the 
making  of  such  districts,  it  shall  file  maps  of  the  same,  duly  au- 
thenticated by  the  chairman  of  the  school  board,  in  the  office  of 
the  mayor  of  The  City  of  New  York.  School  inspection  districts 
existing  in  any  of  the  boroughs  at  the  time  this  act  takes  effect, 
shall  continue  as  such  until  changed  under  the  provisions  of  this 
section;  and  all  inspectors  of  common  schools  who  have  been  duly 
appointed  to  serve  therein  shall  serve  out  the  terms  for  which 
they  were  respectively  appointed,  and  their  successors  shall  be 
appointed  by  the  mayor  as  their  terms  respectively  expire,  for  the 
like  period  of  five  years.  If  any  school  board,  pursuant  to  the 
powers  conferred  upon  it  by  this  chapter,  shall  have  divided  or 
redivided  its  territory  into  school  inspection  districts,  then  the 
mayor  shall,  within  sixty  days  thereafter,  appoint  in  and  for  each 
of  the  school  inspection  districts  of  the  boroughs  so  divided,  five 
inspectors  of  common  schools,  to  hold  office  respectively  as  may  be 
designated  in  their  letters  of  appointment,  for  one,  two,  three,  four 
and  five  years  from  the  first  day  of  October  next  following  their 
appointments.  Upon  the  expiration  of  their  respective  terras,  the 
mayor  shall  appoint  their  successors  for  the  full  term  of  five  years. 
Subject  to  the  conditions  of  contiguity  and  equality  of  popula- 
tion, as  hereinbefore  prescribed,  each  school  board  shall  have  power 
every  five  years,  if  it  shall  have  once  divided  its  territory  into 
inspection  districts,  again  to  divide  it  into  such  districts  and  to 
make  changes  in  existing  districts,  or  in  their  number;  and  if 
fluch  number  of  districts  be  increased,  the  mayor  shall  forthwith 
appoint,  in  the  same  manner  and  with  like  effect  as  herein  pro- 
vided, as  many  additional  inspectors  of  common  schools  as  may  be 
necessary  to  afford  five  inspectors  in  each  district.  Such  addi- 
tional inspectors  shall  be  subject  to  the  same  by-laws  and  regula- 
tions as  govern  the  other  inspectors  in  the  same  borough,  and  shall 
perform  the  same  duties.  All  inspectors  of  common  schools  shall 
serve  without  pay,  and  shall  be  residents  of  the  districts  in  and  for 
which  they  are  appointed.  Anv  vacancy  in  the  office  of  inspector  of 
common  schools  caused  by  death,  resignation,  or  otherwise,  shall  be 
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filled  by  the  mayor  for  the  unexpired  term.  The  inspectors  appointed 
for  the  respective  districts  in  any  borough  shall  organize  in  every 
year  on  the  second  Monday  of  October,  by  the  election  of  two  of  their 
members  as  chairman  and  secretary  respectively;  and  they  shall  meet 
as  often  as  may  be  necessary  for  the  efficient  performance  of  the  duties 
imposed  upon  them. 

Duties  of  Inspectors  of  Coxnmon  Schools. 

§  1098.  The  duties  of  the  inspectors  of  common  schools  are  stated 
and  fixed  to  be  as  follows^  and  not  otherwise:  In  their  respective 
districts^  they  shall  visit  and  inspect  at  least  once  in  every  quarter^ 
all  the  schools  in  the  district,  in  respect  to  punctual  and  regular  at- 
tendance of  the  pupils  and  teachers,  the  number  and  fidelity  of  the- 
teachers,  the  studies,  progress,  order  and  discipline  of  the  pupils;  the- 
cleanliness,  safety,  warming,  ventilation  and  comfort  of  school  prem- 
ises; and  whether  or  not  the  provisions  of  the  school  laws  in  respect 
to  the  teaching  of  sectarian  doctrines  or  the  use  of  sectarian  books- 
have  been  violated,  and  shall  call  the  attention  of  the  board  of  educa- 
tion, or  of  the  proper  school  board  of  the  borough,  as  the  case  may  be, 
without  delay,  to  every  matter  requiring  official  action.  Every  board 
of  inspectors  shall,  on  or  before  the  first  day  of  January,  April,  July 
and  October  of  each  year,  make  a  written  report  to  the  proper  school 
board  in  respect  to  the  condition  of  the  schools,  the  efficiency  of 
teachers,  and  wants  of  the  district,  especially  in  regard  to  schools  and 
school  premises. 

School  Boards  In  Boroughs  to  Cause  Accounts  and  Records  to  be- 

Xade  and  Kept. 

§  1099.  The  school  boards  shall  cause  to  be  kept,  in  conformity 
with  the  by-laws  of  the  board  of  education,  accurate  accounts  of  aU' 
moneys  received  and  paid  for  or  on  account  of  the  schools  in  its 
borough,  and  it  shall  not  be  lawful  to  expend  any  money  received 
for  use  from  one  of  the  school  funds  for  purposes  provided  for  in  the 
other  school  fund,  but  all  expenditures  must  be  made  conformable  to 
the  purposes  for  which  said  funds  were  levied,  collected,  apportioned 
and  distributed,  and  said  board  shall  cause  a  statement  to  be  entered 
in  said  accounts  in  conformity  with  said  by-laws,  of  the  moveable 
property  belonging  to  each  school.  The  board  of  education  shall  pro- 
vide the  proper  book  or  books,  in  form  as  required  by  said  by-laws, 
and  shall  cause  the  class  teachers  under  the  direction  and  supervision 
of  the  principal  teacher  of  each  school  and  department  to  enter  the- 
names,  ages  and  residences  of  the  scholars  attending  the  school,  the- 
name  of  the  parent  or  guardian  of  each  pupil  and  the  days  on  which 
the  scholars  shall  have  attended  respectively,  and  the  aggregate  at- 
tendance of  each  scholar  during  the  year,  and  also  the  day  upon  which^ 
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the  school  shall  have  been  visited  by  the  city  superintendent  or  by 
the  borough  superintendent,  or  by  associate  superintendents,  or  by 
members  of  the  board  of  education,  or  by  members  of  the  school 
board,  or  by  the  inspectors  of  schools,  if  such  there  be  in  the  borough, 
or  by  any  of  them,  which  entry  shall  be  verified  by  such  oath  or 
afEimation  of  principal  teacher  in  such  school  or  department  as  may 
be  prescribed  by  the  board  of  education.  The  school  board  shall  pre- 
serve these  books  as  the  property  of  the  school,  and  such  books  shall 
at  all  times  be  open  to  access  by  members  of  the  board  of  education, 
by  members  of  the  school  boards  and  by  the  city  superintendent,  or 
by  any  borough  superintendent,  or  associate  superintendent,  or  any 
inspector  of  schools,  if  such  there  be  in  the  borough. 

Id.;  to  Provide  for  Payment  of  Salaries  to  Principals  and  Teachen 
and  for  Disbursements. 

§  1100.  A  school  board  in  and  for  its  own  borough  or  boroughs  and 
subject  to  the  by-laws  of  the  board  of  education  of  The  City  of  New 
York  shall,  by  its  by-law,  provide  for  the  payment  of  the  salaries  of 
all  principals  and  teachers  of  the  various  schools  under  its  charge; 
and  for  all  disbursements  chargeable  to  the  general  school  fund  ap- 
portioned to  it  for  educational  purposes  therein. 

Id.;  Annual  and  Other  Beports. 

§  1101.  Each  school  board  shall  make  an  annual  report  to  tiie 
board  of  education  of  such  matters  as  the  board  of  education  may, 
by  its  by-laws  or  regulations,  require,  and  it  shall  be  the  duty  of  any 
school  board  to  report  to  the  board  of  education  from  time  to  time 
upon  any  subject  that  the  board  of  education  may  by  its  resolution 
require. 

Id.;   Power  to  Appoint  and  Bemove  Borough   Superintendents  and 
Associate  Superintendents   of   Schools;   Qualifications. 

§  1102.  A  school  board  shall  have  power,  by  a  vote  of  a  majority 
of  its  members  in  office,  to  appoint  a  borough  superintendent  of 
schools  for  six  years.  It  shall  have  power  to  appoint  for  a  like  term 
not  more  than  one  associate  borough  superintendent  of  schools  for 
the  first  seven  hundred  teachers  in  the  schools  under  its  charge,  and 
not  more  than  one  additional  associate  borough  superintendent  for 
every  additional  three  hundred  and  fifty  teachers,  or  fractional  num- 
ber thereof  greater  than  one-half;  provided,  however,  that  there  shall 
be,  in  any  event,  two  associate  borough  superintendents  in  the  bor- 
oughs of  Queens  and  Richmond,  respectively.  The  board  of  educa- 
tion shall  have  power  from  time  to  time  to  modify  the  basis  of  the 
number  of  teachers  upon  which  the  borough  school  boards  may  ap- 
point associate  superintendents;  and  if  the  said  board  of  education 
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fihall  at  any  time  so  change  this  basis,  the  respective  school  boards 
shall  have  power  to  appoint  such  number  of  associate  superintendents 
as  may  be  provided  for  by  the  terms  of  such  new  basis.  The  super- 
intendent of  schools  appointed  by  a  s<?hool  board  shall  be  known  as 
the  borough  superintendent,  and  the  associate  superintendents  ap- 
pointed by  a  school  board  shall  be  know^n  as  associate  superintendents. 
Any  borough  superintendent  or  any  associate  superintendent  may 
be  removed  for  cause  at  any  time  by  a  three-fourths  vote  of  all  of  the 
members  appointed  to  the  school  board  by  which  he  was  appointed. 
No  person  shall  be  eligible  for  election  as  city  superintendent,  borough 
superintendent,  or  associate  superintendent  who  has  not  one  of  the 
following  qualifications:  (a)  Graduation  from  a  college  or  university 
recognized  by  the  university  of  the  state  of  New  York,  together  with 
at  least  five  years  of  successful  experience  in  teaching  or  in  super- 
vision since  graduation;  (b)  ten  years'  successfxd  experience  as  super- 
intendent, supervising  principal,  or  teacher  in  a  graded  school. 

Id.;  Appointment  and  Sesignation  of  Principals  and  Teachers. 

§  1103.  Principals  shall  be  appointed  by  the  school  boards  in 
their  respective  boroughs  on  the  nomination  of  the  board  of  borough 
superintendents.  Principals,  branch  principals,  supervisors,  heads 
of  departments,  teachers,  assistants  and  all  other  members  of  the 
teaching  staff,  shall  be  appointed  by  the  school  boards  on  the  like 
nomination.  Teachers  shall  be  promoted  or  transferred  from  one 
class  to  another  by  the  school  board,  or  in  accordance  with  its 
by-laws,  on  the  nomination  of  the  borough  board  of  superintendents. 
For  all  purposes  affecting  the  appointment,  promotion,  or  transfer 
of  the  teachers  in  any  school,  the  principal  of  such  school  shall  have 
a  seat  in  the  borough  board  of  superintendents,  with  a  vote  on  all 
propositions  affecting  his  school.  The  system  or  mode  of  nomination 
in  this  section  provided  for  shall  not  be  held  to  deprive  any  school 
board  that  has  been  a  board  of  education,  of  the  right  to  appoint, 
to  promote,  and  to  transfer  principals,  teachers  and  other  members 
of  the  teaching  staff  without  such  nomination,  in  any  borough  in 
which,  at  the  time  this  act  takes  effect,  said  board  of  education 
enjoys  such  right  of  appointment  without  nomination  by  super- 
intendents, until  the  same  shall  have  been,  adopted  by  the  school 
board  of  such  borouprh.  The  nominations  thus  provided  for  must 
be  made  from  the  list  of  properly  certificated  principals  and  teachers 
and  other  persons  eligible  for  service  in  the  schools  of  the  borough 
in  the  positions  to  be  filled.  The  time  within  which  said  school 
board  shall  finally  act  upon  said  nominations,  either  by  appointing 
such  principal  or  teacher  or  other  officer  or  by  rejecting  such  nomi- 
nations, is  hereby  fixed  at  forty  days  from  the  date  of  the  first  regular 
meeting  of  the  school  board  next  after  tbo  filing  of  such  recom- 
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mendation  in  the  oflSce  of  the  secretary  of  the  board.  The  failure 
on  the  part  of  a  school  board  to  confirm  or  to  reject  a  nomination 
within  the  time  prescribed  herein  shall  be  held  as  equivalent  to  the 
appointment  of  the  principal  or  teacher  nominated.  In  case  of  a 
failure  or  of  repeated  failures  to  appoint,  other  names  shall  be  sub- 
mitted to  the  school  board  for  its  consideration  within  two  weeks 
after  each  failure,  until  an  appointment  is  made.  Eesignations  of 
borough  superintendents  and  of  associate  superintendents  shall  be 
made  to  the  school  board.  Resignations  of  principals  and  teachers, 
and  of  all  other  members  of  the  teaching  staflf,  shall  be  made  to  the 
borough  superintendent. 

Id.;  Chang^g  Grades  of  BchoolB  and  ClaBSes;  Fixing  Standard  of 
Qnaliflcation  for  Principals  and  Teachers. 

§  1104.  A  school  board  shall  have  power  to  change  the  grades 
of  all  schools  and  of  all  classes  of  any  high  school  or  other  school 
under  its  charge  upon  the  written  recommendation  of  the  borough 
board  of  superintendents,  and  upon  the  same  recommendation  to 
adopt  and  modify  courses  of  study  therefor  A  school  board  shall 
also  have  power  to  fix  a  standard  of  qualification  as  a  necessary 
requirement  for  the  service  of  all  principals  and  teachers  in  the 
high  schools  and  schools  of  the  borough,  which  requirement  may  be 
higher,  but  not  lower  than  the  minimum  qualifications  established 
by  the  board  of  education  of  The  City  of  New  York. 

Id.;  By-Laws  Governing  Transfers  of  Principals  and  Teachers. 

§  1105.  A  school  board  shall  have  power  to  make  by-laws  gov- 
eming  all  transfers  of  principals  or  of  teachers  from  one  school 
to  another  school  in  its  borough,  and  relative  to  the  reoeption  of 
any  teacher  transferred  from  one  borough  to  another  borough. 

Id.;  Transfer  of  Unemployed  Principals  or  Teachers. 

§  1106.  A  school  board  shall  have  power  upon  the  written  recom- 
mendation of  the  borough  superintendent  to  transfer  principals  cr 
teachers  who  may  be  unemployed  by  reason  of  the  closing  or  dis- 
continuance of  anv  school,  to  any  other  school  in  the  borough  where 
a  vacancy  may  exist. 

Id.;  Board  of  Superintendents  of  the  Borougrhs:  How  Buties  Beg^ated. 

§  1107.  A  borough  superintendent  and  the  associate  superintend- 
ents therein  shall  constitute  the  board  of  superintendents  for  the 
borough,  to  be  known  as  the  borough  board  of  superintendents.  A 
school  board  in  and  for  its  borough  shall  have  power  to  pass  hv-laws 
regulatinjr  the  duties  of  its  borouerh  superintendent,  of  its  associate 
supeontendents  and  of  the  board  of  superintendents  for  the  bor* 
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ough.  The  borough  superintendent  shall  preside  over  the  board  of 
superintendents  of  the  borough^  and  all  communications  from  the 
board  shall  be  made  in  his  name  unless  in  any  special  case  he  may 
otherwise  elect. 

Gtaneral  Duties  of  Borougli  Superintendents  and  Associata  Superin- 
tendents. 
§  1108.  The  borough  superintendents  and  the  associate  superin- 
tendents shall  visit  every  school  in  their  respective  boroughs^  and 
shall  inquire  into  all  matters  relating  to  the  government^  courses 
of  study,  methods  of  teaching,  discipline  and  conduct  of  such  schools, 
and  the  condition  <of  the  schoolhouses  and  of  the  schools  generally, 
and  shall  examine  classes  when  necessary.  The  borough  superin- 
tendents shall  report  the  results  of  such  inspections  and  examinations 
to  the  school  board  and  to  the  city  superintendent,  who  shall  trans- 
mit such  parts  of  said  reports  as  he  may  consider  necessary  or  proper 
to  the  board  of  education  of  The  City  of  New  York,  and  they  shall 
also  report  to  the  city  superintendent  at  such  times,  concerning  such 
matters,  and  in  such  form  as  said  superintendent  shall  require.  It 
shall  further  be  the  duty  of  the  borough  superintendent,  and  of  each 
associate  superintendent,  through  him,  to  report  to  the  school  board 
of  the  borough  any  case  of  gross  misconduct,  neglect  of  duty,  or 
general  inefficiency  on  the  part  of  any  principal  or  teacher  or  other 
member  of  the  educational  staff  within  his  jurisdiction. 

Borough  Board  of  Superintendents;  Lists  of  Principals,  Btc.,  to  be 
Kept  by;  Where  Principals  Report. 

§  1109.  The  borough  board  of  superintendents  shall  keep  a  list  of 
an  principals  and  other  teachers  in  the  service  of  the  board  of  edu- 
cation in  the  said  borough  or  boroughs,  with  the  dates  of  their 
appointment,  the  grades  and  classes  taught  by  them,  the  results  of 
all  inspections  and  examinations,  and  of  their  standing  as  regards 
regularity  and  punctuality  in  attendance.  Such  list  shall  be  open  to 
the  inspection  of  teachers  (as  to  their  own  records  only),  of  members 
of  the  board  of  education,  of  the  members  of  the  school  board  and  of 
principals.  Principals  shall  report  to  the  borough  superintendent  at 
such  times  upon  such  matters  and  in  such  form  as  he  may  require. 

Id.;  Promotion  of  Pupils;  Transfer  of  Teachers  by  Oity  Buperin- 
tandent  of  Schools;  Preferment  Where  Schools  are  Consolidated 
or  Discontinued. 

§  1110.  Each  borough  board  of  superintendents  shall  establish  for 
the  schools  under  their  charge  rules  and  regulations  for  the  promo- 
tion of  pupils  from  grade  to  grade,  from  school  to  school,  for  gradua- 
tion from  all  grades  of  schools,  and  for  the  transfer  of  pupils  from 
26 
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one  school  to  another.  With  the  consent  of  the  teacher  and  the  prin- 
cipal and  the  school  board  concerned,  the  city  superintendent  of 
schools  shall  have  power  to  transfer  a  teacher  from  a  school  in  one 
borough  to  a  school  in  another  borough,  provided  that  the  teacher 
possess  the  qualifications  to  teach  in  the  borough  to  which  said  teacher 
is  to  be  transferred,  as  such  qualifications  are  prescribed  both  by  the 
board  of  education  and  by  the  school  board  of  the  borough  con- 
cerned. All  such  transfers  shall  be  reported  forthwith  to  the  school 
boards  of  the  boroughs  in  which  the  schools  affected  are  situated.  In 
case  of  the  consolidation  of  schools  or  of  the  discontinuance  of  any 
school,  principals  and  teachers  of  good  standing,  who  thereby  may  be 
deprived  of  employment,  shall  be  preferred  in  appointments  to  be 
made  in  any  of  the  schools  of  the  borough. 

IcL;  Beeommendations  of  and  Beqnisitions  for  T«rt  Books  and 
Scholastic  Supplies. 

§  1111.  The  borough  board  of  superintendents  may  recommend  to 
the  school  board  text-books,  apparatus  and  other  scholastic  supplies 
required  in  the  schools  of  the  borough,  which,  when  approved  or 
modified  by  the  school  board,  shall  upon  its  requisition,  or  upon  the 
requisition  of  the  borough  superintendent,  made  in  conformity  with 
its  by-laws,  be  supplied  by  the  board  of  education.  Beqnisitions  may 
be  made  by  principals  under  regulations  to  be  approved  by  the  school 
board,  and  the  same  must  be  approved  by  the  borough  superintendent. 

Xiscellaneoua  ProvlBiona  as  to  Powers  and  Ihitles  of  Borougli  Superin- 
tendent,  Borougb  Board  of  Superintetadeints,  and  Principals. 
§  1112.  Subject  to  the  by-laws  of  the  school  board,  the  borough 
superintendent,  or  other  appropriate  officer,  shall  assign  to  their 
duties  such  special  teachers  in  drawing,  music,  physical  culture, 
manual  training,  sewing,  cooking,  kindergarten  work,  or  other  special 
branches,  as  the  school  board  of  the  borough  may  appoint;  and  such 
teachers  shall  be  responsible  to  the  principal  of  each  school  to  which 
they  are  assigned  for  the  performance  of  their  duties  therein,  and  shall 
report  to  him  and  also  to  the  borough  superintendent  as  these  officers 
may  respectively  require,  unless  otherwise  ordered  by  the  school 
board. 

Id.;  Qualifications  for  Special  Branches. 
§  1113.  A  borough  superintendent  shall  have  a  seat  in  the  school 
board  of  his  borough  with  the  right  to  speak  on  all  matters  before 
the  board  but  not  to  vote.  Subject  to  the  approval  of  the  borough 
board  of  superintendents  and  as  the  by-laws  of  such  board  may  pre- 
scribe, the  principal  of  each  school  shall  direct  the  methods  of  teach- 
ing in  all  classes  under  his  charge  except  that  the  school  board  may 
adopt  by-laws  to  govern  in  the  case  of  special  classes.    The  board  of 
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borough  superintendents  shall  have  the  power,  from  time  to  time,  to 
issue  syllabuses  of  the  topics  in  the  various  branches  taught,  which 
shall  be  regarded  as  the  minimum  amount  of  work  required  in  such 
branches.  The  borough  superintendient  of  the  boroughs  of  Queens 
and  of  Eichmond,  respectively,  is  hereby  authorized,  with  the  approval 
of  the  school  board  of  the  respective  boroughs,  to  designate  certain 
principals  as  supervising  principals  to  aid  the  board  of  superintend- 
ents in  their  work  of  supervision.  No  person  shall  be  eligible  for 
election  as  supervisor  of  a  special  branch,  as  music,  drawing,  kinder- 
garten, et  cetera,  who  is  not:  (a)  A  graduate  of  a  high  school  or  of  an 
institution  of  equal  or  higher  scholastic  rank;  and  (b)  a  graduate  from 
a  course  of  professional  training  of  at  least  one  year  in  the  special 
branch  that  he  is  to  supervise  or  teach;  and  (c)  a  teacher  of  that 
special  branch  with  at  least  three  years  of  successful  experience. 

Charges  Against  Principal  and  Teachers  and  Others;  P  .HMsedings 

Thereon.  ' 

§  1114.  A  member  of  a  school  board,  a  borough  superintendent  or 
an  associate  superintendent  may  prefer  charges  to  the  school  board 
against  a  principal,  a  branch  principal,  a  supervisor,  a  head  of  depart- 
ment, or  any  other  ofl&cer  exercising  supervising  powers  in  the  schools 
under  their  charge,  or  against  a  teacher  in  any  of  the  schools  under 
their  charge,  for  gross  misconduct,  insubordination,  neglect  of  duty  or 
general  inefficiency.  Pending  trial,  the  school  board  may  suspend 
said  principal  or  teacher  or  other  officer,  with  or  without  pay,  and 
appoint  a  substitute  in  his  place.  In  accordance  with  by-laws  to  be 
passed  by  the  school  board,  the  principal  of  any  school  shall  have  the 
like  power  to  suspend  a  teacher  in  his  school,  and  shall  forthwith 
report  such  suspension  to  the  borough  superintendent,  who  shall  iav- 
mediately  report  it  to  the  school  board.  Pending  action  by  the  schooi 
board,  the  borough  superintendent  may  appoint  a  substitute  in  the 
place  of  any  teacher  so  suspended.  The  school  board,  on  receiving 
notice  of  charges  under  the  provisions  of  either  of  the  foregoing  para- 
graphs, shall  immediately  proceed  to  try  and  determine  the  case, 
either  in  the  board  or  by  a  committee  of  its  body,  and  shall  fix  the 
fine,  penalty  or  punishment,  if  any,  that  should  be  imposed  for  the 
oflfense;  and  such  fine,  penalty  or  punishment  shall  conrist  of  a  fine,  in 
suspension  for  a  fixed  time  without  pay,  or  in  dismissal. 
The  report  of  any  committee  holding  such  trial  shall  be  subject 
to  final  action  by  the  board,  which  may  reject,  confirm  or  modify 
the  conclusions  of  the  committee,  and  the  decision  of  the  board 
shall  be  final,  except  as  to  matters  in  relation  to  which,  under 
the  general  school  laws  of  the  state,  an  appeal  may  be  taken  to 
the  state  superintendent  of  public  instruction.  In  case  the  prin- 
cipal or  other  officer  or  teacher  is  acquitted^  he  shall  be  restored 
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to  his  position  with  full  pay  for  the  period  of  suspension.  In  all 
trials  authorized  by  this  chapter  all  testimony  taken  shall  be  under 
oath,  which  the  president  of  the  board  or  chairman  of  the  committee 
conducting  the  trial  is  hereby  authorized  to  administer,  and  the 
supreme  court  shall  have  power,  upon  the  application  of  such  presi- 
dent or  chairman,  to  compel  any  witness  who  may  be  summoned,  to 
appear  and  testify  before  said  board  or  committee. 

Powers  of  InvestigatiozL. 

§  1115.  The  board  of  education  or  any  school  board  may  InTesti- 
gate,  of  its  own  motion  or  otherwise,  either  in  the  board  or  by  a 
committee  of  its  own  body,  any  subject  of  which  it  has  cognizance 
or  oyer  which  it  has  legal  control,  including  the  conduct  of  any  of  its 
members  or  employes;  and  for  the  purpose  of  such  investigation,  such 
board  or  its  president,  or  committee  and  its  chairman,  shall  have  and 
may  exercise  all  the  powers  which  a  school  board  has  or  may  exercise 
in  the  case  of  a  trial  under  section  eleven  hundred  and  fourteen  of  this 
act.  Any  action  or  determination  of  a  committee  appointed  under 
the  provisions  of  this  section  shall  be  subject  to  approval  or  reversal 
by  the  board  appointing  it,  which  may  also  modify  the  determination 
of  the  committee  in  such  way  as  the  board  shall  deem  proper  and  just, 
and  the  judgment  of  the  board  thereon  shall  be  final. 

Borough  Superintendent;  Enforcing  Compulsory  Education  Law; 
Nominating,  Assigning,  Suspending  and  Discharg^g  Clerks. 

§  1116.  The  borough  superintendent  shall  enforce  the  compulsory 
education  law,  and  shall  nominate  attendance  officers  to  the  school 
board,  and  shall  direct  such  officers  in  their  duties.  He  may  suspend 
or  discharge  any  such  officer  for  cause,  but  such  officer  shall  have  the 
right  of  appeal  to  the  school  board.  He  shall  nominate  to  the  school 
board  such  clerks  as  may  be  required  in  his  office  and  as  may  be 
authorized  by  the  school  board,  and  he  shall  assign  them  to  their 
various  duties.  He  may  suspend  or  discharge  them  for  cause,  but  in 
such  case  the  clerks  shall  have  the  right  of  appeal  to  the  school  board. 

Continuation  in  Office  of  all  Employes  under  the  Public  School 
System  of  any  Part  of  the  Territory  Consolidated. 

§  1117.  All  superintendents,  assistant  or  associate  superintendents, 
and  all  principals,  teachers  and  other  members  of  the  educational 
staff  in  the  public  school  system  of  any  part  of  The  City  of  New  York 
as  constituted  by  this  act>  shall  continue  to  hold  their  respective 
positions  and  to  be  entitled  to  such  compensation  as  is  now  provided 
or  may  hereafter  be  provided  by  the  various  school  boards,  subject  to 
the  limitations  of  this  act,  and  to  reassignment  or  to  removal  for 
cause,  as  may  be  provided  by  law.    On  the  first  day  of  Pebruaiy, 
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eighteen  hundred  and  ninety-eight,  the  city  superintendent  of  schools 
in  the  city  of  New  York  as  constituted  prior  to  the  passage  of  this 
act,  shall  be  and  become  the  superintendent  of  schools  of  the  boroughs 
of  Manhattan  and  The  Bronx;  and  the  assistant  superintendents  of 
The  City  of  New  York  as  then  constituted,  shall  be  and  become  asso- 
ciate superintendents  of  the  boroughs  of  Manhattan  and  The  Bronx; 
the  superintendent  of  public  instruction  of  the  city  of  Brooklyn  as 
constituted  prior  to  the  passage  of  this  act,  shall  be  and  become  the 
superintendent  of  schools  of  the  borough  of  Brooklyn;  and  the  asso- 
ciate superintendents  of  the  city  of  Brooklyn  as  then  constituted, 
shall  become  associate  superintendents  of  the  borough  of  Brooklyn. 
The  duties  of  all  of  these  officers,  on  and  after  February  first,  eighteen 
hundred  and  ninety-eight,  shall  be  entirely  defined  and  limited  by 
the  proyisions  of  this  act.  All  persons  transferred  by  this  section  to 
the  service  of  the  consolidated  city  who  hold  office  for  definite  terms, 
ahall  be  transferred  for  the  remainder  of  their  respective  terms  only. 

School  Xoney  Appropriation  by  the  State  to  the  Public  BchooLv  of 

the  City. 

§  1118.  Whenever  the  city  clerk  shall  receive  notice  from  the  state 
superintendent  of  public  instruction  of  the  amount  of  moneys  ap- 
portioned to  The  City  of  New  York  for  the  support  and  encourage- 
ment of  common  schools  therein,  he  shall  immediately  lay  the  same 
before  the  municipal  assembly  of  said  city;  and  the  chamberlain  of 
the  said  city  shall  apply  for  and  receive  the  school  moneys  appor- 
tioned to  the  said  city  as  soon  as  the  same  becomes  payable,  and  place 
the  same  in  the  dty  treasury. 

School  Board  of  the  Borough  of  Brooklyn  to  Control  and  ArtminJater 
the  Public  School  Teachers'  Betirement  Vand  Created  by  Chaptar 
656,  Laws  of  1896;  Composition  of  Bund;  Betireiiaent  and  Pensions 
of  Teachers. 

§  1119.  The  school  board  of  the  borough  of  Brooklyn  is  hereby 
given  the  full  care  and  management  of  the  public  school  teachers' 
retirement  fund,  created  by  chapter  six  hundred  and  fifty-six  of  the 
laws  of  eighteen  hundred  and  ninety-five.  When  a  teacher  is  trans- 
ferred to  another  borough  having  a  teachers'  retirement  fund,  his  or 
her  contribution  may  be  paid  into  the  said  fund  and  inure  to  the 
teacher's  benefit  in  that  fund  under  the  rules  governing  the  same. 

TITLE  8. 

The  College  of  the  City  of  New  York. 
To  Continue  as  a  Separate  Corporation. 

Section  1127.  The  College  of  the  City  of  New  York  shall  continue 
to  be  a  separate  and  distinct  organization  and  body  corporate,  and  as 
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such  shall  have  the  powers  and  privileges  of  a  college,  pursuant  to  the 
revised  statutes  of  this  state^  and  be  subject  to  the  provisions  of  the 
said  statutes  relative  to  colleges^  and  to  the  visitation  of  regents  of 
the  university,  in  like  manner  with  the  other  colleges  of  the  state. 

Trustees. 

§  1128.  The  members  of  the  board  of  education  of  The  City  of  New 
York,  together  with  the  preseident  of  the  college,  shall  be  ex  ofl&cio  the 
trustees  of  the  said  college,  and  shall  have  and  possess  the  powers  con- 
ferred upon,  and  be  subject  to  the  duties  required  of  the  trustees  of 
colleges  by  the  revised  statutes.  The  president  of  the  college  shall 
be  a  member  of  the  executive  committee  of  the  said  trustees  for  its 
care,  government  and  management. 

Laws  Applicable.  - 

§  1129,  All  acts  of  the  legislature,  which  were  in  force  on  March 
thirtieth^  eighteen  hundred  and  sixty-six,  in  regard  to  the  free  acad- 
Bmy,  and  to  its  control,  management,  support,  and  aflfairs,  not  since 
modified  or  repealed,  and  which  are  not  inconsistent  with  the  pro- 
visions  of  this  act,  and  all  laws  in  force  at  the  time  this  act  takes 
effect  relative  to  the  College  of  the  City  of  New  York  not  incon- 
fiifitent  with  this  act  are  hereby  declared  to  be  applicable  to  the  said 
oollege, 

Farticlpation  in  State  Literature  and  Other  Funds. 

I  1130.  The  College  of  the  City  of  New  York  shall  be  entitled  to 
participate  in  the  distribution  of  the  income  of  the  literature  and 
other  fiinde  in  the  same  manner  and  upon  the  same  conditions  as 
the  other  colleges  of  the  state,  and  the  regents  of  the  university 
of  the  state  of  New  York  shall  pay  annually  to  the  comptroller  of 
The  City  of  New  York,  as  trustee  for  said  college,  the  distributive 
share  of  the  said  funds  to  which  the  said  College  of  the  City  of  New 
York  Bhall,  by  law,  be  entitled,  and  which  shall  be  applied  and 
expended  for  library  books  for  the  said  college. 

Duty  of  Trustees  to  Beport. 

§  1131»  It  shall  be  the  duty  of  the  trustees  of  said  college,  annu- 
ally on  or  before  the  first  day  of  September,  to  report  to  the  board 
of  estimate  and  apportionment  such  sum,  not  exceeding  one  hun- 
dred and  seventy-five  thousand  dollars  in  any  one  year,  as  they 
may  require  for  the  payment  of  the  salaries  of  the  professors  and 
ofiBcers  of  said  college;  for  obtaining  and  furnishing  scientific  ap- 
paratus, books  for  the  students  and  all  other  necessary  supplies 
therefor;  for  repairing  and  altering  the  college  buildings;  and  for 
the  support,  maintenance,  and  general  expenses  of  said  coU^e;  and 
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the  eaid  board  of  estimate  and  apportionment  and  the  municipal 
assembly  of  The  City  of  New  York  axe  hereby  authorized  and  di- 
rected in  each  and  every  year  to  raise  and  collect  by  tax  on  the 
estate,  real  and  personal,  liable  to  taxation  in  said  city,  such  sum 
of  money,  not  exceeding  the  amount  aforesaid,  as  may  be  reported 
to  them  by  said  trustees;  the  amount  so  to  be  raised  and  collected 
to  be  in  addition  to  the  sums  required  for  the  purposes  of  common 
schools  in  The  City  of  New  York  under  the  act  entitled  "An  act  to 
amend,  consolidate,  and  reduce  to  one  act  the  several  acts  of  the 
state  of  New  York  relative  to  the  common  schools  of  the  city  of 
New  York,'*  passed  July  third,  eighteen  hundred  and  fifty-one,  and 
the  several  acts  amendatory  thereto.  Upon  the  recommendation 
of  the  trustees,  the  board  of  estimate  and  apportionment  and'  the 
mimicipal  assembly  may  increase,  from  time  to  time,  the  amount 
annually  to  be  raised  in  the  tax  levy  for  the  maintenance  of  the 
College  of  the  City  of  New  York. 

Instruction  to  bo  Fumlshod  Gratuitously;  Degrees  and  Diplomas. 

§  1132.  The  board  of  education,  as  trustees  of  said  college,  shall 
continue  to  furnish,  through  the  College  of  the  City  of  New  York, 
the  benefit  of  education,  gratuitously,  to  boys  who  have  been  pupils 
in  the  common  schools  of  the  city,  and  to  all  other  male  students 
who  are  actual  residents  of  said  city,  and  who  are  qualified  to  pass 
the  required  examination  for  admission  to  said  college.  And  the 
trustees,  upon  the  recommendati-on  of  the  faculty  of  the  said  col- 
lege, may  grant  the  usual  degrees  and  diplomas  in  the  arts  to  such 
persons  as  shall  have  completed  a  full  course  of  study  in  the  said 
college. 

Beports  by  Trustees  to  be  Furnished. 
§  1133.  The  trustees  of  the  College  of  the  City  of  New  York  shall 
make  and  transmit,  annually,  on  or  before  the  first  day  of  February 
in  each  year,  to  the  municipal  assembly,  and  also  to  the  secretary 
of  the  board  of  regents  of  the  imiversity  of  the  state  of  New  York, 
a  report,  dated  on  the  thirty-first  day  of  December  next  preceding, 
which  report  shall  state  the  names  and  ages  of  all  the  pupils  in- 
structed in  such  college  during  the  preceding  year,  and  the  time 
that  each  was  so  instructed,  specifying  which  of  them  have  com- 
pleted a  full  course  of  study  therein,  and  which  have  received  de- 
grees, medals,  and  other  special  testimonials,  a  particular  statement 
of  the  studies  pursued  by  each  pupil  since  the  last  preceding  report, 
together  with  the  books  such  students  shall  have  studied,  in  whole 
or  in  part,  and  if  in  part,  what  portion;  an  account  or  estimate  of 
the  library,  philosophical  and  chemical  apparatus,  and  mathemati- 
cal or  other  scientific  instruments  belonging  to  such  college;  the 
names  of  the  instructors  employed  in  said  college,  and  the  compensar 
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tion  paid  to  each;  what  amount  of  moneys  the  board  of  education 
received  during  the  year  for  the  purposes  of  such  college,  and  from 
what  sources,  specifying  how  much  from  each,  and  the  particular 
manner,  and  the  specific  purposes  for  which  such  moneys  have  been 
expended;  and  such  other  information  in  relation  to  education  in 
the  said  college,  and  the  measures  of  the  board  of  trustees  in  the 
management  thereof,  as  the  municipal  assembly,  or  the  regents  of 
the  university  of  the  state  of  New  York  may,  from  time  to  time, 
require. 

TITLE  3. 

The  Normal  College. 
The 'Normal  College  of  the  City  of  New  York,  a  Corporation  and 

College. 
Section  1139.  The  Normal  College  of  the  City  of  New  York  is 
hereby  declared  to  be  a  separate  and  distinct  organization  and  body 
corporate,  and  as  such  shall  have  the  power  and  privileges  of  a  col- 
lege pursuant  to  the  revised  statutes  of  this  state,  and  be  subject 
to  the  provisions  of  the  said  statutes  relative  to  colleges,  and  to  the 
visitation  of  the  regents  of  the  university,  in  like  manner  with  the 
other  colleges  of  the  state. 

Id.;  Tmsteee,  Powers  and  Duties  of  Trostees. 

§  1140.  The  members  of  the  board  of  education  of  The  City  of 
New  York,  together  with  the  president  of  the  Normal  College  shall 
be  ex  oflScio  the  trustees  of  said  college,  and  shall  have  and  possess 
the  poVers  conferred  upon  and  be  subject  to  the  duties  required  of 
the  trustees  of  colleges  by  the  revised  statutes.  The  president  of 
the  college  shall  be  a  member  of  the  executive  committee  of  the  said 
trustees  for  its  care,  government  and  management. 

Id.;  Laws  Applicable  to;  Participation  in  State  Literature  and  Other 

Funds. 
§  1141.  All  acts  of  the  legislature  now  in  force  with  regard  to  the 
said  Normal  College,  its  control,  management,  support  and  aflfairs, 
not  inconsistent  with  the  provisions  of  this  act,  are  hereby  declared 
to  bo  applicable  to  said  college.  The  Normal  College  of  the  City  of 
New  York  shall  be  entitled  to  participate  in  the  distribution  of  the 
income  of  the  literature,  and  other  funds  of  the  state  in  the  same 
manner,  and  upon  the  same  conditions  as  the  other  colleges  of  the 
state,  and  the  regents  of  the  university  of  the  state  of  New  York  shall 
pay  annually  to  the  comptroller  of  The  City  of  New  York,  as  trustee 
for  said  college,  the  distributive  share  of  the  said  funds  to  which  the 
said  Normal  College  of  the  City  of  New  York  shall  by  law  be  entitled, 
and  which  shall  be  applied  and  expended  for  library  books  for  said 
college. 
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Id.;  Tmstoes  to  Beport  Annually  the  Amount  Bequired  to  Pay 
Salaries,  Etc.;  Such  Amount  to  be  Balsed  by  Taxation;  Municipal 
AjMMmbly  May  Increase  Amount  Named  Herein. 
§  1142.  It  shall  be  the  duty  of  the  trustees  of  said  college  annually 
on  or  before  the  fifteenth  day  of  October  to  report  to  the  board  of 
estimate  and  apportionment  such  sum  not  exceeding  one  hundred  and 
fifty  thousand  dollars  in  any  one  year,  as  they  may  require  for  the  pay- 
ment of  the  salaries  of  the  professors  and  oflScers  of  the  said  college, 
for  obtaining  and  furnishing  scientific  apparatus,  books  for  the  stu- 
dents and  all  other  necessary  supplies  therefor,  for  repairing  and  alter- 
ing the  college  buildings,  and  for  the  support,  maintenance  and 
general  expenses  of  said  college;  and  the  said  board  of  estimate  and 
apportionment,  and  the  municipal  assembly  of  The  City  of  New 
York  are  hereby  authorized  and  directed,  in  each  and  every  year  to 
raise  and  collect  by  tax  on  the  estate,  real  and  personal,  liable  to  taxa- 
tion in  said  city,  such  sum  of  money,  not  exceeding  the  amount  afore- 
said, as  may  be  reported  to  them  by  said  trustees,  the  amount  so  to  be 
raised  and  collected  to  be  in  addition  to  the  sums  required  for  the 
purposes  of  common  schools  in  The  City  of  New  York,  under  the  act 
entitled  "An  act  to  amend,  consolidate  and  reduce  to  one  act  the 
several  acts  of  the  state  of  New  York,  relative  to  common  schools  of 
the  city  of  New  York,**  passed  July  third,  eighteen  hundred  and  fifty- 
one,  and  the  several  acts  amendatory  thereto.  Upon  the  recommenda- 
tion of  the  trustees,  the  board  of  estimate  and  apportionment  and  the 
municipal  assembly  may  increase  from  time  to  time  the  amount  annu- 
ally to  be  raised  in  the  tax  levy  for  the  maintenance  of  the  Normal 
College. 

Id.;  Instruction  to  be  Furnished  Gratuitously;  Degrees  and  Diplomas. 
§  1143.  The  said  board  of  education  as  trustees  of  said  college  shall 
continue  to  furnish  through  the  Normal  College  of  the  City  of  New 
York,  the  benefit  of  education  gratuitously  to  girls  who  have  been 
pupils  in  the  common  schools  of  The  City  of  New  York  as  constituted 
by  this  act,  for  a  period  of  time  to  be  regulated  by  the  board  of  trustees 
of  said  college,  and  to  all  other  girls  who  are  actual  residents  of  said 
city,  and  who  are  qualified  to  pass  the  required  examination  for  ad- 
mission to  said  college;  and  the  board  of  trustees,  upon  the  recom- 
mendation of  the  faculty  of  the  said  college,  may  grant  the  usual 
degrees  and  diplomas  in  the  arts  to  such  persons  as  shall  have  com- 
pleted a  full  course  of  study  in  the  said  college.  The  said  board  of 
trustees  shall  give  normal  instruction  in  manual  training  for  the  pur- 
pose of  preparing  teachers  of  manual  training  for  the  common  schools. 

Id.;  Annual  Beport  of  Trustees. 
§  1144.  The  trustees  of  the  Normal  College  of  the  City  of  New 
York  shall  make  and  transmit  annually,  on  or  before  the  first  day  of 
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February  in  each  year,  to  the  municipal  assembly  and  also  to  the  secre- 
tary of  the  board  of  regents  of  the  university  of  the  state  of  New 
York,  a  report,  dated  on  the  last  secular  day  of  December  next  pre- 
ceding, which  report  shall  state  the  names  and  ages  of  all  the  pupils 
instructed  in  said  college  during  the  preceding  year,  and  the  time  that 
each  was  so  instructed,  specifying  which  of  them  have  completed  a 
full  course  of  study  therein,  and  which  have  received  degrees,  medals 
and  other  special  testimonials;  a  particular  statement  of  the  studies 
pursued  by  each  pupil  since  the  last  preceding  report,  together  with 
the  books  such  student  shall  have  studied,  in  whole  or  in  part,  and  if 
in  part,  what  portions;  an  account  or  estimate  of  the  library, 
philosophical  and  chemical  apparatus  and  mathematical  or  other 
scientific  instruments  belonging  to  said  college;  the  names  of  the 
instructors  employed  in  said  college  and  the  compensation  paid  to 
each;  what  amount  of  moneys  the  board  of  trustees  received  during 
the  year  for  the  purposes  of  said  college,  and  from  what  source,  speci- 
fying how  much  from  each,  and  the  particular  manner  and  the  specific 
purposes  for  which  such  moneys  have  been  expended,  and  such  other 
information  in  relation  to  education  in  the  said  college,  and  the 
measures  of  the  board  of  trustees  in  the  management  thereof,  as  the 
board  of  education  or  the  regents  of  the  University  of  the  State  of 
New  York  may  from  time  to  time  require. 

Id.;   Money  Appropriated  for  to  be  Expended  When  Beqnired   by 
Trusteee;  Contracts  by  Trustees. 

§  1145.  The  moneys  apportioned  to  the  board  of  education  of  said 
city  of  New  York  by  the  board  of  estimate  and  apportionment  and 
municipal  assembly  for  the  payment  of  the  salaries  of  the  professors 
and  officers  of  said  college,  for  obtaining  and  furnishing  scientific 
apparatus,  books  for  the  students  and  all  other  necessary  supplies 
therefor,  for  repairing  and  altering  the  college  buildings,  and  for  the 
support,  maintenance  and  general  expenses  of  said  college,  shall  be 
expended  for  said  Normal  College  when  required  by  the  trustees  of 
the  Normal  College  of  the  city  of  New  York,  with  the  same  right, 
power  and  authority  as  if  the  said  college  were  under  the  control  of  the 
board  of  education  of  The  City  of  New  York.  All  contracts  entered 
into,  or  liabilities  incurred  by  said  trustees  involving  the  expenditure 
of  more  than  one  thousand  dollars,  except  agreements  for  the  payment 
of  salaries,  shall  be  entered  into  and  incurred  in  the  same  manner  and 
subject  to  the  restrictions  and  limitations  provided  as  to  other  ex- 
penditures of  public  moneys  as  provided  for  in  this  act. 
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TITLE  4. 

General  Provisions. 

BeligiouB  Sects  and  Dogmatic  Books  Excluded;  Bible  Betalned. 

Section  1161.  No  school  shall  be  entitled  to  or  receive  any  portion 
of  the  school  moneys  in  which  the  religious  doctrines  or  tenets 
of  any  particular  christian  or  other  religious  sect  shall  be  taught,  in- 
culcated or  practiced,  or  in  which  any  book  or  books,  containing  com- 
positions favorable  or  prejudicial  to  the  particular  doctrines  or  tenets 
of  any  particular  christian  or  other  religious  sect  shall  be  used,  or 
which  shall  teach  the  doctrines  or  tenets  of  any  other  religious  sect, 
or  which  shall  refuse  to  permit  the  visits  and  examinations  provided 
for  in  this  chapter.  But  nothing  herein  contained  shall  authorize  the 
board  of  education  or  the  school  board  of  any  borough  to  exclude  the 
holy  scriptures,  without  note  or  comment,  or  any  selections  therefrom, 
from  any  of  the  schools  provided  for  by  this  chapter;  but  it  shall  not 
be  competent  for  the  said  board  of  education  to  decide  what  version, 
if  any,  of  the  holy  scriptures,  without  note  or  comment,  shall  be  used 
in  any  of  the  schools;  provided  that  nothing  herein  contained  shall  be 
so  construed  as  to  violate  the  rights  of  conscience,  as  secured  by  the 
constitution  of  this  state  and  of  the  United  States. 

Certain  Pxivate  Schools  Authorized  to  Participate  In  Common  School 

Fund. 

§  1152.  The  school  established  and  maintained  by  the  Five  Points 
House  of  Industry,  in  The  City  of  New  York,  the  school  established 
and  maintained  by  the  Ladies'  Home  Missionary  Society  of  the 
Methodist  Episcopal  Church,  at  the  institution  in  Park  street,  near 
the  place  usually  called  the  Five  Points,  in  the  said  city,  and  the 
industrial  schools  established  and  maintained  under  the  charge  of 
the  Children's  Aid  Society,  in  The  City  of  New  York,  shall  participate 
through  the  school  board  of  the  boroughs  of  Manhattan  and  The 
Bronx,  in  the  distribution  of  the  common  school  fund  in  the  same 
manner  and  degree  as  the  common  schools  in  The  City  of  New  York, 
and  shall  be  subject  to  the  same  regulations  and  restrictions  as  are 
now  by  law  imposed  on  the  common  schools  of  New  York. 

Id.;  to  Beport  as  to  Moneys  and  Attendance. 

§  1163.  The  board  of  education  shall  require  from  the  officers  con- 
ducting schools  by  appointment  of  the  board,  and  from  the  trustees, 
managers  or  directors  of  the  corporate  schools  entitled  to  participate 
in  the  apportionment  of  school  moneys,  a  report  in  all  respects  similar 
to  that  formerly  required  in  the  city  of  New  York  as  constituted  prior 
to  the  passage  of  this  act  from  the  trustees  of  each  ward.  And  in  mak- 
ing the  apportionment  among  the  several  schools,  no  share  shall  be 
allotted  by  any  school  board  to  any  school  or  society  from  which  no 
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BTiffident  annual  report  shall  have  been  received,  for  the  year  ending 
on  the  last  day  of  June  immediately  preceding  the  apportionment. 

Oertalzi  Additional  Private  SehooU  Authorized  to  Participate  in  School 

Ptmde. 
§  1154.  The  New  York  Orphan  Asylum  School,  the  Boman  Cath- 
olic Orphan  Asylum  School,  the  schools  of  the  two  half  orphan 
asylums,  the  school  of  the  Society  for  the  Reformation  of  Juvenile 
Delinquents  in  the  city  of  New  York,  the  school  for  the  Leake  and 
Watt's  Orphans'  House,  the  school  connected  with  the  almshouse  of 
said  city,  the  school  of  the  Association  for  the  Benefit  of  Colored 
Orphans,  the  schools  of  the  American  Female  Guardian  Society,  the 
school  established  and  maintained  by  the  New  York  Juvenile  Asylum, 
by  the  New  York  Infant  Asylum,  by  the  Nursery  and  Child's  Hos- 
pital, including  the  country  branch  thereof;  the  orphan  asylums  and 
industrial  schools  as  existing  in  the  city  of  Brooklyn  at  the  time  of 
the  passage  of  this  act,  and  the  several  schools  and  branches  thereof, 
the  schools  organized  under  the  act  entitled  ^^An  act  to  extend  to  the 
city  and  county  of  New  York  the  provisions  of  the  general  act  in  rela- 
tion to  the  common  schools,  passed  April  eleventh,  eighteen  hundred 
and  forty-two,"  or  an  act  to  amend  the  same,  passed  April  eighteenth, 
eighteen  hundred  and  forty-three,  or  an  act  entitled  "An  act  more 
effectually  to  provide  for  common  school  education  in  the  city  and 
county  of  New  York,  passed  May  seventh,  eighteen  hundred  and 
forty-four,''  or  any  of  the  acts  amending  the  same,  and  such  schools 
as  may  be  organized  under  the  provisions  of  this  chapter  shall  be  sub- 
ject to  the  general  supervision  of  the  board  of  education,  and  shall  be 
entitled,  through  the  proper  school  boards  to  participate  in  the  ap- 
portionment of  the  school  moneys,  as  provided  for  in  this  chapter, 
but  they  shall  be  under  the  immediate  direction  of  their  respective 
trustees,  managers  and  directors,  as  herein  provided. 

Id.;  Accidental  Omission  to  Beport. 
§  1156.  Whenever  an  apportionment  of  the  public  money  shall  not 
be  made  to  any  school,  in  consequence  of  any  accidental  omission  to 
make  any  report  required  by  law,  or  to  comply  with  any  other  regula- 
tion or  provision  of  law,  the  board  of  education  may,  in  its  discretion, 
direct  an  apportionment  to  be  made  to  such  school,  according  to  the 
equitable  circumstances  of  the  case,  to  be  paid  out  of  the  public 
money  on  hand,  or  if  the  same  shall  have  been  distributed  out  of  the 
public  money  to  be  received  in  a  succeeding  year. 

Id.;  Trustees  of  Such  Schools  Hay  Convey  to  Corporation  and  Beooxns 

Herged. 
5  1156.  The  trustees,  managers  and  directors  of  any  of  the  corporate 
schools  entitled  to  participate  in  the  apportionment  of  the  school 
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moneys  may^  at  any  time^  convey  their  Bchoolhouses  and  sites  to  the 
corporation  of  The  City  of  New  York,  and  transfer  any  of  their 
schools  to  the  board  of  education,  on  the  terms  and  in  the  manner  to 
he  agreed  upon  and  prescribed  by  the  board  of  education,  so  as  either 
to  merge  the  said  schools  in  the  public  schools  or  adopt  them  as  pub- 
lic schools;  and  the  same  shall  then  be  public  schools,  subject  to  all 
the  rules,  duties  and  liabihties,  and  enjoy  the  same  rights  as  if  thej 
had  been  originally  established  as  public  schools. 

Kautlcal  School  to  be  Establislied. 

§  1157.  The  board  of  education  is  authorized  and  directed  to  pro- 
Tide  and  maintain  a  nautical  school  in  said  city,  for  the  education  and 
training  of  pupils  in  the  science  and  practice  of  navigation;  to  fur- 
nish accommodations  for  said  school,  and  make  all  needful  rules  and 
regulations  therefor,  and  for  the  number  and  compensation  of  in- 
structors and  others  employed  therein;  to  prescribe  the  government 
and  discipline  thereof,  and  the  terms  and  conditions  upon  which 
pupils  shall  be  received  and  instructed  therein,  and  discharged  there- 
from, and  provide  in  all  things  for  the  good  management  of  said 
nautical  school.  And  said  board  shall  have  power  to  purchase  the 
books,  apparatus,  stationery,  and  other  things  necessary  or  expedient 
to  enable  said  school  to  be  properly  and  successfully  conducted,  and 
may  cause  the  said  school  or  the  pupils,  or  part  of  the  pupils,  thereof 
to  go  on  board  ve^els  in  the  harbor  of  New  York,  and  take  cruises 
in  or  from  said  harbor  for  the  purpose  of  obtaining  a  practical  knowl- 
edge in  navigation  and  of  the  duties  of  mariners.  And  the  said  board 
are  hereby  authorized  to  apply  to  the  United  States  government  for 
the  requisite  u^e  of  vessels  and  supplies  for  the  purpose  above  men- 
tioned. 

Kautlcal  School;  Hanagement  of. 

§  1158.  The  said  board  of  education  shall  appoint  annually  at 
least  three  of  their  number  who  shall,  subject  to  the  control,  super- 
vision and  approbation  of  the  board,  constitute  an  executive  com- 
mittee, for  the  care,  government,  and  management  of  such  nautical 
school,  under  rules  and  regulations  so  prescribed,  and  whose  duty 
it  shall  be,  among  other  tilings,  to  recommend  the  rules  and  regu- 
lations which  they  deem  necessary  and  proper  for  such  school. 

Id.;  Chamber  of  Commerce  to  Appoint  Committee  to  Serve  as  CounciL 

§  1159.  The  chamber  of  commerce  of  New  York  is  authorized  to 
provide  for  and  appoint  a  committee  of  its  members  to  serve  as  a 
council  of  the  nautical  school,  whose  duty  it  shall  be  as  far  as  may 
be,  to  advise  and  co-operale  with  the  board  of  education  in  the 
establishment  and  management  of  such  sdiool^  and  from  time  to 
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time  to  visit  and  examine  the  same^  and  to  communicate  in  respect 
thereof,  with  the  board  of  education,  or  such  executiye  committee 
thereof,  and  to  make  reports  to  the  chamber  of  commerce  which 
may  transmit  to  the  state  superintendent  of  public  instruction  such 
reports,  or  any  thereof,  or  an  abstract  of  the  same,  with  such  recom- 
mendations as  may  be  deemed  advisable. 

Id.;  ExpexuMs. 

§  1160.  After  the  establishment  and  organization  of  the  said 
school,  the  expenses  thereof,  and  of  carrying  out  the  provisions  of 
this  chapter,  shall  be  defrayed  from  the  moneys  raised  by  law  for 
the  support  of  common  schools  in  The  City  of  New  York. 

Kew  York  Institution  for  the  Blind. 

§  1161.  The  board  of  education  is  hereby  authorized  and  required 
to  distribute  to  the  managers  of  the  New  York  Institution  for  the 
Blind  a  ratable  proportion  of  the  said  school  fund  to  every  blind 
pupil  in  said  institution,  without  regard  to  age. 


CHAPTER  XIX. 

Department  op  Health. 

Title  1.  Powers  and  duties  of  the  department^  its  officers  find,  ad- 
ministration. 

2.  Marriages,  births  and  deaths. 

3.  Duties  of  physicians  and  others. 

4.  Legal  proceedings  and  pimishment  for  disobedience  of  or- 

ders and  ordinances. 

6.  Reimbursement  of  expenses. 
6-  Abatement  by  suit. 

7.  Tenement  and  lodging  houses. 

8.  Pension  fund. 

TITLE  1. 

Organisation,  AdministraHon,  Authority,  Duties  and  Powers  of 

Department, 

The  Board  of  Health,  the  Head  of  the  Department  of  Health. 

Section  1167.  The  head  of  the  department  of  health  shall  be  called 
the  board  of  health.  Said  board  shall  consist  of  the  president  of 
the  board  of  police,  the  health  officer  of  the  port,  and  three  officers 
called  commissioners  of  health,  who  shall  be  appointed  by  the  mayor, 
and  shall  hold  their  respective  offices,  as  provided  in  chapter  four 
of  this  act,  as  designated  by  the  mayor. 
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Authority,  Duty  and  Powers  of  the  Board  of  Health. 

§  1168.  The  authority,  duty  and  powers  of  the  department  of 
health  shall  extend  over  The  City  of  New  York,  and  the  waters 
adjacent  thereto,  within  the  jurisdiction  of  said  city,  and  over  the 
waters  of  the  bay  within  the  quarantine  limits  as  established  by 
law,  but  shall  not  be  held  to  interfere  with  the  powers  and  duties 
of  the  commissioners  of  quarantine  or  the  health  oflScer  of  the  port. 
It  shall  be  the  duty  of  the  department  of  health  to  make  an  annual 
report  to  the  mayor  of  The  City  of  New  York,  of  all  the  opera- 
tions of  the  department  for  the  previous  year.  The  mayor  may 
at  any  time  call  for  a  fuller  report,  or  for  a  report  upon  any  portion 
of  the  work  of  said  department,  whenever  he  may  deem  it  to  be  for 
the  public  good  so  to  do.  All  the  authority,  duty  and  powers  here- 
tofore conferred  or  enjoined  upon  the  health  departments,  boards 
of  health,  health  and  sanitary  ofiBcers  in  any  of  the  municipal  and 
public  corporations  or  parts  thereof,  in  any  of  the  territory  now 
within  or  hereafter  to  become  a  part  of  The  City  of  New  York,  as 
constituted  by  this  act,  and  within  the  jurisdiction  of  said  city, 
by  chapter  seventy-four  of  the  laws  of  eighteen  hundred  and 
gixty-six,  and  the  several  acts  amendatory  thereof,  and  by  any  other 
subsequent  laws  of  this  state,  and  upon  the  several  officers  and  mem- 
bers of  said  boards,  by  the  laws  constituting  and  appointing  all  such 
deparfments,  boards  of  health,  and  sanitary  officers  and  members 
of  said  boards,  by  the  laws  constituting  and  appointing  all  such  de- 
partments, boards  of  health,  and  sanitary  officers,  and  giving  and 
granting  to  them,  or  any  of  them,  duties  and  powers  not  inconsistent 
with  the  provisions  of  this  act,  are  hereby  conferred  upon  and  vested 
in  and  enjoined  upon,  and  shall  hereafter  be  exclusively  exercised  in 
The  City  of  New  York  by  the  department  of  health,  and  board  of 
health,  created  by  this  act,  and  by  the  officers  of  said  board  of 
health  and  the  said  department  of  health,  and  the  same  are  to  be 
exercised  in  the  manner  specified  in  said  chapter  seventy-four  of 
the  laws  of  eighteen  hundred  and  sixty-six,  and  the  several  acts 
amendatory  thereof,  and  by  any  other  subsequent  laws  of  the  state 
relative  to  health  and  sanitary  matters,  and  the  prevention  of  pesti- 
lence and  disease  in  said  city  of  New  York,  or  in  any  part  thereof, 
and  in  conformity  with  the  provisions  of  this  act. 

Duty  of  Board  as  to  Suforcement  of  Laws;  Information. 

§  1169.  It  shall  be  the  duty  of  said  board  of  health  to  aid  the  en- 
forcement of,  and  so  far  as  practicable,  to  enforce  all  laws  of  this 
state,  applicable  in  said  district,  to  the  preservation  of  human  life,  or 
to  the  care,  promotion,  or  protection  of  health;  and  said  board  may 
exercise  the  authority  given  by  said  laws  to  enable  it  to  discharge  the 
duty  hereby  imposed;  and  this  section  is  intended  to  include  all  laws 
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relative  to  cleanliness^  and  to  the  use  or  sale  of  poisonous,  nnwhole- 
some,  deleterious,  or  adulterated  drugs,  medicines  or  food,  and  the 
necessary  sanitary  supervision  of  the  purity  and  wholesomeness  of  the 
water  supply  and  the  sources  thereof  for  The  City  of  New  York. 
And  said  board  is  authorized  to  require  reports  and  information  at 
such  times  and  of  such  facts,  and  generally  of  such  nature  and  extent^ 
relative  to  the  safety  of  hf e  and  promotion  of  health  as  its  by-laws  or 
rules  may  provide,  from  all  public  dispensaries,  hospitals,  asylums, 
infirmaries,  prisons  and  schools,  and  from  the  managers,  principals 
and  oflScers  thereof;  and  from  all  other  public  institutions,  their 
officers  and  managers,  and  from  the  proprietors,  managers,  lessees, 
and  occupants  of  all  theatres  and  other  places  of  public  resort  or 
amusement  in  said  district;  but  such  reports  and  information  shall 
only  be  required  concerning  matters,  or  particulars,  in  respect  of 
which,  it  may,  in  its  opinion,  need  information,  for  the  better  dis- 
charge of  its  duties  in  said  city  of  New  York  and  every  part  thereof. 
It  is  hereby  made  the  duty  of  the  officers,  institutions,  and  persons  so 
called  on,  or  referred  to,  to  promptly  give  such  information  and  make 
such  reports  verbally  or  in  writing  as  may  be  required  by  said  board. 
The  board  of  health  shall  use  all  reasonable  means  for  ascertaining  the 
existence  and  cause  of  disease  or  peril  to  life  or  health,  and  for  avert- 
ing the  same,  throughout  said  city,  and  shall  promptly  cause  all  proper 
information  in  possession  of  said  board  to  be  sent  to  the  local  health 
authorities  of  any  city,  village,  or  town  in  this  state  which  may  request 
the  same,  and  shall  add  thereto  such  useful  suggestions  as  the  experi- 
ence of  said  board  may  supply.  It  shall  be  the  duty  of  said  board,  so 
fax  as  it  may  be  able,  without  serious  expense,  to  gather  and  preserve 
such  information  and  facts  relating  to  death,  disease  and  health,  from 
other  parts  of  this  state,  but  especially  in  said  city,  as  may  be  useful 
in  the  discharge  of  its  duties,  and  contribute  to  the  promotion  of 
health,  or  the  security  of  life  in  the  state  of  New  York.  It  shall  be 
the  duty  of  said  board  to  give  all  information  that  may  be  reasonably 
requested  concerning  any  threatened  danger  to  the  pubUc  health,  to 
the  health  officer  of  the  port  of  New  York,  and  to  the  commissioners 
of  quarantine  of  said  port;  who  shall  give  the  like  information  to  said 
board;  and  said  board,  and  said  officers  and  quarantine  commissioners 
shall,  so  far  as  legal  and  practicable,  co-operate  together  to  prevent  the 
spread  of  disease,  and  for  the  protection  of  life  and  the  promotion  of 
health,  within  the  sphere  of  their  respective  duties.  Said  board  may 
grant  bills  of  health  to  masters  of  vessels  certifying  to  the  condition 
of  the  city  in  respect  of  health. 

Hospitals. 
§  1170.  Said  board  may  remove  or  cause  to  be  removed  to  proper 
place,  to  be  by  it  designated,  any  person  sick  with  any  contagious, 
pestilential,  or  infectious  disease;  shall  have  exclusive  charge  and  con- 
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trol  of  the  hospitals  for  the  treatment  of  such  cases;  and  shall  have 
power  to  provide  and  pay  for  the  use  of  proper  places  to  which  to  re- 
move such  persons  as  well  as  to  designate  such  places.  The  board  of 
health  is  authorized  and  empowered  to  erect,  establish,  maintain,  and 
furnish,  upon  North  Brothers  island  and  in  such  other  places  within 
The  City  of  New  York  as  are  now  used  for  such  purposes,  buildings 
and  hospitals  for  the  care  and  treatment  of  persons  sick  with  con- 
tagious diseases,  and  shall  have  the  exclusive  charge  and  control  of 
the  said  buildings  and  hospitals.  It  shall  have  power  to  take  posses- 
sion of,  and  occup3^  for  temporary  hospitals,  any  building  or  buildings 
in  the  said  city,  during  the  prevalence  of  an  epidemic,  if  in  the  judg- 
ment of  the  board  the  same  may  be  reqmred,  and  shall  pay  for  private 
property  so  taken  a  just  compensation  for  the  same.  Said  board  may 
cause  proper  care  and  attendance  to  be  given  to  persons  sick  or  re- 
moved, when  it  shall  be  made  to  appear  to  the  said  board  that  any 
Buch  person  is  so  poor  as  to  be  imable  to  procure  for  himself  such  care 
and  attendance,  or  that  the  public  health  requires  special  medical 
care  and  attendance.  The  board  of  health  may  send  to  such  place  as 
it  may  direct,  all  aliens  and  other  persons  in  the  city,  not  residents 
thereof,  who  shall  be  sick  of  any  infectious,  pestilential,  or  contagious 
disease.  The  expense  of  the  support  of  such  aliens  or  other  persons 
shall  be  defrayed  by  the  corporation  of  The  City  of  New  York,  unless 
such  aliens  or  other  persons  shall  be  entitled  to  support  from  the  com- 
missioners of  emigration.  No  person  shall  remove  any  person  sick 
with  infectious,  contagious  or  pestilential  disease  from  any  vessel  or 
other  place  in  said  city  without  a  written  permit  from  the  board  of 
health. 

Bepairs   of   Building. 

§  1171.  The  powers  of  the  board  of  health  shall  be  construed  to  in- 
clude the  ordering  and  enforcing  in  the  same  manner  as  other  orders 
are  provided  to  be  enforced,  the  repairs  of  buildings,  houses,  and 
other  structures;  the  regulation  and  control  of  all  public  markets  (so 
far  as  relates  to  the  cleanliness,  ventilation  and  drainage  thereof,  and 
to  the  prevention  of  the  sale,  or  offering  for  sale,  of  improper  articles 
therein);  the  removal  of  any  obstruction,  matter  or  thing  in  or  upon 
the  public  streets,  sidewalks  or  places  which  shall  be  in  its  opinion 
liable  to  lead  to  results  dangerous  to  life  or  health;  the  prevention  of 
accidents  by  which  life  or  health  may  be  endangered;  and  generally 
the  abating  of  all  nuisances.  It  is  hereby  expressly  declared  that  the 
said  board  of  health  shall  have  and  possess  full  and  complete  power 
with  reference  to  the  ventilation,  drainage  and  cleanliness  of  the 
stands  or  stalls  in  or  around  all  markets,  and  said  board  shall  have 
in  said  city  all  common-law  rights  to  abate  any  nmsance  without  suit, 
which  can  or  does  in  this  state  belong  to  any  person  whatever. 
27 
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be  according  to  this  chapter),  shall,  before  its  execution  is  commenced, 
or  within  three  days  after  such  service  or  attempted  service,  apply  to 
said  board,  or  the  president  thereof,  to  have  said  order  or  its  execution 
stayed  or  modified,  it  shall  then  be  the  duty  of  said  board  to  tem- 
porarily suspend  or  modify  said  order  or  the  execution  thereof,  save  in 
cases  of  imminent  danger  from  impending  pestilence,  when  said  board 
may  exercise  extraordinary  powers,  as  herein  elsewhere  specified,  and 
to  give  such  party  or  parties  together,  as  the  case  in  the  opinion  of  the 
board  may  require,  a  reasonable  and  fair  opportunity  to  be  heard 
before  said  board  and  to  present  facts  and  proofs,  according  to  the 
rules  or  directions  of  said  board,  against  said  declaration  and  the 
execution  of  said  order,  or  in  favor  of  its  modification,  according  to 
the  regulations  of  the  board;  and  the  board  shall  enter  in  its  minutes 
such  facts  and  proofs  as  it  may  receive  and  its  proceedings  on  such 
hearing,  and  any  other  proof  it  may  take;  and  thereafter  may  re- 
scind, modify  or  reaffirm  its  said  declaration  and  order,  and  reqxiire 
execution  of  said  original,  or  of  a  new  or  modified  order  to  be  made 
in  such  form  and  effect  as  it  may  finally  determine.  Said  board 
may  order  or  cause  any  excavation,  erection,  vehicle,  vessel,  water- 
craft,  room,  building,  place,  sewer,  pipe,  passage,  premises,  ground, 
matter  or  thing  in  said  city  or  adjacent  waters,  regarded  by  said 
board  as  in  a  condition  dangerous  or  detrimental  to  life  or  health, 
to  be  purified,  cleaned,  disinfected,  altered  or  improved;  and  may 
also  order  any  substance,  matter  or  thing  being  or  left  in  any  street, 
alley,  water,  excavation,  building,  erection,  place  or  grounds  (whether 
such  place,  where  the  same  may  be,  is  public  or  private),  and  which 
said  board  may  regard  as  dangerous  or  detrimental  to  life  or  health, 
to  be  speedily  removed  to  some  proper  place;  and  may  designate  or 
provide  a  place  to  which  the  same  shall  be  removed,  when  no  such 
adequate  or  proper  place,  in  the  judgment  of  said  board,  is  already 
provided.  If  said  order  is  not  complied  with,  or  as  far  complied 
with  as  said  board  of  health  may  regard  as  reasonable,  within  five  days 
after  such  service  or  attempted  service,  or  within  any  shorter  time, 
which,  in  case  of  pestilence,  the  board  of  health  may  have  desig- 
nated, or  is  not  thereafter  speedily  and  fully  executed,  then  any 
such  order  may  be  executed  as  herein  elsewhere  provided  in  regard 
to  any  of  the  orders  of  said  board.  And  if  personal  service  of  any 
aforesaid  order  can  not  be  made  under  this  section  by  reason  of 
absence  from  said  district,  or  inability  to  find  one  or  more  of  the 
owners,  occupants,  lessees  or  tenants  of  the  subject-matter  to  which 
said  order  relates,  or  one  or  more  of  the  persons  whose  duty  it  was  to 
have  done  what  is  therein  required  to  be  done,  as  the  case  may  ren- 
der just  and  proper  in  the  opinion  of  said  board;  to  be  shown  by  the 
official  certificates  of  the  officer  having  such  order  to  serve,  then 
service  may  be  made  through  the  mail,  or  by  a  copy  left  at  the  resi- 
dence or  place  of  business  of  the  person  sought  to  be  served,  with 
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a  person  of  suitable  age  and  discretion^  and  the  expenses  attending 
the  execution  of  any  and  all  such  orders  respectively  shall  be  a 
seyeral  and  joint  personal  charge  against  each  of  the  owners  or 
part  owners^  and  each  of  the  lessees  and  occupants  of  the  building, 
business,  place,  property,  matter  or  thing  to  which  said  order  relates, 
and  in  respect  of  which  said  expenses  were  incurred;  and  also  against 
every  person  or  body  who  was  by  law  or  contract  bound  to  do  that 
in  relation  to  such  business,  place,  street,  property,  matter  or  thing, 
which  said  order  requires,  and  said  expenses  shall  also  be  a  lien  on 
all  rent,  compensation  due  or  to  grow  due,  for  the  use  of  any  place, 
room,  building,  premises,  matter  or  thing  to  which  said  order  re- 
lates, and  in  respect  of  which  said  expenses  were  incurred;  and  also, 
a  lien  on  all  compensation  due  or  to  grow  due  for  the  cleaning  of 
any  street,  place,  ground  or  thing,  or  for  the  cleansing  or  removal 
of  any  matter,  thing  or  place,  the  failure  to  do  which  by  the  party 
bound  so  to  do,  or  the  doing  of  the  same  in  whole  or  in  part  by 
order  of  said  board,  was  the  cause  or  occasion  of  any  such  order  or 
expense.  Said  board  of  health,  its  assignee  or  the  party  who  has. 
Tinder  its  order  or  that  of  the  police  board,  acting  thereunder,  in- 
curred said  expense,  or  has  rendered  service  for  which  payment  is 
due,  and  as  the  rules  of  said  board  of  health  may  provide,  may  in- 
stitute and  maintain  a  suit  against  any  one  herein  declared  liable 
for  expenses  as  aforesaid,  or  against  any  person,  firm  or  corporation 
owing,  or  who  may  owe,  such  rent  or  compensation,  and  may  recover 
the  expenses  so  incurred  under  any  order  aforesaid.  And  only  one 
or  more  of  such  parties  liable  or  interested  may  be  made  parties  to 
such  action  as  the  board  may  elect;  but  the  parties  made  responsible 
as  aforesaid  for  such  expenses  shall  be  liable  to  contribute,  or  to 
make  payment  as  between  themselves,  in  respect  of  such  expenses 
and  of  any  sum  recovered  for  such  expenses  or  compensation,  or  by 
any  party  paid  on  account  thereof,  according  to  the  legal  or  equitable 
obligation  existing  between  them. 

Extraordinary  ExpenditureB. 
§  1177.  The  department  of  health  may  use,  in  compensation  of 
special  inspectors,  physicians  and  nurses,  and  for  supplies  and  con- 
tingencies, such  sum,  not  exceeding  in  the  aggregate  eighty  thousand 
dollars,  in  excess  of  the  annual  appropriation,  as  may  be  at  any  time 
appropriated  by  the  board  of  estimate  and  apportionment  for  the 
prevention  of  danger  from  contagious  or  infectious  diseases  found 
to  exist  in  said  city,  or  for  the  care  of  persons  exposed  to  danger 
from  contagious  or  infectious  diseases. 

Declaration  of  Imminent  Peril. 
§  1178.  In  the  presence  of  great  and  imminent  peril  to  the  public 
health  by  reason  of  impending  pestilence,  it  shall  be  the  duty  of  the 
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board  of  healthy  having  first  taken  and  filed  among  its  records  what 
it  shall  regard  as  sufficient  proof  to  authorize  its  declaration  of  such 
peril;  and  having  duly  entered  the  same  in  its  records^  to  take  such 
measures^  and  to  do  and  order^  and  cause  to  be  done,  such  acts  and 
make  such  expenditures  (beyond  those  duly  estimated  for  or  pro- 
vided) for  the  preservation  of  the  public  health  (though  not  herein 
elsewhere  or  otherwise  authorized)  as  it  may  in  good  faith  declare 
the  public  safety  and  health  demand,  and  the  mayor  shall  in  writ- 
ing approve.  But  the  exercise  of  this  extraordinary  power  shall 
also,  so  far  as  it  involves  such  excessive  expenditures,  require  the 
written  consent  of  at  least  three  members  of  the  board  of  health, 
and  the  approval  as  aioresaid  of  the  mayor.  And  such  peril  shall 
not  be  deemed  to  exist  except  when,  and  for  such  period  of  time,  as 
the  board  of  health  and  mayor  shall  declare. 

Bureaus. 

§  1179.  There  shall  be  two  bureaus  in  the  department  of  health. 
The  chief  officer  of  one  bureau  shall  be  called  the  "  sanitary  super- 
intendent,'' who,  at  the  time  of  his  appointment,  shall  have  been, 
for  at  least  ten  years,  a  practicing  physician,  and  for  three  years  a 
resident  of  The  City  of  New  York,  and  he  shall  be  the  chief  executive 
officer  of  said  department.  The  chief  officer  of  the  second  bureau 
shall  be  called  the  "registrar  of  records,"  and  in  said  bureau  shall 
be  recorded,  without  fees,  every  birth,  marriage,  and  death,  and  all 
inquisitions  of  coroners,  which  shall  occur,  or  be  taken  within  The 
City  of  New  York.  But  in  cases  of  inquests,  where  the  jury  shall 
find  that  the  death  was  caused  by  negligence  or  malicious  injury,  only 
a  copy  of  the  record  need  be  filed  in  said  bureau. 

Offices  and  Expenses. 

§  1180.  The  board  of  health  may  fit  up  and  furnish  such  offices  and 
such  branch  offices  in  each  and  every  borough  provided  for  the  de- 
partment of  health  in  accordance  with  law,  as  the  convenience  of  the 
department,  its  officers,  agents,  and  employes,  and  the  prudent  and 
proper  discharge  of  the  duties  of  the  department  may  require;  and 
may,  subject  to  the  other  provisions  of  this  act,  make  such  other  inci- 
dental and  additional  expenditures,  having  due  regard  to  economy,  as 
the  purposes  and  provisions  of  this  chapter,  and  the  dangers  to  life 
and  public  health  may  justify  or  require;  and  may  provide  that  any 
failure  of  any  officer,  agent,  or  employe  of  the  department  to  duly 
fulfill  his  engagements  or  discharge  his  duty  shall  cause  a  forfeiture 
of  the  whole,  or  any  less  portion  of  the  salary  or  compensation  of  such 
officer,  agent  or  employe,  as  the  rules  or  practice  of  the  department 
may  provide. 
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Borough  OfficM  to  be  Maintained. 

§  1181.  The  board  of  health  shall  establish  and  maintain  in  the 
boroughs  of  Manhattan,  The  Bronx,  Brooklyn,  Queens,  and  Eich- 
mond,  offices  wherein  the  business  and  duties  of  the  department  of 
health  shall  be  performed  and  discharged  under  its  rules,  regulation 
and  control.  To  this  end  the  board  of  health  shall  appoint  assistant 
sanitary  superintendents,  and  assistant  registrars  of  records,  one  of 
each  of  such  officers  to  be  assigned  to  each  of  the  five  borough  offices 
above  mentioned,  and  so  many  of  the  other  officers,  clerks,  inspectors 
and  subordinates  allowed,  pursuant  to  this  chapter,  as  may  be  necea- 
sary  to  conduct  and  transact  the  business  of  the  health  department, 
in  each  of  the  said  boroughs.  In  such  borough  offices,  the  board  of 
health  shall  preserve  the  records,  files,  reports  and  papers  belonging 
and  pertaining  to  the  boroughs  in  which  the  office  is  located.  In  the 
general  office  of  the  health  department  in  the  borough  of  Manhattan, 
shall  also  be  preserved  and  kept,  both  for  record  and  the  use  of  the 
board  of  health,  the  archives  of  the  department  of  health,  and  all  th^ 
records,  books,  reports,  files  and  papers  belonging  and  pertaining  to- 
the  general  administration  of  the  health  department,  and  the  business 
and  transactions  of  the  board  of  health,  as  well  as  those  which  belongs 
to,  and  have  special  reference  to,  the  business  and  transactions,  and 
the  discharge  of  the  duties  and  powers  of  the  health  department  in 
the  borough  of  Manhattan.  The  board  of  health  may  likewise  estab- 
lish such  other  additional  offices  as  it  shall  deem  necessary  for  the? 
proper  discharge  of  the  duties  and  powers  of  the  health  department 
in  the  several  boroughs,  \vdth  such  force  as  may  be  essential  thereto 
throughout  the  city  as  constituted  by  this  act,  but  shall  always  main- 
tain its  chief  office  in  the  borough  of  Manhattan. 

Delegation  of  Powers. 

8  1182.  The  board  of  health  may  from  time  to  time  delegate  any 
portion  of  its  powers  to  the  sanitary  superintendent  or  an  assistant 
sanitary  superintendent,  to  be  exercised  by  such  delegate  from  the 
time  and  in  the  manner,  and  to  the  extent  specified  in  such  delega- 
tion in  writing.  Provided,  however,  that  this  section  shall  not  be 
construed  in  restraint  of  the  general  power  of  the  board  of  health  to 
discharge  its  duties  through  any  and  all  of  its  appointees.  The  de- 
partment of  health  shall  have  a  secretary,  who  shall  subject  to  the 
direction  of  the  board  of  health,  keep  and  authenticate  the  acts, 
records,  papers  and  proceedings  of  the  department  of  health,  preserve 
its  books  and  papers,  conduct  its  correspondence,  and  aid  generally  in 
accomplishing  the  purposes  of  this  chapter.  The  board  of  health 
may  designate  a  clerk  to  be  the  chief  clerk  of  the  department,  and  a 
clerk  in  each  of  the  offices  of  the  five  boroughs  above  mentioned,  Lo  be 
an  assistant  chief  clerk,  who  may  perform  such  duties  of  the  secretary 
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fts  Fhail  be  assigned  to  him;  and  papers  certified  by  such  chief  clerk  or 
hy  au  assistant  chief  clerk  shall  be  of  £h.e  same  effect  as  evidence  and 
otherwise  as  if  certified  by  the  secretary. 

Duty  of  Sanitary  Superintendents. 
§  1183.  It  shall  be  the  duty  of  the  sanitary  superintendent  and  the 
assistant  sanitary  superintendents,  as  each  may  be  directed,  to  execute, 
or  cause  to  be  executed,  the  orders  of  said  department  of  health  and 
generally,  according  to  instructions,  to  exercise  a  practical  supervision 
in  respect  to  the  inspectors,  agents,  and  persons  other  than  the  secre- 
tary, and  health  commissioners,  and  as  to  the  members  of  the  police 
force,  who  may  exercise  any  authority  under  this  chapter;  and  said 
officers  shall  devote  their  services  to  the  aforesaid  pui-poses,  as  the 
board  of  health  may,  from  time  to  time  direct.  Each  such  superin- 
tendent shall  make  reports  weekly,  or  oftener,  if  directed  by  the  board 
of  health,  in  writing,  stating  generally  his  own  action  and  that  of  his 
subordinates,  and  the  condition  of  the  public  health  in  said  city,  or 
any  portion  thereof,  and  any  causes  endangering  life  or  health  which 
ha\e  come  to  his  knowledge  during  that  period. 

Beports  of,  and  Inspection. 

§  1184.  The  sanitary  superintendent,  the  assistant  sanitary  super- 
intendents, the  sanitary  inspectors  and  the  officers  of  said  depart- 
ment may  all  visit  sick  persons,  who  shall  be  reported  to  the 
department  of  health  as  sick  of  any  contagious,  pestilential,  or  in- 
fectious disease  and  report  to  the  department  of  health,  in  writing, 
his  or  their  opinion  of  their  sickness.  He,  or  they,  shall  visit  and 
inspect  all  vessels  coming  to  the  wharves,  landing  places,  or  shores  of 
said  city,  or  within  three  hundred  yards  thereof,  which  are  suspected 
of  having  on  board  any  infectious  or  contagious  disease,  or  likely  to 
communicate  the  disease  to  the  inhabitants  of  said  city,  and  all 
stores  and  places  within  said  city,  which  are  suspected  to  contain 
putrid  or  unsound  provisions  or  other  articles  likely  to  communicate 
disease  to  the  inhabitants,  and  make  and  sign  a  report  in  writing, 
stating  the  vessel,  stores,  places,  and  articles  so  inspected  by  him  or 
them,  and  the  nature,  state,  and  situation  thereof,  and  his  or  their 
opinion  in  relation  thereto,  as  to  the  probability  of  disease  being  com- 
municated by  or  from  the  same,  and  file  such  report  in  the  chief 
office  of  the  department  of  health. 

Sanitary  Inspectors. 
§  1185.  The  board  of  health  shall  appoint  and  commission  at  least 
fifty  sanitary  inspectors,  and  shall  have  power  to  appoint  twenty  ad- 
ditional sanitary  inspectors,  if  it  deems  that  number  necessary,  and 
from  time  to  time  to  prescribe  the  duties  and  salaries  of  each  of  said 
inspectors,  and  the  place  of  their  performance,  and  of  all  other  per- 
sons exercising  any  authority  under  said  department,  except  as  herein 
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speciaUy  provided;  but  thirty  of  such  inspectors  shall  be  physicians 
of  skill  and  of  practical  professional  experience  in  said  city.  The 
additional  sanitary  inspectors  heretofore  duly  appointed  and  com- 
missioned^  either  in  New  York  city,  or  in  the  city  of  Brooklyn,  may  bo 
included  among  the  sanitary  inspectors  mentioned  in  this  section, 
and  may  continue  to  act  as  such  without  reappointment,  but  nothing 
herein  contained  shall  curtail  any  of  the  powers  vested  in  the  depart- 
ment of  health  by  this  act,  and  the  number  of  sanitary  inspectors  for 
whom  provision  is  made  in  this  section  shall  be  exclusive  of  the 
special  inspectors  for  whom  provision  is  made  in  section  eleven  hun- 
dred and  eighty-six  and  elsewhere  in  this  act.  All  of  the  said  in- 
spectors shall  have  such  practical  knowledge  of  scientific  or  sanitary 
matters  as  qualify  them  for  the  duties  of  their  office.  Each  of  such 
inspectors  shall  once  in  each  week,  make  a  written  report  to  said  de- 
partment, stating  what  duties  he  has  performed,  and  where  he  has 
performed  them,  and  also  such  facts  as  have  come  to  his  knowledge 
connected  with  the  purposes  of  this  chapter  as  are  by  him  deemed 
worthy  of  the  attention  of  said  department,  or  such  as  its  regulations 
may  require  of  him;  which  reports,  with  the  other  reports  herein  else- 
where mentioned,  shall  be  filed  among  the  records  of  the  said 
department. 

Sanitary  TLngintering  Service. 
§  1186.  The  board  of  health  may,  from  time  to  time,  engage  a 
suitable  person  or  persons  to  render  sanitary  engineering  service,  and 
to  make  or  supervise  practical  and  scientific  sanitary  investigations 
and  examinations  in  the  city  requiring  engineering  skill,  and  to  pre- 
pare plans  and  reports  relative  thereto. 

Badges. 

§  1187.  The  board  of  health  may  provide  a  badge  of  metal  with  a 
suitable  inscription  thereon,  and  direct  and  require  it  to  be  worn,  in 
a  position  to  be  designated,  by  any  person  or  officer  under  the  au- 
thority of  said  department,  at  such  times  and  under  such  circum- 
stances as  the  rules  and  by-laws  of  said  department  shall  direct. 

Examinations  and  Surveys. 
§  1188.  The  members  of  the  board  of  health,  the  health  commis- 
sioners, the  sanitary  superintendent,  the  assistant  sanitary  superin- 
tendents, and  any  of  the  sanitary  inspectors,  and  such  other  officer  or 
person  as  may,  at  any  time,  be,  by  said  board  of  health  authorized, 
may,  without  fee  or  hindrance,  enter,  examine  and  survey  all  grounds, 
erections,  vehicles,  structures,  apartments,  buildings,  and  every  part 
thereof,  and  places  in  the  city,  including  vessels  f»f  all  kinds  in  the 
waters,  and  all  cellars,  sewers,  passages  and  excavations  of  every  sort, 
and  inspect  the  safety  and  sanitary  condition,  and  make  plans,  draw- 
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ings  and  descriptions  thereof^  according  to  the  order  or  regulationa 
of  said  department.  Said  department  may  make  and  publish  a  re- 
port of  the  sanitary  condition^  and  the  residt  of  the  inspection  of  any 
place,  matter  or  thing  in  the  city,  so  inspected,  or  otherwise,  as  afore- 
said, so  far  as,  in  the  opinion  of  the  board  of  health,  such  publication 
may  be  useful. 

Proofs  and  AffldaYits. 
§  1189.  Proofs,  affidavitg  and  examinations  as  to  any  matter  under 
this  chapter  may  be  taken  by  or  before  the  board  of  health  or  other 
person,  as  the  board  of  health  shall  authorize;  and  commissioners  of 
health,  the  secretary,  the  sanitary  superintendent,  assistant  sanitary 
superintendents,  and  any  member  of  said  department  shall,  severally, 
have  authority  to  administer  oaths  in  such  matters,  and  any  person 
guilty  of  wilfully  answering  or  testifying  falsely  therein  shall  incur  all 
the  pains  and  penalties  of  perjury.    * 

Begistrar  of  Becords. 
§  1190.  The  board  of  health  shall  appoint  a  registrar  of  records, 
and  five  assistant  registrars  of  records,  of  whom  one  shall  be  placed 
and  have  his  office,  in  each  of  the  borough  ofiices  of  the  health  de- 
partment, and  there  discharge  the  duties  and  powers  of  the  registrar 
of  records,  so  far  as  the  same  shall  have  been  committed  to  him  by 
the  board  of  health,  or  the  registrar  of  records,  but  always  subject  to 
the  direction  and  control  of  the  board  of  health. 


Id.;  and  Payment  for  Night  Medical  Service. 
.  §  1191.  It  shall  be  the  duty  of  the  registrar  of  records  and  each 
assistant  registrar  of  records,  in  his  borough,  and  where  his  office 
is  located,  to  ascertain  and  report  to  each  captain  of  the  police 
whether  any  physician  who  applies  for  registry,  as  willing  to  respond 
to  any  call  for  medical  attendance,  as  provided  in  this  act,  is  in  good 
and  regular  standing,  and  to  transmit  to  such  captain  a  certificate 
thereof.  It  shall  be  the  duty  of  the  department  of  health  to  pay  at 
sight  the  fee  of  three  dollars  certified  to  be  due  any  physician,  in  ac- 
cordance with  the  provisions  of  this  act,  and  to  enter  such  payment 
in  a  book  provided  for  that  purpose,  and  to  take  up  the  certificate, 
issued  therefor. 

Suits  and  Service  of  Papers. 
§  1192.  Said  board  of  health  may  sue  and  be  sued  in  and  by  the 
proper  name  of  "The  Department  of  Health  of  the  City  of  New 
York,^'  and  not  in  or  by  the  name  of  the  members  of  said  board,  or 
any  of  them;  and  service  of  all  process  in  suits  and  proceedings 
against  or  affecting  said  board,  and  other  papers  may  be  made  upon 
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the  president  of  said  board,  or  upon  its  secretary,  and  not  otherwise; 
except  that,  according  to  usual  practice  in  other  suits,  papers  in  suit 
to  which  said  board  of  health  is  a  party  may  be  served  on  the  corpora- 
tion counsel  or  such  assistant  as  may  be  assigned  by  him  to  the  health 
department. 

Attorney. 

§  1193.  The  corporation  counsel  shall  assign  such  assistant  counsel 
as  may  be  needful  to  the  department  of  health,  as  provided  in  chapter 
seven  of  this  act. 

Salaries. 

§  1194.  The  annual  salaries  to  be  paid  to  persons  herein  named, 
and  appointed  to  the  several  specified  positions,  shall,  from  and 
,  after  their  entrance  upon  their  duties,  be  as  follows,  and  such  sal- 
aries shall  be  in  full  for  all  services  rendered  by  them  to  the  city  in 
any  capacity  whatever:  To  the  president  of  the  board  of  health, 
seven  thousand  five  hundred  dollars;  to  the  commissioners,  other 
than  the  president,  six  thousand  dollars  each;  to  the  sanitary  super- 
intendent, six  thousand  dollars;  to  the  secretary,  five  thousand  dol- 
lars; to  the  assistant  sanitary  superintendents,  each  three  thousand 
five  hundred  dollars;  to  the  registrar  of  records,  four  thousand  dol- 
lars; to  the  assistant  registrars  of  records,  each  three  thousand 
dollars;  to  the  chief  clerk  of  the  department  of  health,  three  thou- 
sand dollars;  and  to  the  other  clerks  and  employes  regularly  em- 
ployed in  the  service  of  the  department,  the  salaries,  from  time  to 
time,  fixed  and  prescribed  for  them  and  their  offices  respectively, 
by  the  board  of  health. 

Id.;  and  no  Fees. 

§  1195.  No  salary  or  compensation  shall  be  paid  to,  or  fees  de- 
manded by,  or  expenses  ordered  to  be  incurred  by  any  officer,  de- 
partment or  agent,  or  in  respect  to  any  service,  expenditure,  or 
employment  under  the  authority  of  any  health  law,  ordinance,  regu- 
lation, or  appointment  in  said  city,  unless  such  salary,  expenditure, 
employment,  fees  or  expense  shall  be  authorized  by  the  department 
of  health.  No  municipal  body,  or  other  authority,  shall  create  any 
office  or  •employ  any  officer  or  agent,  or  incur  any  expense  under 
any  health  laws  or  ordinances,  or  in  respect  of  any  matter  concern- 
ing which  said  health  department  is  by  this  chapter  given  control 
or  jurisdiction. 

No  Personal  Liability.    • 

§  1196.  No  member,  officer,  or  agents  of  said  department  of  health, 
and  no  person  or  persons  other  than  the  department  of  health  or 
the  city  itself  shall  be  used  or  held  to  liability,  for  any  act  done 
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or  omitted  by  either  person  aforesaid,  in  good  faith,  and  with  ordi- 
nary discretion,  on  behalf  of  or  under  said  department,  or  pursuant 
to  its  regulations,  ordinances,  or  health  laws.  And  any  person  whose 
property  may  have  been  unjustly  or  illegally  destroyed  or  injured, 
pursuant  to  any  order,  regulation,  or  ordinance,  or  action  of  said 
department  of  health  or  its  officers,  for  which  no  personal  liability 
may  exist,  as  aforesaid,  may  maintain  a  proper  action  against  the 
city  for  the  recovery  of  the  proper  compensation  or  damage.  Every 
such  suit  must  be  brought  within  six  months  after  the  cause  of 
action  arose,  and  the  recovery  shall  be  limited  to  the  damages  suffered. 

Orders  of  the  Board. 

§  1197.  The  board  of  health,  if  it  shall  consider  the  public  health, 
or  interests  so  to  require,  may  execute  orders  through  its  own  offi- 
cers or  agents,  and  means  to  be  engaged  by  the  board  of  health. 
Whatever  expenses  said  board  of  health  may  lawfully  and  properly 
incur  in  the  execution  of  any  order,  resolution  or  judgment  afore- 
said, or  in  executing,  or  in  connection  with  its  own  orders,  made  in 
good  faith,  or  in  and  about  the  discharge,  in  good  faith,  of  its  duties, 
or  in  satisfying  any  liability  or  judgment  it  may  have  in  good  faith 
incurred  or  suffered  by  reason  of  its  acts,  done  in  good  faith,  as 
aforesaid,  or  in  satisfying  any  claim  against  its  officers  or  subordi- 
nates, arising  from  their  acts  in  the  discharge,  in  good  faith,  of  their 
respective  duties,  shall,  so  far  as  established,  be  paid  out  of  the  fund 
or  other  moneys  of  the  department  of  health. 

Execution  May  be  Compelled. 

§  1198.  All  orders  duly  made  by  any  of  the  departments  of  health, 
or  boards  of  health,  or  health  and  sanitary  authorities  or  officers,  to 
which  said  department  succeeded,  and  by  their  terms  or  necessary 
legal  effect,  to  be  executed  in  The  City  of  New  York,  may  be  executed, 
and  the  execution  thereof  compelled,  and  the  execution  of  such  of 
them  as  are  partly  executed  may  be  compelled  by  the  department  of 
health;  and  the  said  orders  may  be  severally  rescinded  or  modified 
by  said  department,  with  like  effect,  as  coidd  have  been  done  by  the 
department,  board  of  health,  or  sanitary  authority  existing  at  the 
time  the  said  orders  were  severally  made.  The  said  department 
may  discharge  all  liens  upon  real  estate  in  The  City  of  New  York, 
created  by  any  board  of  health  or  sanitary  authorities  above  men- 
tioned, or  created  in  proceedings  instituted  by  the  metropolitan  board 
of  health,  or  the  department  of  health,  which  succeeded  thereto, 
in  the  same  manner  and  for  the  same  causes  that,  by  laws  existing 
January  first,  eighteen  hundred  and  seventy,  they  could  be  dis- 
charged by  the  metropolitan  board  of  health. 
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Bight  of  Inspection. 
§  1199.  It  is  hereby  made  the  duty  of  all  departments,  officers, 
and  agents,  having  the  control,  charge  or  custody  of  any  public 
structure,  work,  ground,  or  erection,  or  of  any  plan,  description, 
outline,  drawing  or  charts  thereof,  or  relating  thereto,  made,  kept, 
or  controlled  under  any  public  authority,  to  permit  and  facilitate  the 
examination  and  inspection,  and  the  making  of  copies  of  the  same 
by  any  officer  or  person,  thereto,  by  said  department  of  health  au- 
thorized. 

Complaint  Book* 
§  1200.  The  board  of  health  shall  cause  to  be  kept  a  general  com- 
,plaint  book,  or  several  such  books,  in  which  may  be  entered  by  any 
person,  in  good  faith,  any  complaints  of  a  sanitary  nature  which 
such  person  thinks  may  be  useful,  with  the  name  and  residence  of 
the  complainant,  and  may  give  the  names  of  the  person  or  persons 
complained  of,  and  the  date  of  the  entry  of  the  complaint,  and  such 
suggestions  of  any  remedy  as  may  in  good  faith  be  thought  appro- 
priate, and  said  books  shall  be  open  to  all  reasonable  public  exami- 
nation, regidated  in  all  respects  as  said  board  may  deem  proper 
and  for  the  public  service,  and  the  board  of  health  shall  cause  the 
facts  in  regard  to  such  complaints  to  be  investigated,  and  the 
appropriate  remedy  to  be  applied. 

Duties  of  Owners,  Lessees  and  Occupants. 
§  1201.  It  is  hereby  declared  to  be  the  duty  of  every  owner  and 
part  owner  and  person  interested,  and  of  every  lessee,  tenant,  and 
occupant  of,  or  in  any  place,  water,  ground,  room,  stall,  apart- 
ment, building,  erection,  vessel,  vehicle,  matter,  and  thing  in  said 
city,  and  of  every  person  conducting  or  interested  in  business  therein 
or  thereat,  and  of  every  person  who  has  undertaken  to  clean  any  place, 
ground  or  street  therein,  and  of  every  person,  public  officer  and 
department  having  charge  of  any  ground,  place,  building  or  erection 
therein,  to  keep,  place  and  preserve  the  same  and  every  part,  and  the 
sewerage,  drainage  and  ventilation  thereof  in  such  condition  and  to 
conduct  the  same  in  such  manner  that  it  shall  not  be  a  nuisance  or 
be  dangerous  or  prejudicial  to  life  or  health. 

Police  Department   Assistance. 

§  1202.  It  shall  be  the  duty  of  the  police  department  and  of  its 
officers  and  men,  as  said  department  shall  direct,  to  promptly  advise 
the  department  of  health  of  all  threatening  dangers  to  human  life  or 
health,  and  of  all  matters  thought  to  demand  its  attention,  and  to 
regularly  report  to  said  board  of  health  all  violations  of  its  rules, 
and  of  sanitary  ordinances,  and  of  the  health  laws,  and  all  useful 
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sanitary  informatioii.  And  said  last-named  departments  shall, 
as  far  as  practicable  and  appropriate,  co-operate  for  the  promotion 
of  the  public  health  and  the  safety  of  human  life  in  the  city.  And 
it  shall  be  the  duty  of  the  police  department  and  the  police  board, 
by  and  through  its  proper  officers,  agents  and  men,  to  faithfully,  and, 
at  the  proper  time,  enforce  and  execute  the  sanitary  rules  and  regula- 
tions and  the  orders  of  said  board  of  health,  made  pursuant  to  the 
powers  of  said  board  of  health,  upon  the  same  being  received  in  writ- 
ing and  duly  authenticated,  as  said  board  of  health  may  direct.  And 
said  police  board  is  authorized  to  employ  appropriate  persons  and 
means,  and  to  make  the  necessary  and  appropriate  expenditures,  for 
the  execution  and  enforcement  of  said  rules,  orders  and  regulations; 
and  such  expenditures,  so  far  as  the  same  may  not  be  refunded  or 
compensated  by  the  means  herein  elsewhere  proyided,  shall  be  paid 
as  the  other  expenses  of  said  board  of  health  are  paid.  And  in  and 
about  the  execution  of  any  order  of  the  board  of  health  or  of  the 
police  board,  made  pursuant  thereto,  police  officers  and  policemen 
shall  have  as  ample  power  and  authority  as  when  obeying  any  order 
of  or  law  applicable  to  the  police  board  or  as  if  acting  under  a  special 
warrant  of  a  justice  or  judge,  duly  issued,  but  for  their  conduct  shall 
be  responsible  to  the  police  board  and  not  to  the  board  of  health. 

Coroner's  Betums. 

§  1203.  The  department  of  health  may,  from  time  to  time,  fix  and 
define  the  time  of  making,  and  the  form  of  returns  and  reports  to 
be  made  to  said  department  by  the  coroners  of  The  City  of  New 
York,  in  all  cases  of  post-mortem  inquests,  or  viewing  of  dead  bodies 
held  by  them  or  any  of  them;  and  the  said  coroners  are  hereby  re- 
quired to  conform  to  the  directions  of  said  department  in  the  prem- 
ise?, and  it  shall  be  the  duty  of  every  coroner  at  once,  and  before  hold- 
ing any  inquest,  upon  being  called  upon  to  hold  an  inquest  as  afore- 
said, or  notified  thereof,  to  immediately  transmit  and  cause  to  be  de- 
livered to  the  secretary  of  said  department  of  health,  written  notice 
of  the  fact  of  such  call,  in  which  shall  be  stated  every  particular 
then  known  to  said  coroner  as  to  said  call,  the  body,  the  place  where 
it  is  and  the  reported  cause  of  death.  If  at  any  time  said  depart- 
ment, or  the  sanitary  superintendent,  shall  deem  the  protection  of 
the  public  health  to  demand,  it  may,  so  soon  as  the  coroner^s  jury 
or  physician  may  have  viewed  the  dead  body,  and  an  autopsy  thereof 
shall  have  been  made,  provided  the  coroner  deems  the  same  neces- 
sary, order  the  immediate  burial  of  any  dead  body,  or  if  he  or  it 
deems  that  the  public  health  demands  an  immediate  removal  of  said 
body  from  the  place  of  death  to  another  place  for  inquest,  may 
likewise,  at  any  time,  order  said  removal,  and  shall  have  power  to 
cause  said  orders  to  be  obeyed  and  executed. 
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Bemoval  of  Dead  Bodies. 
§  1S04.  It  shall  be  the  duty  of  the  department  of  health  to  grant 
a  permit  for  the  removal  of  the  body  of  any  deceased  person  from  the 
city,  which  has  not  been  buried,  upon  receiving  a  certificate  of  the 
death  of  said  person,  made  in  accordance  with  its  rules.  It  may 
grant  a  permit  for  the  removal  of  the  remains  of  any  person  interred 
within  the  city  to  a  place  without  the  same,  on  the  application  of  a 
relative  or  friend  of  such  person,  when  there  shall  appear  to  bq  no 
juiBt  objection  to  the  same 

Bemoval  of  Night  Boil  and  Offal. 
§  1205.  The  board  of  health  shall  have  full  and  exclusive  power  and 
authority  over  the  removal  of  night  soil,  and  in  the  removal  of  dead 
animals,  offal,  night  soil,  blood,  bones,  tainted  or  impure  meats,  and 
other  refuse  matter  from  said  city.  It  is  hereby  charged  with  the 
duty  of  causing  the  removal  of  the  same  daily,  or  as  often  as  may  be 
necessary,  and  of  keeping  the  said  city  clean  from  all  matter  of 
nuisance  of  a  similar  kind.  The  department,  bureau,  or  city  officer 
of  authority  or  authorities  who  shall  from  time  to  time  have  the 
management  and  control  of  the  public  docks,  piers,  and  slips  in  said 
city,  may,  with  the  consent  of  the  commissioners  of  the  sinking  fund, 
designate  And  .set  apart  for  the  use  of  the  department  of  health  of 
said  city,  suitable  and  sufficient  slips,  docks,  piers  and  berths  in  slips, 
located  as  the  said  department  of  health  may  require,  and  such  as 
should  be  convenient  and  necessary  for  its  use  in  executing  the  duty 
hereby  imposed  upon  said  department  of  health,  excepting  the  sUps, 
docks  and  piers  on  the  East  river  set  apart  for  the  use  of  canal  boats. 

Id.;  Gontracte  for. 
§  1206.  The  board  of  health  is  authorized  to  make  contracts  with 
any  responsible  person  or  persons  for  the  removal  of  said  offal,  dead 
animals,  night  soil,  and  other  refuse  matter  from  The  City  of  New 
York,  and  to  require  and  receive  security  in  such  form  and  amount 
as  the  said  board  may  approve,  for  the  faithful  performance  by  the 
person  or  persons  aforesaid,  to  whom  such  contracts  may  by  the  said 
board  of  health,  be  in  its  discretion,  awarded,  of  all  and  each  of  the 
provisions  of  such  contracts  on  his  or  their  part.  The  place  or  places 
of  reception  and  deposit  of,  and  to  which  such  offal,  dead  animals, 
night  soil  and  other  refuse  matter  may  be  conveyed,  may,  from  time 
to  time,  be  designated,  and  may  be  ordered  changed  by  the  board 
of  health. 

Am  to  Bagrs,  Hides  and  Skins. 
§  1207.  No  rags,  hides  or  skins,  arriving  in  the  port  of  New  York, 
shall  be  deposited  in  any  part  of  the  city  within  which  the  depart- 
ment of  health  shall  have  prohibited  the  packing  or  unpacking  of 
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salted  provisions,  and  all  such  articles  brought  into  the  city  con- 
trary to  the  above  provisions  may  be  seized  and  sold  by  the  board  of 
health.  The  department  of  health  may,  however,  permit  sound 
hides  and  skins  to  be  brought  into  any  part  of  the  city^  in  small 
quantities,  and  for  the  purpose  of  immediate  manufacture,  but  not 
otherwise. 

Unsound  Cotton. 

§  1208.  It  shall  be  the  duty  of  the  master  and  owner  of  every 
vessel  that  shall  have  brought  cotton  into  the  city,  between  the  first 
day  of  May  and  the  first  day  of  November  in  any  year,  and  of  the 
owner  and  consignee  of  such  cotton,  if  upon  examination  it  shall 
appear  damaged,  or  otherwise  unsound,  to  make  an  immediate  report 
thereof  to  the  board  of  health.  Every  master,  or  owner,  or  consignee 
refusing  or  neglecting  to  perform  the  duties  so  enjoined,  shall,  for 
each  offense,  forfeit  to  the  board  of  health  the  sum  of  five  hundred 
dollars,  to  be  recovered  in  a  civil  action  by  said  board. 

Unsound  Articles,  or  Deposited  Contrary  to  Orders. 

§  1209.  All  salted,  smoked,  preserved  or  pickled  provisions,  and 
all  hides,  skins  and  cotton  that  may  be  kept  or  deposited  in  those 
parts  of  the  city  wherein  the  board  of  health  shall  prohibit  the  keep- 
ing, preparation,  packing  or  repacking  thereof,  at  the  time  or  times 
when  such  prohibition  shall  be  made,  shall  be  reported  forthwith,  by 
the  owner  or  person  having  charge  thereof,  to  the  health  depart- 
ment, that  the  same  may  be  examined,  and,  if  necessary,  destroyed 
or  removed.  If  such  articles,  when  ordered  by  the  board  of  health  to 
be  removed  or  destroyed,  shall  not  be  forthwith  removed  and  the 
order  obeyed  by  the  owner  or  person  having  charge  thereof,  the 
sanitary  superintendent  shall  cause  them  to  be  removed  to  some 
safe  place,  there  to  remain  at  the  risk  of  the  owner,  or,  if  so  ordered, 
may  destroy  the  same. 

Putrid  Carg^oes  May  be  Destroyed. 

§  1210.  The  board  of  health,  when  it  shall  judge  it  necessary,  may 
cause  any  cargo,  or  part  of  cargo,  or  any  matter,  or  any  thing  within 
the  city  that  may  be  putrid  or  otherwise  dangerous  to  the  public 
health,  to  be  destroyed  or  removed;  such  removal,  when  ordered, 
shall  be  to  the  place  of  deposit  of  offal,  dead  animals,  and  refuse 
matter,  or  such  other  place  as  the  board  of  health  shall  direct;  such 
removal  or  destruction  shall  be  made  at  the  expense  of  the  owner  or 
owners  of  the  property  so  removed  or  destroyed,  and  the  same  may 
be  recovered  from  such  owner  or  owners,  in  an  action  at  law,  by 
said  board  of  health. 
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Penalties  for  Disobedience. 
g  1211.  Every  person  who  shall  refuse  or  neglect  to  obey  the  di- 
rections of  the  preceding  sections^  or  of  the  board  of  health  pursuant 
thereto^  in  relation  to  provisions^  putrid,  and  other  offensive  articles 
therein  mentioned,  shall  be  considered  guilty  of  a  misdemeanor,  and, 
on  conviction,  shall  be  subject  to  fine  and  imprisonment,  or  both, 
at  the  discretion  of  the  court.  Such  fine  shall  not  exceed  one  thou- 
sand dollars,  and  such  imprisonment  shall  not  exceed  two  years. 

Oif  ensive  Trades. 
§  1212.  It  shall  not  be  lawful  for  any  person  or  persons,  incor- 
porated or  unincorporated,  to  carry  on,  establish,  prosecute,  or  con- 
tinue, within  the  borough  of  Manhattan,  the  occupation,  or  trade,  or 
business  of  bone  boiling,  bone  burning,  bone  grinding,  horse  skinning, 
cow  skinning,  or  skinning  of  dead  animals,  or  the  boiling  of  offal, 
and  any  such  establishment  or  establishments,  or  place  of  such  business 
existing  within  said  borough,  shall  be  forthwith  removed  out  of  said 
borough,  and  such  trade,  occupation,  or  business  shall  be  forthwith 
abated  and  discontinued,  providing  that  nothing  in  this  section 
contained  shall  apply  to  the  slaughtering  or  dressing  of  animals  for 
sale  in  said  city.  It  shall  be  the  duty  of  the  board  of  health  to  as- 
certain whether  any  such  trade  or  business  is  carried  on,  or  con- 
tinued, or  established,  within  the  limits  aforesaid,  and  to  make  and 
cause  an  order  to  be  served,  in  the  same  manner,  as  other  orders  of 
said  department  are  made  and  served,  directing  the  discontinuance  of 
said  trade  or  business,  and  the  removal  of  all  offensive  or  unwhole- 
some materials  or  things  appertaining  to  said  trade  or  business.  Any 
such  business  carried  on  elsewhere  within  The  City  of  New  York 
shall  be  subject  to  reasonable  regulations  to  be  prescribed  by  the 
board  of  health,  and  may,  upon  its  recommendation,  be  prohibited 
in  any  borough  or  part  of  any  borough  by  the  municipal  assembly. 

Filling  in  Lands. 
§  1213.  It  shall  not  be  lawful  for  any  person  or  persons,  incor- 
porated or  unincorporated,  to  fill  in  any  land  under  or  above  water, 
within  the  limits  of  The  City  of  New  York,  or  on  any  of  the  islands 
situated  within  said  limits  and  under  the  jurisdiction  of  said  city, 
or  any  portion  thereof,  with  garbage,  dead  animals,  decaying  matter, 
or  any  offensive  and  unwholesome  material,  or  with  dirt,  ashes,  or 
other  refuse,  when  mixed  with  such  garbage,  dead  animals,  or  por- 
tions thereof,  decaying  matter,  or  offensive  and  unwholesome  ma- 
terial. Any  person  or  persons  violating  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or 
imprisonment  not  exceeding  six  months,  or  both.  The  board  of 
health  is  hereby  empowered  to  institute  prosecutions  and  suits  for 
28 
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penalties  for  the  violatioii  of  the  provisions  of  this  section  and  this 
chapter. 

Yards  and  Cellars. 

§  1214.  The  board  of  health  shall  have  full  power  and  authority 
to  make  such  by-laws  and  ordinances  as  said  board  shall,  from  time 
to  time,  deem  necessary  and  proper,  for  the  filling,  draining,  and 
regulating  of  any  grounds,  yards  or  cellars,  within  the  city,  that  may 
be  sunken,  damp  or  unwholesome,  or  which  it  may  deem  proper  to 
fill,  drain,  raise,  lower,  or  regulate;  and  also,  for  causing  all  such 
lots  of  ground  in  the  city  adjoining  the  Hudson  river,  or  the  East 
river,  or  Long  Island  soimd,  as  it  may,  from  time  to  time,  think 
proper,  to  be  filled  with  wholesome  earth  or  other  solid  materials, 
so  far  into  the  said  rivers  respectively  as  said  board  shall,  from  time 
to  time,  deem  expedient  for  promoting  the  health  of  the  said  city; 
and  for  filling  or  altering  or  amending  all  sinks  and  privies  within 
the  said  city,  and  for  directing  the  mode  of  constructing  them  in 
future,  and  for  causing  subterraneous  drains  to  be  made  from  the 
same,  when  said  board  may  think  it  necessary. 

Drainage  and  Kaps. 
§  1215.  Whenever  in  the  opinion  of  the  board  of  health  the  pro- 
tection of  the  public  health  requires  the  drainage  of  any  lands  in  the 
city,  by  means  other  than  sewers,  the  said  board  may  make  an  order 
describing  the  location  of  such  lands,  and  directing  the  proper  drain- 
age thereof,  and  construction  of  drains  therefor,  by  the  commissioner 
or  commissioners  of  the  department  of  said  city  having  jurisdiction 
to  construct  sewers  in  that  part  of  city  where  such  drainage  is  so 
lequiied.  The  board  of  health  shall  thereupon  cause  a  map  to  be 
made,  whereon  shall  be  shown  the  location  of  such  proposed  drains, 
and  the  lands  required  for  the  construction  thereof.  Such  order 
shall  be  entered  at  length  in  the  records  of  such  department  of  health, 
and  such  map  shall  be  filed  in  said  department;  a  copy  thereof  shall 
be  filed  in  the  office  of  the  register  or  county  clerk  of  the  county 
in  which  the  lands  are  situated.  The  board  of  health  shall  cause 
another  copy  of  said  map,  together  with  a  copy  of  such  order,  to 
be  delivered  to  the  commissioner  or  commissioners  of  the  depart- 
ment of  said  city,  who  shall,  by  such  order  be  required  to  construct 
such  drains,  and  the  said  commissioner  or  commissioners  of  said  de- 
partment with  whom  a  copy  of  the  said  map  and  order  shall  be  so 
filed,  shall  immediately  thereafter  have  the  power,  and  said  depart- 
ment is  hereby  directed  to  make  and  adopt  proper  and  suitable  plans 
for  the  construction  of  such  drains. 

Acquisition  of  Bights  in  Lands. 
§  1216.  It  shall  be  the  duty  of  such  department,  upon  the  receipt 
of  such  map  and  order,  and  immediately  after  it  has  made  and 
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adopted  suitable  plans  for  such  drains,  through  the  corporation  coun- 
sel of  said  city,  to  take  immediate  and  proper  proceedings  for  the 
acquirement  of  a  right  of  way  over,  under,  or  through  the  lands 
shown  upon  said  map  to  be  necessary  for  such  drains,  and  it  shall 
be  the  duty  of  such  corporation  counsel  immediately  to  take  such  pro- 
ceedings and  conduct  them  to  a  speedy  determination. 

Id.;  Prooeedings  Thttreiiiu 
§  1217.  The  right  of  way  over,  under  or  through  the  lands  so 
required  for  such  drains  shall  be  taken  and  acquired  in  the  manner 
required  by  law  for  acquiring  title  to  lands  in  said  city  to  be 
used  as  public  streets.  Provided,  however,  that  the  time  or  times 
provided  in  such  law  for  the  giving  or  publication  of  any  notice  shall 
for  the  purposes  of  this  section,  be  reduced  one-half,  and  the  time 
for  the  sitting  of  the  commissioners  of  estimate  and  assessment  to 
hear  objections  to  their  report  is,  for  the  purposes  of  this  section, 
hereby  made  two  days  in  the  place  of  ten  days.  Any  maps,  plans  or 
surveys,  that  may  be  required  for  the  use  of  the  commissioners  of 
estimate  and  assessment  to  be  appointed  in  such  proceeding,  shall  be 
furnished  by  the  department  charged  with  the  construction  of  the 
drains  and  shall  be  prepared  and  made  by  surveyors  in  the  regular 
and  stated  employment  of  such  department;  neither  the  expense  of 
such  surveys,  nor  any  other  expenses  other  than  the  fees  of  the  com- 
missioners of  estimate  and  assessment,  attending  the  proceeding,  and 
their  necessary  disbursements  for  clerical  services  in  carrying  out 
the  provisions  of  this  section,  which  clerical  expenses  shall  not  exceed 
the  sum  of  two  hundred  and  fifty  dollars,  and  also  for  advertising, 
printing,  or  posting  and  notices  required  by  law,  and  for  any  other 
necessary  incidental  expense  'a  sum,  not  exceeding  one  hundred 
dollars,  shall  be  included  in  the  assessment  that  may  be  made  by 
such  commissioners  of  estimate  and  assessment.  The  corporation 
counsel  shall  not  be  entitled  to  any  compensation  for  services  to  be 
rendered  by  him  in  such  proceeding  other  than  his  stated  salary. 
The  commissioners  shall  each  be  entitled  to  receive  the  following 
rates  as  compensation  for  their  services  in  full:  Where  the  drain 
to  be  constructed  is  five  hundred  feet  or  under  in  length,  the  sum  of 
twenty-five  dollars;  where  the  drain  exceeds  five  hundred  feet  in 
length,  twenty-five  dollars,  and  in  addition  thereto  five  cents  per 
foot  for  each  running  foot  of  drain  in  excess  of  five  hundred  feet, 
but  the  compensation  of  each  commissioner  shall  in  no  case  exceed 
two  hundred  and  fifty  dollars. 

Id.;    Gonflrmation    of    Beport    of    Gommissloners,    ConBtraction   and 

Taxation. 
§  1218.  Upon  the  confirmation  of  the  report  of  the  commissioners 
of  estimate  and  assessment  by  the  court,  the  commissioner  of  the 
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penalties  for  the  violation  of  the  provisions  of  this  section  and  this 
chapter. 

Tarda  and  Cellars. 

§  1214.  The  board  of  health  shall  have  full  power  and  authority 
to  make  such  by-laws  and  ordinances  as  said  board  shall^  from  time 
to  time,  deem  necessary  and  proper,  for  the  filling,  draining,  and 
regulating  of  any  grounds,  yards  or  cellars,  within  the  city,  that  may 
be  sunken,  damp  or  unwholesome,  or  which  it  may  deem  proper  to 
fill,  drain,  raise,  lower,  or  regulate;  and  also,  for  causing  all  such 
lots  of  ground  in  the  city  adjoining  the  Hudson  river,  or  the  East 
river,  or  Long  Island  sound,  as  it  may,  from  time  to  time,  think 
proper,  to  be  filled  with  wholesome  earth  or  other  solid  materials, 
so  far  into  the  said  rivers  respectively  as  said  board  shall,  from  time 
to  time,  deem  expedient  for  promoting  the  health  of  the  said  city; 
and  for  filling  or  altering  or  amending  all  sinks  and  privies  within 
the  said  city,  and  for  directing  the  mode  of  constructing  them  in 
future,  and  for  causing  subterraneous  drains  to  be  made  from  the 
same,  when  said  board  may  think  it  necessary. 

Drainage  and  ICapfl. 

§  1215.  Whenever  in  the  opinion  of  the  board  of  health  the  pro- 
tection of  the  public  health  requires  the  drainage  of  any  lands  in  the 
city,  by  means  other  than  sewers,  the  said  board  may  make  an  order 
describing  the  location  of  such  lands,  and  directing  the  proper  drain-  . 
age  thereof,  and  construction  of  drains  therefor,  by  the  commissioner 
or  commissioners  of  the  department  of  said  city  having  jurisdiction 
to  construct  sewers  in  that  part  of  city  where  such  drainage  is  so 
required.  The  board  of  health  shall  thereupon  cause  a  map  to  be 
made,  whereon  shall  be  shown  the  location  of  such  proposed  drains, 
and  the  lands  required  for  the  construction  thereof.  Such  order 
shall  be  entered  at  length  in  the  records  of  such  department  of  health, 
and  such  map  shall  be  filed  in  said  department;  a  copy  thereof  shall 
be  filed  in  the  office  of  the  register  or  county  clerk  of  the  county 
in  which  the  lands  are  situated.  The  board  of  health  shall  cause 
another  copy  of  said  map,  together  with  a  copy  of  such  order,  to 
be  delivered  to  the  commissioner  or  commissioners  of  the  depart- 
ment of  said  city,  who  shall,  by  such  order  be  required  to  construct 
such  drains,  and  the  said  commissioner  or  commissioners  of  said  de- 
partment with  whom  a  copy  of  the  said  map  and  order  shall  be  so 
filed,  shall  immediately  thereafter  have  the  power,  and  said  depart- 
ment is  hereby  directed  to  make  and  adopt  proper  and  suitable  plani 
for  the  construction  of  such  drains. 

Acquisition  of  Bights  in  Lands. 
§  1216.  It  shall  be  the  duty  of  such  department,  upon  the  receipt 
of  such  map  and  order,  and  immediately  after  it  has  made  and 
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adopted  suitable  plans  for  such  drains,  through  the  corporation  coun- 
sel of  said  city,  to  take  immediate  and  proper  proceedings  for  the 
acquirement  of  a  right  of  way  over,  under,  or  through  the  lands 
shown  upon  said  map  to  be  necessary  for  such  drains,  and  it  shall 
be  the  duty  of  such  corporation  counsel  immediately  to  take  such  pro- 
ceedings and  conduct  them  to  a  speedy  determination. 

Id.;  Prooeedlngs  Therein. 
§  1217.  The  right  of  way  over,  under  or  through  the  lands  so 
required  for  such  drains  shall  be  taken  and  acquired  in  the  manner 
required  by  law  for  acquiring  title  to  lands  in  said  city  to  be 
used  as  public  streets.  Provided,  however,  that  the  time  or  times 
provided  in  such  law  for  the  giving  or  publication  of  any  notice  shall 
for  the  purposes  of  this  section,  be  reduced  one-half,  and  the  time 
for  the  sitting  of  the  commissioners  of  estimate  and  assessment  to 
hear  objections  to  their  report  is,  for  the  purposes  of  this  section, 
hereby  made  two  days  in  the  place  of  ten  days.  Any  maps,  plans  or 
surveys,  that  may  be  required  for  the  use  of  the  commissioners  of 
estimate  and  assessment  to  be  appointed  in  such  proceeding,  shall  be 
furnished  by  the  department  charged  with  the  construction  of  the 
drains  and  shall  be  prepared  and  made  by  surveyors  in  the  regular 
and  stated  employment  of  such  department;  neither  the  expense  of 
such  surveys,  nor  any  other  expenses  other  than  the  fees  of  the  com- 
missioners of  estimate  and  assessment,  attending  the  proceeding,  and 
their  necessary  disbursements  for  clerical  services  in  carrying  out 
the  provisions  of  this  section,  which  clerical  expenses  shall  not  exceed 
the  sum  of  two  hundred  and  fifty  dollars,  and  also  for  advertising, 
printing,  or  posting  and  notices  required  by  law,  and  for  any  olher 
necessary  incidental  expense  •  a  sum,  not  exceeding  one  hundred 
dollars,  shall  be  included  in  the  assessment  that  may  be  made  by 
such  commissioners  of  estimate  and  assessment.  The  corporation 
counsel  shall  not  be  entitled  to  any  compensation  for  services  to  be 
rendered  by  him  in  such  proceeding  other  than  his  stated  salary. 
The  commissioners  shall  each  be  entitled  to  receive  the  following 
rates  as  compensation  for  their  services  in  full:  Where  the  drain 
to  be  constructed  is  five  hundred  feet  or  under  in  length,  the  sum  of 
twenty-five  dollars;  where  the  drain  exceeds  five  hundred  feet  in 
length,  twenty-five  dollars,  and  in  addition  thereto  five  cents  per 
foot  for  each  running  foot  of  drain  in  excess  of  five  hundred  feet, 
but  the  compensation  of  each  commissioner  shall  in  no  case  exceed 
two  hundred  and  fifty  dollars. 

Id.;    Gonflrmation    of    Beport    of    Commissioners,    Construction    and 

Taxation. 
§  1218.  Upon  the  confirmation  of  the  report  of  the  commissioners 
of  estimate  and  assessment  by  the  court,  the  commissioner  of  the 
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department  in  said  city  having  the  charge  of  the  constmction  of 
such  drains^  as  herein  proposed^  shall  have  the  power^  and  he  is 
hereby  directed  to  immediately  make  and  construct  said  drains.  The 
necessary  cost  of  such  drains^  together  with  necessary  expenses  of 
levying  the  assessment  therefor,  shall  be  levied,  assessed  and  col- 
lected, as  provided  by  section  one  hundred  and  seventy-nine  of  this 
act. 

ICeasiires  to  Prevent  the  Spread  of  IHeeaM.     • 
§  1219.  It  shall  be  the  duty  of  the  board  of  health: 

1.  To  cause  any  avenue,  street,  alley  or  other  passage  whatever 
to  be  fenced  up  or  otherwise  inclosed,  if  it  shaH  deem  the  public 
safety  requires  it,  and  to  adopt  suitable  measures  for  preventing  all 
persons  from  going  to  any  part  of  the  city  so  inclosed. 

2.  To  forbid  all  communication  with  the  house  or  family  infected 
with  any  contagious,  infectious  or  pestilential  disease  except  by  meaoB 
of  physicians,  nurses  or  messengers  to  carry  the  necessary  advice, 
medicines  and  provisions  to  the  afflicted. 

3.  To  adopt  such  means  for  preventing  all  communication  be- 
tween any  part  of  the  city  infected  with  a  disease  of  a  pestilential, 
infectious  or  contagious  character  and  all  other  parts  of  the  city, 
as  shall  be  prompt  and  effectual . 

Id.;  Proclamation. 

§  1220.  The  board  of  health  may  issue  a  proclamation  declaring 
any  place  where  there  shall  be  reason  to  believe  a  pestilential,  con- 
tagious or  infectious  disease  actually  exists,  to  be  an  infected  place 
within  the  meaning  of  the  health  laws  of  this  state.  Such  proclama- 
tion shall  fix  the  period  when  it  shall  cease  to  have  effect;  but  such 
period,  if  the  said  board  shall  judge  the  public  health  to  require  it, 
may,  from  time  to  time,  be  extended  by  the  board  of  health,  and 
notice  of  such  extension  shall  be  published  in  one  or  more  of  the 
newspapers  of  this  city.  The  board  of  health  may  in  its  discretion 
prohibit  or  regulate  the  internal  intercourse  by  land  or  water  between 
the  city  of  New  York  and  such  infected  place;  and  may  direct  that  all 
persons  who  shall  come  into  the  city  contrary  to  its  prohibition  or 
regulations,  shall  be  apprehended  and  conveyed  to  the  vessel  or  place 
whence  they  last  came;  or,  if  sick,  that  they  be  conveyed  to  such 
place  as  the  said  board  shall  direct.  After  such  proclamation  shall 
have  been  issued,  all  vessels  arriving  in  the  port  of  New  York  from 
such  infected  place  shall  be  subject  to  a  quarantine  of  at  least  thirty 
days  or  until  the  period  when  such  proclamation  shall  cease  to  have 
effect  as  provided  by  the  last  preceding  section,  and  shall,  together 
with  their  officers,  crews,  passengers,  and  cargoes,  be  subject  to  all 
the  provisions,  regulations  and  penalties  in  relation  to  vessels  subject 
to  quarantine. 
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Vessels  Bemoved. 

§  1221.  The  board  of  health  shall  also  possess  and  may  exercise 
the  following  powers: 

1.  By  order  to  direct  any  vessel  lying  at  a  place  within  three  hun- 
dred yards  of  any  wharf,  landing  place  or  shore  of  said  city,  and 
from  which  said  board  shall  deem  it  probable  that  any  infectious  or 
contagious  disease  may  be  brought  into  said  city,  or  communicated  to 
the  inhabitants  thereof,  to  be  removed  to  the  distance  of  at  least  three 
hundred  yards  from  any  wharf,  landing  place  or  shore  of  said  city, 
within  six  hours  after  a  copy  of  such  order,  certified  by  the  secretary 
of  said  department,  shall  be  delivered  to  the  person  or  persons  having 
command  of  such  vessel,  or  to  the  master,  owner  or  consignee  thereof; 
and  every  such  person  or  persons,  master,  owner  or  consignee  to 
whom  such  copy  of  such  order  shall  be  delivered  shall  forthwith 
comply  with  the  same. 

2.  By  order  to  direct  to  be  removed  to  a  place  to  be  designated 
by  the  board  of  health,  all  things  within  the  city,  which,  in  its 
opinion,  shall  be  infected  in  any  manner  likely  to  communicate 
disease  to  the  inhabitants. 

Violation  of  Orders,  Punishment  for. 
§  1222.  Every  person  who  shall  violate,  or  neglect,  or  refuse  to 
comply  with  any  provision  contained  in  any  of  the  preceding  sections, 
or  in  the  orders  made  by  the  board  of  health,  in  pursuance  thereof, 
ehall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  two  hundred  and  fifty 
dollars,  or  imprisonment  not  exceeding  six  months,  or  both;  and  all 
such  fines  when  collected  shall  be  paid  to  the  comptroller.  Any 
violation  of  the  sanitary  code  shall  be  treated  and  punished  as  a  mis- 
demeanor, and  the  offender  shall  also  be  liable  to  pay  a  penalty  of  fifty 
dollars,  to  be  recovered  in  a  civil  action  in  the  name  of  the  depart- 
ment of  health  of  The  City  of  New  York. 

Separate  Becei>tacles  for  Ashes  and  Oarbag^^^ 

§  1223.  The  board  of  health  shall  cause  to  be  enforced  the  pro- 
visions of  the  sanitary  code  requiring  that  separate  receptacles  be 
provided  for  ashes  and  rubbish,  and  for  garbage  and  liquid  substances, 
and  forbidding  that  they  be  placed  or  kept  in  the  same  receptacle, 
and  requiring  the  streets  and  sidewalks  to  be  kept  free  from  in- 
cumbrance by  such  receptacles,  except  at  such  times  as  may  be  desig- 
nated by  the  commissioner  of  street  cleaning,  for  the  collection  of 
their  contents;  and  for  the  violation  of  any  of  the  said  provisions  of 
said  code,  both  the  owners  and  occupants  of  all  houses  in  the  city 
shall  be  severally  responsible  and  subject  to  the  penalties  and  prose- 
cutions imposed  by  said  code,  and  all  other  provisions  of  said  code 
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and  of  the  city  ordinances  relative  to  the  cleanliness  of  the  streets; 
and  the  board  of  health  is  empowered  to  institute  prosecutions  and 
suits  for  penalties  for  the  violation  of  any  such  provisions. 

Service  of  Orders. 

§  1224.  Service  of  any  order  of  said  board  of  health  shall  be 
deemed  sufficient,  if  made  upon  a  principal  person  interested  in  or 
upon  a  principal  officer  charged  with  a  duty  in  respect  of  the  business, 
property,  matter,  or  thing,  or  the  nuisance  or  abuse  to  which  said 
order  relates;  or  upon  a  person,  officer,  or  department,  or  one  of  the 
department,  who  may  be  most  interested  in  or  affected  by  its  execu- 
tion. If  said  order  relate  to  any  building  or  the  drainage,  sewerage, 
cleaning,  purification,  or  ventilation  thereof,  or  of  any  lot  or  ground 
on  or  in  which  such  building  stands,  used  for,  or  intended  to  be  rented 
as  the  residence  or  lodging  place  of  several  persons,  or  as  a  tenement- 
house  or  lodging-house,  service  of  such  order  on  the  agent  of  any 
person  or  persons  for  the  renting  of  such  building,  lot,  or  ground,  or 
for  the  collecting  of  the  rent  thereof,  or  of  the  parts  thereof  to  which 
said  order  may  relate,  shall  be  of  the  same  effect  and  validity  as  due 
service  made  upon  the  principal  of  such  agent,  and  upon  the  owners,, 
lessees,  tenants,  occupants  of  such  buildings,  or  parts  thereof,  or 
of  the  subject-matter  to  which  such  order  relates. 

Vaccination. 

r 

§  1225.  For  the  purpose  of  more  effectually  preventing  the  spread 
of  smallpox  by  the  thorough  and  systematic  vaccination  of  all  un- 
vaccinated  persons,  and  for  the  relief  of  persons  suffering  with 
diphtheria  and  other  infectious  diseases  residing  in  said  city,  the  board 
of  health  is  hereby  empowered  to  continue  or  organize  a  corps  of 
vaccinators  and  of  physicians,  within  and  subject  to  the  control  of 
the  bureau  of  sanitary  inspection,  to  appoint  the  necessary  officers, 
keep  suitable  records,  collect  and  preserve  pure  vaccine  lymph  or 
virus,  and  produce  diphtheria  antitoxine  and  other  antitoxines,  and 
add  to  the  sanitary  code  such  additional  provisions  as  will  most  effect- 
ually secure  the  end  in  view.  Said  board  of  health  may  take 
measures,  and  supply  agents  and  offer  inducements  and  facilities  for 
general  and  gratuitous  vaccination,  disinfection,  and  for  the  use  of 
diphtheria  antitoxine,  and  other  antitoxines,  and  may  afford  relief  to 
and  among  the  poor  of  said  city  as  in  its  opinion  the  protection  of 
the  public  health  may  require. 

Sale  of  Iiymp'*  ^  ntitozine. 

§  1226.  Whenever  the  amour  <e  lymph,  or  virus  collected 

by  the  said  corps,  or  of  diphti  dne,  and  other  antitoxines 

produced,  shall  exceed  the  am<  i  in  the  proper  perf  onnance 
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of  its  duties,  the  said  board  of  health  may  authorize  the  sale  of  such 
surplus  lymph  or  virus,  and  diphtheria  antitoxine,  and  other  anti- 
toxines  at  reasonable  rates,  to  be  fixed  by  the  board  of  health.  The 
avails  of  such  lymph  or  virus,  and  diphtheria  antitoxine,  and  other 
antitoxines,  shall  be  accounted  for  and  paid  to  the  chamberiain,  and 
shall  be  set  apart  and  constitute  distinct  funds,  to  be  known  respec- 
tively as  "  the  fund  for  gratuitous  vaccination,"  and  "  the  antitoxine 
fund,"  and  they  shall  be  subject  to  the  requisition  of  the  board  of 
health  for  the  purposes  named  in  the  preceding  section. 

Driving    and   Slaughtering    Cattle,    Sheep,    Swine,    Pigs    or    Calves 

Begulated. 
§  1227.  It  shall  not  be  lawful  to  drive  any  cattle,  sheep,  swine, 
pigs  or  calves  through  the  streets  or  avenues  of  The  City  of  New 
York,  or  any  of  them,  except  at  such  times  and  in  such  manner  as 
provided  in  the  sanitary  code,  or  as  the  board  of  health  may,  by 
ordinance,  prescribe,  nor  shall  it  be  lawful  to  slaughter  any  cattle, 
sheep,  swine,  pigs  or  calves  in  The  City  of  New  York,  excepting  in 
buildings  located  upon  or  near  the  water  front,  and  so  constructed  as 
to  receive  all  stock  delivered  thereat  from  boats,  cars  or  transports 
and  to  secure  the  proper  care  and  disposition  of  all  parts  of  the 
slaughtered  animals  upon  the  premises  or  the  immediate  removal 
thereof  by  means  of  boats  and  under  the  provisions  of  the  sanitary 
code  and  the  authority  and  regulations  of  the  department  of  health. 
The  board  of  health  may  revoke  or  suspend  the  permit  of  any  one 
who  shall  conduct  said  business  of  slaughtering  cattle,  sheep,  swine, 
pigs  or  calves  in  violation  of  law  and  the  rules  and  regulations  of  the 
department  of  health.  No  fat,  hides,  hoofs,  or  entrails  or  other 
refuse  parts  of  slaughtered  animals  shall  be  transported  in  said  streets 
except  under  and  pursuant  to  the  terms  of  a  permit  in  writing  from 
the  board  of  health;  nor  shall  any  buildings  be  erected  or  con- 
verted into  or  used  as  a  slaughter  house  until  the  plans  thereof  have 
been  duly  submitted  to  the  board  of  health,  and  approved  in  writing 
by  the  said  board. 

Extension  of  Proclamation  Period. 

§  1228.  Whenever  it  shall  appear  to  the  board  of  health  that  any 
of  the  provisions  of  this  title,  limited  in  their  operations  to  a  certain 
period  of  the  year,  or  designated  periods  of  time,  ought  to  be  extended, 
the  said  board  of  health  shall  issue  its  proclamation  extending  such 
provisions  to  such  a  time  as  shall  be  determined  on,  and  such  pro- 
visions shall  thereupon  be  extended  accordingly  and  with  the  like 
effect  as  if  the  periods  mentioned  in  such  proclamation,  had  been 
originally  herein  enacted.  If  it  shall  appear  to  the  board  of  health 
^""Ue  such  proclamation  is  still  in  force,  that    the  necessity  of  ex- 
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tending  the  period  therein  named  has  ceased,  the  board  of  health, 
by  a  new  proclamation  d^laring  that  fact,  may  revoke  the  proclama- 
tion issued  pursuant  to  this  section,  which  shall  then  cease  to  hare 
effect. 

Definitions. 
§  1229.  The  word  nuisance,  as  used  in  this  act,  shall  be  held  to 
embrace  public  nuisance,  as  known  at  common  law,  or  in  equity  juris- 
prudence; and  it  is  further  enacted  that  whatever  is  dangerous  to 
human  life  or  detrimental  to  health;  whatever  building  or  erection,  or 
part  or  cellar  thereof,  is  overcrowded  with  occupants,  or  is  not  pro- 
vided with  adequate  ingress  and  egress  to  and  from  the  same,  or  the 
apartments  thereof,  or  is  not  sufficiently  supported,  ventilated, 
sewered,  drained,  cleaned  or  lighted,  in  reference  to  their  or  its  in- 
tended or  actual  use;  and  whatever  renders  the  air,  or  human  food 
or  drink,  unwholesome,  are  also,  severally  in  contemplation  of  this 
act,  nuisances;  and  all  such  nuisances  are  hereby  declared  illegal;  and 
each  and  all  persons  and  corporations  who  created  or  contributed 
thereto,  or  who  may  support,  continue  or  maintain  or  retain  them, 
or  any  of  them,  shall  be  jointly  and  severally  liable  for,  or  toward, 
the  expense  of  the  abatement  and  remedying  of  the  same;  but  as 
between  themselves,  any  such  persons  and  corporations,  may  enforce 
contribution  or  collect  expenses,  according  to  any  legal  or  equitable 
relations  existing  between  them;  but  nothing  herein  contained  shall 
annid  or  defeat  any  common  law  liability  or  responsibility  in  respect 
of  nuisances.  Whenever  the  words  "place,  matter,  or  thing,*'  or 
either  two  of  said  words,  are  used  in  this  act,  or  in  titles  one,  four 
and  five  of  this  chapter,  they  shall,  unless  the  sense  plainly  requires 
a  different  construction,  be  construed  to  include  whatever  is  embraced 
in  the  enumeration  with  which  they  are  connected. 

TITLE  2. 

Marriages,  Births  and  Deaths. 
Persons  Solemnizing  Marriages  to  Keep  a  Beglstry. 
Section  1236.  It  shall  be  the  duty  of  the  clei^ymen,  magistrates 
and  other  persons  who  perform  the  marriage  ceremony  in  The  City 
of  New  York  to  keep  a  registry  of  the  marriages  celebrated  by  them, 
which  shall  contain,  as  near  as  the  same  can  be  ascertained,  the  name 
and  surname  of  the  parties  married;  the  residence,  age  and  condition 
of  each;  whether  single  or  widowed. 

Births  to  be  Beported. 

§  1237.  It  shall  be  the  duty  of  the  parents  of  any  child  bom  in 
said  city  (and  if  there  be  no  parent  alive  that  has  made  such  report, 
then  of  the  next  of  kin  of  such  child  bom),  and  of  every  person 
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present  at  such  birth,  within  ten  days  after  such  birth,  to  report  to 
the  department  of  health,  in  writing,  so  far  as  known,  the  date, 
borough  and  street  number  of  said  birth,  and  the  sex  and  color  of 
such  child  bom,  and- the  names  of  the  parents.  It  shall  also  be  the 
duty  of  physicians  and  professional  midwives  to  keep  a  registry  of 
the  several  births  in  which  they  have  assisted  professionally,  which 
shall  contain,  as  near  as  the  same  can  be  ascertained,  the  time  of 
such  birth,  name,  sex  and  color  of  the  child,  the  names  and  residence 
of  the  parents,  and  to  report  the  same  within  ten  days  to  the  de- 
partment 'of  health. 

Deaths  to  be  Beported. 
§  1238.  It  shall  be  the  duty  of  the  next  of  kin  of  any  person  de- 
ceased, and  of  each  person  being  with  such  deceased  person  at  his 
or  her  death,  and  of  the  persons  occupying  or  living  in  any  house 
or  premises  in  or  on  which  any  person  may  die,  to  report,  in  writing, 
to  the  department  of  health,  within  five  days  after  such  death,  the 
age,  color,  nativity,  last  occupation  and  cause  of  death  of  such  de- 
ceased person,  and  the  borough  and  street,  the  place  of  such  person^s 
death  and  last  residence.  Physicians  who  have  attended  deceased 
persons  in  their  last  illness  shall,  in  the  certificate  of  the  decease  of 
such  persons,  specify,  as  near  as  the  same  can  be  ascertained,  the 
name  and  surname,  age,  occupation,  term  of  residence  in  said  city, 
place  of  nativity,  condition  of  life;  whether  single,  married,  widow  or 
widower;  color,  last  place  of  residence  and  direct  and  indirect  cause 
of  death  of  such  deceased  persons,  and  the  coroners  of  the  city,  in 
such  cases  as  an  inquest  may  have  been  held,  shall,  in  their  certifi- 
cates, conform  to  the  requirements  of  this  section. 

Fmalty  for  Failttre  to  B«port  Marriages  and  Births  to  the  Department 

of  Health. 
§  1239.  For  every  omission  of  any  person  to  make  and  keep  the 
registry  of  marriages  and  births  required  by  the  preceding  sections, 
and  for  every  omission  to  report  a  written  copy  of  the  same  to  said 
department  of  health,  within  ten  days  after  any  birth  or  marriage 
provided  to  be  registered,  and  for  every  omission  to  make  the  report 
of  any  death,  birth  or  marriage,  the  person  guilty  of  such  omission 
shall  be  guilty  of  a  misdemeanor;  and,  in  addition  thereto,  the 
offender  shall  also  be  liable  to  pay  a  fine  of  one  hundred  dollars,  to  be 
recovered  in  the  name  of  the  department  of  health  of  The  City  of 
New  York,  before  any  justice  or  tribunal  in  said  city  having  juris- 
diction of  civil  actions.  But  no  person  shall  be  liable  for  such  fine, 
or  subject  to  arrest  and  imprisonment  for  not  making  the  report 
herein  required,  if  an  excuse  is  presented  to  the  board  of  health  for 
such  omission  which  the  said  board  shall  decide  to  be  sufficient,  in. 
which  event  the  said  board  of  health  is  hereby  empowered  to  excuse 
the  said  omission. 


442  LAWS  or  NEW  YORK 

Becord  of  BirthSy  Marriages  and  Deaths. 

§  1240.  The  department  of  health  shall  keep  a  record  of  the  births, 
marriages  and  deaths  reported  to  it;  the  births  shall  be  numbered  and 
recorded  in  the  order  in  which  they  are  received  by  it;  and  the 
record  of  births  shall  state,  in  separate  columns,  the  place  and  date 
of  birth,  the  name,  sex  and  color  of  the  child,  the  names  and  resi- 
dence of  the  parents,  as  fully  as  they  have  been  received,  and  the 
time  when  the  record  was  made.  The  marriages  shall  be  numbered 
and  recorded  in  the  order  in  which  they  are  received  by  the  depart- 
ment; and  the  record  thereof  shall  state,  in  separate  columns,  the  date 
of  marriage,  name,  residence,  and  oflBcial  station,  if  any,  of  the  per- 
sons, by  whom  married,  the  names  and  surnames  of  the  parties,  age, 
the  color  and  condition  of  each;  whether  single  or  widowed,  and  the 
time  when  the  record  was  made.  The  deaths  shall  be  likewise  num- 
bered and  recorded;  and  the  record  thereof  shall  state,  in  separate 
colimins,  as  far  as  the  same  is  reported,  the  date  of  decease,  name  and 
surname,  condition,  whether  single,  married  or  widowed,  age,  place 
of  birth,  place  of  death,  occupation,  names  of  the  parents  when  an 
infant  without  name;  disease,  direct  or  indirect  cause  of  death,  color, 
and  last  place  of  residence  of  such  deceased  person,  and  the  time 
when  the  record  was  made.  Said  department  shall  perform  all  the 
duties  of  this  section  imposed,  as  a  part  of  its  regular  duties,  and 
no  fees  shall  be  demanded  or  received  by  reason  thereof. 

Begistratlon  of  Births  not  Previously  B>ecorded. 

§  1241.  The  births  of  the  children  of  actual  residents  of  The  City 
of  New  York,  which  may  have  occurred  during  the  temporary  absence 
of  the  parents  of  such  children  from  The  City  of  New  York,  and  the 
births  of  children  which  failed  to  be  recorded  through  the  neglect  of 
the  physician  or  other  medical  attendant  present  at  such  birth,  may 
be  recorded  in  the  bureau  of  records  of  the  health  department  of  said 
city,  in  a  special  book,  to  be  kept  for  such  purpose,  upon  the  applica- 
tion in  such  behalf  by  the  parents  or  guardians  of  such  children. 
Such  application  shall  be  made  to  the  board  of  health,  and  shall  be 
accompanied  by  a  certificate  of  the  physician  or  midwife  attending 
professionally  at  such  birth;  and  personally  cognizant  thereof,  to- 
gether with  the  affidavit  of  at  least  two  citizens,  certifying  to  their 
knowledge  of  the  facts,  and  that  the  physician  or  midwife  making 
such  certificate  of  birth  is  a  reputable  person  in  good  standing  in 
the  community  in  which  he  or  she  may  reside.  No  change  or  altera- 
tion shall,  at  any  time,  be  made  in  any  of  the  records  of  the  said 
bureau  of  records  in  said  city,  without  proof  satisfactory  to  and  upon 
the  approval  of  the  said  board  of  health.  Transcripts  of  any  record 
in  said  bureau  of  records  may  be  given,  in  the  discretion  of  the  de- 
partment of  health,  to  a  parent  or  the  next  of  kin  of  any  person  au- 
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thorized  to  apply  for  the  same,  but  no  transcripts  of  false  or  fraud- 
ulent returns  made  to  the  said  bureau,  nor  of  the  entries  thereof, 
shall  be  given;  and  they  shall  be  canceled  upon  due  proof  of  the  facts 
to  the  depari;ment  of  health.  Transcripts  of  these  records  when  re- 
quired shall  be  on  such  forms  as  the  board  of  health  may  prescribe^ 
and  for  them  the  usual  fees  for  copies  of  records  may  be  received. 

TITIiE  3. 

Duties  of  Physicians  and  Others. 

Beport  of  Pestilential,  Infectious  and  Contagions  Diseases;  Deaths* 

Section  1247.  It  shall  be  the  duty  of  each  and  every  practicing 
physician  in  The  City  of  New  York: 

1.  Whenever  required  by  the  department  of  health  to  report  to 
said  department,  at  such  times,  in  such  forms  as  said  department  may 
prescribe,  the  number  of  persons  attacked  with  any  pestilential,  con- 
tagious, infectious  disease  attended  by  such  physician  for  the  twenty- 
four  hours  next  preceding,  stating  the  name  of  such  patient,  and  the 
name  and  place  where  he  shall  then  be;  and  the  number  of  persons 
attended  by  such  physician,  who  shall  have  died  in  said  city,  during 
the  twenty-four  hours  next  preceding  such  report,  of  any  such 
pestilential,  contagious  or  infectious  disease. 

2.  To  report,  in  writing,  to  the  said  department  every  patient  he 
shall  have  laboring  under  any  pestilential,  contagious,  or  infectious 
disease,  and  within  twenty-four  hours  after  he  shall  ascertain  or 
suspect  the  nature  of  the  disease. 

3.  To  report  to  the  said  department  when  required  by  it,  the  death 
of  any  of  his  patients  who  shall  have  died  of  disease  within  twenty- 
four  hours  thereafter,  and  to  state  in  such  report  the  specific  name 
and  type  of  such  disease. 

Affidavit  May  be  Bequired. 

§  1248.  The  department  of  health  may  require  of  any  physician 
not  less  than  three  hours  after  service  of  a  demand  thereof  upon 
him,  an  affidavit,  stating  therein  whether  he  has  or  has  not  any 
patient,  who,  in  his  opinion,  shall  then  be  sick  of  a  pestilential, 
contagious  or  infectious  disease,  and  if  he  has  any  such  patient, 
to  state  in  such  affidavit  his  or  her  name,  and  the  house  or  place 
in  said  city  where  he  or  she  shall  then  be,  and  the  nature  or  name 
of  such  disease,  to  the  best  of  his  knowledge  and  belief. 

Penalty  for  Failing  to  Beport. 
§  1249.  Every  practicing  physician  who  shall  refuse  or  neglect 
io  perform  the  duties  enjoined  on  him  by  the  foregoing  section 
shall  be  considered  guilty  of  a  misdemeanor,  and  shall  also  forfeit 
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for  each  offense  the  sum  of  two  hundred  and  fifty  dollars,  to  be  sued 
for  and  recovered  by  the  department  of  health.  It  shall  be  the 
duty  of  each  visiting,  hospital  and  consulting  physician,  to  make 
an  immediate  report  to  the  department  of  health  of  the  name  of 
every  practicing  physician  by  whom  he  shall  have  reason  to  believe 
the  provisions  of  said  section  have  been  violated;  and  if  such  physi- 
cian shall  neglect  or  refuse  to  perform  his  duty,  the  department 
shall  order  him  to  be  suspended  from  any  office  he  may  hold,  and 
he  shall,  moreover,  be  liable  to  such  further  penalty  and  to  such 
prosecution  for  his  violation  of  this  law  and  of  his  duty  as  the  board 
of  health  shall  determine. 

Boarding  and  Lodglng-House  Xeepen  Hay  be  Bequlred  to  Beport. 

§  1250.  Every  person  keeping  a  boarding  or  lodging-house  in 
the  dty,  shall,  whenever  required  by  the  department  of  health, 
report,  in  writing,  to  the  department  the  name  of  every  person  who 
shall  be  sick  in  his  house  within  twelve  hours  after  each  case  of 
sickness  shall  have  occurred. 

Masters,  etc.,  of  Vessels  to  Beport. 

§  1251.  Every  master,  owner  or  consignee  of  a  vessel  lying  at  a 
wharf,  or  in  the  harbor  of  The  City  of  New  York,  shall  make  a  like 
report,  and  within  the  same  period,  of  the  name  of  every  sick  person 
on  board  of  such  vessel;  and  no  person  shall  be  removed  therefrom 
without  a  written  permit  for  that  purpose  from  the  department  of 
health. 

TITLE  4. 

Legal  Proceedings  and  Punishment  for  Disobedience  of  Orders  and 

Ordinances. 
Order  for  Examination  before  Justice  of  Supreme  Gourt. 
Section  1267.  Any  justice  of  the  supreme  court  of  the  first  or 
second  department,  or  who  is  holding  court  or  chambers  therein, 
upon  the  written  application  of  the  board  of  health,  may  issue  his 
order  by  him  subscribed,  for  the  examination  without  unreasonable 
delay  by  or  before  such  justice  of  any  person  or  persons,  and  the 
production  of  books  or  papers,  or  the  inspection  and  taking  of  copies 
of  the  whole  or  parts  thereof,  at  a  time  and  place  within  said  city, 
and  in  said  order  to  be  named;  and  it  shall  be  the  duty  of  such  jus- 
tice to  take  or  superintend  such  examination,  which  shall  be  under 
oath,  and  shall  be  signed  by  the  party  or  parties  examined,  and  be 
certified  by  said  justice,  and  with  any  copies  of  books  or  papers, 
to  be  delivered  to  said  health  department  for  the  use  of  said  de- 
partment. And  such  examination,  and  any  proceeding  connected 
therewith,  or  under  said  order,  may  wholly  or  in  part  be  had,  con- 
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ducted  or  continued  by  or  before  any  other  of  said  jiiflticeB,  as  well 
as  that  one  who  made  said  order;  and  in  and  about  the  same,  every 
Buch  justice  shall  have  as  full  power  and  authority  to  punish  for 
contempt,  and  enforce  obedience  to  his  said  or  other  order  or  direc- 
tions respecting  the  matter  aforesaid  (or  that  of  any  other  judge)  as 
any  such  justice  of  the  supreme  court  may  now  have,  or  shall  pos- 
sess, to  enforce  obedience  or  punish  contempt  in  any  case  or  matter 
whatever.  Such  application  shall  name  or  describe  the  person  or 
persons  whose  examination  is  sought,  and  so  far  as  possible  the  books 
or  papers  desired  to  be  inspected,  and  the  matters  or  points  affecting 
life  or  health  as  to  which  the  board  of  health  requests  the  examina- 
tion to  take  place,  and  the  justice  shall,  on  the  proceedings,  decide 
what  questions  are  pertinent  and  allowable  in  respect  thereto,  and 
shall  require  the  same  to  be  properly  answered;  but  no  answer  of 
any  person  so  examined  shall  be  used  in  any  criminal  proceeding. 
Service  of  any  order  of  any  such  justice  may  be  made,  and  the  same 
proved  in  the  same  manner  as  the  service  of  either  an  injunction  or 
of  a  subpoena.  And  it  shall  be  the  duty  of  said  justice  to  facilitate 
the  early  determination  of  the  aforesaid  proceedings. 

Appearance  and  Examination  of  Witnesses. 

§  1258.  Upon  the  application  of  any  party  in  interest  in  any 
matter  pending  examination  before  said  department  of  health,  by 
affidavit,  stating  the  grounds  of  such  application,  to  any  judge  of 
a  court  of  record,  and  asking  that  any  person  or  persons  therein 
named  shall  appear  before  said  department  of  health,  or  any  person 
taking  or  about  to  take  such  examination,  at  some  time  or  times 
and  place  to  be  stated  in  the  said  affidavit,  it  shall  be  the  duty  of 
such  judge,  if  he  shall  discover  reasonable  cause  so  to  do,  to  issue 
his  order  requiring  such  person  or  persons  named  to  appear  and 
submit  to  such  examination  as,  and  to  the  extent,  such  order  may 
state,  at  the  time  and  place  to  be  in  said  order  named;  and  such 
order,  signed  by  such  judge,  may  be  served,  and  shall  in  all  respects 
be  obeyed  as  a  subpoena  duly  issued;  and  a  refusal  to  submit  to 
the  proper  examination  may  be  punished  by  such  judge  or  by  any 
judge  of  such  court  as  a  contempt  of  court,  upon  the  facts  as  to 
such  refusal  being  brought  before  any  such  judge  by  affidavit. 

The  Health  Department  as  Party  Plaintiff  and  Defendant. 

§  1259.  In  all  actions  and  proceedings  heretofore  commenced  and 
now  pending,  against  either  of  the  cities  of  New  York,  Brooklyn  or 
Long  Island  City  or  the  town  authorities  and  public  officers  in 
Kings,  Richmond  counties  and  the  part  of  Queens  county,  now  to 
form  a  part  of  The  City  of  New  York,  or  against  the  department 
of  health,  board  of  health  or  sanitary  officers  in  any  part  of  said 
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territory,  in  which  any  action,  order,  regulation,  ordinance  or  pro- 
ceeding of  any  of  the  health  departments,  hoards  of  health  or 
sanitary  officers  thereof,  is  called  in  question  or  made  the  subject 
of  the  action  or  proceeding,  ther  department  of  health  of  The  City 
of  'New  York  shall  have  the  right  to  appear,  answer  and  take  part;  ^ 
and  in  all  such  actions  and  proceedings  hereafter  commenced  the 
said  health  deparianent  shall  be  a  necessary  pari;y,  and  have  the  right 
to  appear  and  to  take  pari;  therein.  The  said  depari;ment  may 
institute  and  maintain  all  suits  and  proceedings  which  are  reason- 
able, necessary  and  proper,  to  carry  out  the  provisions  of  the  laws 
under  which  the  said  department  acts,  and  may  sue  and  be  sued 
by  the  proper  name  of  the  department  of  health  of  The  City  of 
New  York. 

Injunctions  When  not  to  be  Granted  against  Department. 

§  1260.  No  preliminary  injunction  shall  be  granted  against  the 
department  of  health,  or  its  officers,  except  by  the  supreme  court;, 
at  a  special  or  general  term  thereof  after  service  of  at  least  eight 
days^  notice  of  a  motion  for  such  injunction,  together  with  copies 
of  the  papers  on  which  the  motion  for  such  injunction,  is  to  be 
made.  Whenever  said  department  shall  seek  any  provisional  remedy, 
or  shall  prosecute  any  appeal,  it  shall  not  be  necessary  before  obtain- 
ing or  prosecuting  the  same  to  give  any  undertaking. 

Proceedings  Presumed  Iieg^ 

§  1261.  In  all  judicial  proceedings  the  actions,  proceedings,  author- 
ity, and  orders  of  said  department  shall  at  all  times  be  regarded  as 
in  their  nature  judicial,  and  be  treated  as  prima  facie  just  and  legal. 
In  any  suit,  the  right  of  said  department  or  the  police  department 
to  make  any  order,  or  cause  the  execution  thereof,  shall  be  presumed. 

Violation  of  Department  Orders,  Actions  for. 

§  1262.  Whoever  shall  violate  any  provisions  of  this  chapter, 
or  any  order  of  said  department  made  under  the  authority  of  the 
same,  or  by  any  law  or  ordinance  therein  referred  to,  or  shall  obstruct 
or  interfere  with  any  person  in  the  execution  of  any  order  of  said 
department,  or  any  order  of  the  police  department  in  pursuance 
or  execution  of  the  orders  of  the  department  of  health,  or  wilfully 
omit  to  obey  any  such  order,  shall  be  guilty  of  a  misdemeanor,  and 
be  liable  to  be  indicted  and  punished  for  such  offense;  and  in  cases 
where  it  was  made  a  misdemeanor  to  do  or  omit  any  act  or  thing, 
when  any  power  or  authority  hereby  conferred  upon  the  board  of 
health  or  department  of  health,  was  exercised  by  any  other  board  of 
health,  or  officers,  the  omission  or  doing  of  such,  or  a  corresponding 
act  or  thing,  which  this  chapter  requires,  or  contemplates  to  be 
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done  or  forbids,  shall  in  like  manner  be  a  misdemeanor,  and  the 
ofEender  shall  be  liable  to  indictment  and  punishment  for  the  same. 
A  wilful  omission  or  refusal  of  any  individual,  corporation,  or  body 
to  conform  to  any  regulation  of  said  department  duly  made  for  the 
protection  of  life  or  the  care,  promotion,  or  preservation  of  health, 
or  the  carrying  out  of  the  purposes  of  this  chapter,  pursuant  to  its 
power  or  authority,  shall  be  a  misdemeanor,  and  the  person  or  officers 
guilty  thereof  shall  be  liable  to  indictment  and  punishment  as  for 
a  misdemeanor.  All  prosecutions  and  proceedings  against  any  per- 
son for  misdemeanor  under  this  chapter  may  be  had  or  tried  before 
any  judge  or  tribunal  having  jurisdiction  of  any  misdemeanor  within 
said  city.  Any  person,  corporation,  or  body  which  may  have  wilfully 
done  or  omitted  any  act  or  thing  which  is,  in  this  chapter,  or  by 
any  law  or  ordinance,  or  the  sanitary  code  referred  to,  declared  to 
be,  or  to  subject  the  party  guilty  thereof  to  punishment  for  a  mis- 
demeanor, shall  in  addition  thereto,  be  subject  to  a  penalty  of  two 
hundred  and  fifty  dollars,  to  be  sued  for  and  recovered  by  said 
department  in  any  civil  tribunal  in  said  city.  Where  in  any  case 
the  minimum  penalty  for  a  refusal  to  obey,  or  for  a  violation  of  any 
order,  regulation,  or  ordinance  of  said  department  of  health,  or  any 
law,  is  not  fixed,  the  amount  recovered  in  such  case  shall  not  be  less 
than  twenty  dollars,  and  the  judge  or  justice  who  presided  at 
a  trial  where  such  penalty  is  claimed  shall,  on  said  trial,  in  writing, 
fiLx  the  amount,  not  contrary  to  said  provisions,  of  said  penalty  to 
be  recovered,  and  shall  direct  such  amount  so  fixed  to  be,  and  it 
shall  be  included  in  the  judgment.  Any  such  suits  may  be  against 
one  or  more,  or  all  of  those  who  participate  in  the  act,  refusals, 
or  omissions  complained  of,  and  the  recovery  may  be  against  one 
or  more  of  those  joined  in  the  action  as  the  justice  of  the  court 
shall  direct.  The  provisions  of  this  section  as  to  the  jurisdiction 
of  tribunals,  parties,  and  costs  shall  apply  to  all  suits  by  said  de- 
partment or  its  assignee,  or  the  assignees  of  the  police  department 
under  this  chapter.  All  processes  and  papers  usual  or  necessary 
in  the  commencement  and  prosecution  of  actions,  or  for  the  collec- 
tion of  money  in  suits  or  proceedings  under  this  chapter,  on 
execution,  may  be  served  by  any  policeman,  and  in  and  about  such 
matters  the  policeman  so  engaged  shall  have  all  the  powers  of  mar- 
shals, and  no  fees  shall  be  charged  by  any  court,  magistrate,  or 
clerk  for  the  issue  of  any  paper  or  process,  or  the  performance  of 
any  duty  in  suits  under  this  chapter.  Any  civil  action  brought 
under  or  by  authority  of  this  chapter  may  be  brought  in  any  court 
in  said  city,  having  jurisdiction  in  any  civil  action  to  an  amount  as 
large  as  is  demanded  in  such  action;  and  if  judgment  be  rendered  for 
the  plaintiff  in  any  amount,  costs  of  the  court  in  which  action  is 
brought  shall  also  be  recovered,  without  reference  to  the  amount  of 
the  recovery,  provided  payment  was  demanded  before  suit  brought, 
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and  the  defendant  or  defendants  in  the  action  against  whom  the  re- 
covery is  had,  did  not,  as  the  code  of  civil  procedure  authorizes,  offer 
to  pay  an  amount  equal  to  the  recovery  against  him  or  them,  ex- 
cept that  in  cases  where  the  recovery  shall  be  less  than  fifty  dollars, 
the  amount  of  costs  shall  be  ten  dollars;  and  in  case  no  recovery  is 
had,  the  plaintiffs  shall  not  pay  costs  unless  the  judge  or  justice,  at 
the  conclusion  of  the  trial,  shall  certify  in  writing  that  there  was  not 
reasonable  cause  for  bringing  the  action,  and  in  such  case  the  costs 
shall  not  exceed  ten  dollars,  unless  the  amount  claimed  exceeded 
fifty  dollars.  No  action  shall  abate,  or  right  of  action  already  ac- 
crued be  abolished,  by  reason  of  the  expiration,  repeal  or  amend- 
ment of  an  ordinance,  code  or  sanitary  ordinances,  or  regulation  of 
said  department;  nor  shall  any  court  lose  jurisdiction  of  any  action 
by  reason  of  a  plea  that  title  to  real  estate  is  involved,  provided  the 
defendant  is  sought  by  the  pleadings  to  be  charged  in  said  action  on 
any  of  the  grounds  mentioned  in  this  chapter,  other  than  by  virtue 
of  ownership  of  such  real  estate.  In  respect  to  all  proofs  and  pro- 
ceedings by  said  department,  or  its  agents  or  oflBcers,  under  this 
chapter,  papers  filed  shall.be  deemed  entered  upon  or  in  the  min- 
utes of  the  department. 

Arrests  for  Vio]:ation  of  Bules. 

§  1263.  The  board  of  health  having  first  entered  on  the  minutes 
of  department  of  health,  or  filed  in  its  records,  what  it  may  regard 
as  adequate  proof  of  a  violation  or  resistance  by  any  persons  in 
said  city,  of  any  law,  or  ordinance,  the  authority  relating  to  which 
is  given  to  said  department,  or  of  any  order  made  by  said  board 
or  said  department,  may  order,  by  warrant,  under  its  seal  and  attested 
by  the  signature  of  its  secretary,  and  indicating,  as  far  as  con- 
veniently practicable,  the  time,  place  and  nature  of  the  offense  com- 
mitted, the  arrest  of  any  such  person,  and  such  order  of  arrest  shall 
be  of  the  same  effect  and  shall  be  executed  as  a  warrant  from  a 
justice  or  judge,  duly  issued;  and  the  party  arrested  shall  be  taken 
before  a  magistrate,  and  thereupon  and  thereafter  shall,  by  all  officers, 
be  treated  as  being,  and  have  the  rights  and  liability  of  a  party 
under  arrest  by  order  of  the  proper  officer  or  tribunal,  for  a  mis- 
demeanor, of  the  nature  indicated  in  said  order  of  arrest. 

Id.;  By  Kember  of  Police  Force  or  Officer  of  I>6partment  of  Healtli. 

§  1264.  Any  member  of  the  police  force,  and  every  inspector  or 
oflScer  of  said  department  of  health,  as  the  regulations  of  either 
of  said  departments  may  respectively  provide  relative  to  its  own 
subordinates,  may  arrest  any  person  who  shall,  in  view  of  such  member 
or  officer,  violate,  or  do,  or  be  engaged  in  doing  or  committing  in 
said  city,  any  act  or  thing  forbidden  by  this  chapter,  or  by  any 
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law  or  ordinance,  the  authority  conferred  by  which  is  given  to  said 
department  of  health,  or  who  shall,  in  such  presence,  resist  or  be 
engaged  in  resisting  the  enforcement  of  any  of  the  orders  of  said 
department  or  of  the  police  department  pursuant  thereto.  And 
any  person  so  arrested  shall  be  thereafter  treated  and  disposed  of 
as  any  other  person  duly  arrested  for  a  misdemeanor. 

Id.;  XTpon  Complaint  of  Kagi£trate,  Trials,  Fines,  etc. 

§  1265.  Upon  the  complaint  of  any  citizen  of  the  city,  against 
any  person  for  violation  of  any  rule,  sanitary  regidation,  ordinance, 
•  or  order,  made  to  any  magistrate  having  jurisdiction  in  criminal 
cases,  such  magistrate  shall  order  the  arrest  of  any  person  against 
whom  such  complaint  is  made,  as  in  any  other  case  of  a  criminal 
offense  and  by  his  warrant  may  require  any  policeman  or  constable 
to  make  such  arrest,  and  may,  after  such  arrest,  proceed  summarily 
to  try  such  person  for  such  alleged  offense;  but  no  such  trial  shall 
be  had  on  any  arrest  made  in  the  city  without  sufficient  notice 
thereof  being  first  given  to  the  department  of  health.  And  upon 
an  application  in  behalf  of  said  department  made  before  the  trial 
is  commenced,  the  trial  of  such  person,  together  with  the  papers, 
shall  be  remitted  to  the  court  of  special  sessions,  upon  which  court 
jurisdiction  to  try  such  persons  is  hereby  conferred;  but  the  right 
of  any  person  to  elect  to  be  tried  before  a  jury,  as  it  may  now  exist, 
is  not  affected  by  anything  herein  contained.  If  such  person  shall, 
upon  such  trial,  be  found  guilty,  he  or  she  may  be  punished  in  the 
same  manner  as  is  provided  for  the  punishment  of  persons  found 
guilty  of  a  misdemeanor.  Reports  of  all  such  trials,  and  of  fines 
imposed  for  violations  of  this  chapter,  or  the  sanitary  code,  shall 
be  made  monthly  to  said  department,  by  the  justices  before  whom 
trials  are  had.  But  nothing  in  this  section  contained  shall  be  con- 
strued as  in  any  manner  limiting  any  powers,  penalty  and  punish- 
ment in  this  chapter  elsewhere  conferred. 

False  Betums  and  Deceptive  Bsports,  how  Punished. 

§  1266.  If  any  person  shall  knowingly  make  to  said  department 
of  h«ilth,  or  any  officer  thereof,  any  false  return,  statement  or  report 
relative  to  any  birth,  death  or  marriage,  or  other  matter  concerning 
which  a  report  or  return  may  be  legally  required  of,  or  should  be 
made  by,  such  person;  or  if  any  member,  inspector  or  officer,  or  any 
agent  of  said  department  of  health  shall  knowingly  make  to  said 
department  of  health  any  false  or  deceptive  report  or  statement  in 
connection  with  his  duties,  or  shall  accept  or  receive,  or  authorize 
or  encourage,  or  knowingly  allow  any  other  person  to  accept  or 
receive  any  bribe  or  other  compensation  as  a  condition  of  or  an  in- 
ducement for  not  faithfully  discovering  and  fully  reporting,  or  other- 
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wise  acting,  according  to  hia  duty  in  any  respect,  then  any  and  every 
Buch  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  be  for  such  crime  indicted,  tried,  and  punished  according 
to  law,  and  shall,  in  addition,  forfeit  all  compensation  due  or  to  grow 
due  from  said  department 

False  Personation  as  an  Officer  of  Department,  Penalty. 
§  1267.  It  shall  be  a  misdemeanor,  punishable  by  imprisonment 
in  the  penitentiary,  for  not  less  than  one  year  nor  exceeding  two 
years,  or  by  a  fine  of  not  less  than  two  hundred  and  fifty  dollars, 
for  any  person,  not  an  officer  of  or  under  the  authority  of  the  de- 
partment of  health,  to  falsely  represent  himself  as  such,  with  a  fraudu- 
lent design  upon  persons  or  property,  or  to  have,  use,  wear,  or  dis- 
play, without  authority,  any  shield,  or  other  insignia  or  emblem  such 
as  is  worn  by  such  officer. 

Boarding  and  Lodging-House  Keepers  and  Masters  of  Vessels. 

§  1268.  Every  keeper  of  a  boarding  or  lodging-house,  and  every 
master,  owner,  or  consignee  of  a  vessel  who  shall  refuse  or  neglect 
to  obey  the  orders  and  directions  of  the  department  of  health,  as 
provided  by  this  act,  shall  be  considered  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  fined  for  each  offense  in  a  sum  not  ex- 
ceeding two  hamdred  and  fifty  dollars,  or  be  imprisoned  for  a  term 
not  exceeding  six  months. 

Officers  and  Magistrates  to  Act  Promptly. 

§  1269.  It  shall  be  the  duty  of  all  prosecuting  officers  of  criminal 
courts,  and  city  magistrates  to  act  promptly  upon  all  complaints, 
and  in  all  suits  or  proceedings  for  any  violation  of  this  chapter,  and 
in  all  proceedings  approved  or  promoted  by  said  department,  and 
to  bring  the  same  to  a  speedy  hearing  or  termination  and  to  render 
judgment  and  direct  execution  therein  without  delay. 

TITLE  5. 

Reimbursement  for  Expenses, 

Jaint  and  Sever al  Liability  of  Owners,  Lessees  and  Occnpants  of  Prop- 
erty and  Aisignmant  of  Claims  for  Expenses  of  Execution  of  Orders 

Thereon. 

Section  12715,  It  is  hereby  declared  to  be  the  duty,  of  which 
there  gha]l  be  a  joint  and  several  liability  of  every  owner  and  part 
owner  Jtnd  porsoa  interested,  and  of  every  lessee,  tenant,  and  occu- 
pf,  or  in,  any  place,  water,  ground,  room,  stall,  apartment, 
\  eredion,  vessel,  vehicle,  matter  and  thing  in  said  city, 
person  conducting  or  interested  in  business  therein  or 
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thereat,  and  of  every  person  who  has  undertaken  to  clean  any  place, 
ground  or  street  therein,  and  of  every  person,  public  officer,  and 
board  having  charge  of  any  ground,  place,  building  or  erection  therein, 
to  keep,  place,  and  preserve  the  same  and  every  part,  and  the  sewer- 
age, drainage,  and  ventilation  thereof  in  such  condition,  and  to 
conduct  the  same  in  such  manner  that  it  shall  not  be  dangerous 
or  prejudicial  to  life  or  health,  subject  to  the  ordinances  of  the 
sanitary  code  and  the  orders  of  the  board  of  health.  Any  claim  for 
expenses  consequent  upon  the  execution  of  an  order  of  the  board  of 
health,  occasioned  by  a  violation  of  said  duty  above  declared  and  set 
forth,  may  be  assigned  by  the  board  of  health  to  any  person  not  an 
officer  of  the  health  department,  who  shall  execute  such  order  and 
perform  the  required  work. 

On  What  Expenses  to  be  a  Lien. 

§  1276.  The  expenses  attending  the  execution  of  any  and  all 
orders  duly  made  by  the  board  of  health  shall  respectively  be  a 
several  and  joint  personal  charge  against  each  of  the  owners  or 
part  owners  and  each  of  the  lessees  and  occupants  of  the  building, 
business,  place,  property,  matter  or  thing  to  which  said  order  re- 
lates, and  in  respect  of  which  said  expenses  were  incurred;  and 
also  against  every  person  or  body  who  was  by  law  or  contract  bound 
to  do  that  in  regard  to  such  business,  place,  street,  property,  matter, 
or  thing  which  said  order  requires,  and  said  expenses  shall  also  be 
a  lien  on  all  rent  and  compensation  due,  or  to  grow  due,  for  the  use 
of  any  place,  room,  building,  premises,  matter,  or  thing  to  which 
said  order  relates,  and  in  respect  of  which  said  expenses  were  in- 
curred, and  also  a  lien  on  all  compensation  due,  or  to  grow  due,  for 
the  cleaning  of  any  street,  place,  ground,  or  thing,  or  for  the  clean- 
ing, or  removal,  of  any  matter,  thing,  or  place,  the  failure  to  do 
which  by  the  party  bound  so  to  do,  or  doing  of  the  same  in  whole 
or  in  part  by  order  of  said  department,  was  the  cause  or  occasion  of 
any  such  order  or  expense. 

Suit  for  Expenses. 

§  1277.  Said  department  of  health,  its  assignee,  or  the  party  who 
lias  under  its  order,  or  that  of  the  police  department,  acting  there* 
under,  incurred  any  expense,  or  has  rendered  service  for  which  pay- 
ment is  due,  and  as  the  rules  of  said  department  of  health  may  pro- 
vide, may  institute  and  maintain  a  suit  against  any  one  in  this 
chapter  declared  liable  for  expenses,  or  against  any  person,  firm,  or 
corporation  ownincr,  or  who  may  owe  such  rent  or  compensation, 
and  may  recover  the  expenses  so  incurred  under  any  order  afore- 
said. 'And  only  one  or  more  of  such  parties  liable  or  interested  may 
he  made  parties  to  such  action  as  the  department  may  elect;  but 
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the  parties  made  responsible  as  aioresaid  for  such  expenses  shall  be 
liable  to  contribute  or  to  make  payment  as  between  themselves^  in 
respect  of  such  expenses,  and  of  any  sum  recovered  for  such  ex- 
penses or  compensation,  or  by  any  party  paid  on  account  thereof, 
according  to  the  legal  or  equitable  obligation  existing  between  them. 

Expense  of  ^Bxecuting  Orders  to  be  a  Lien. 

§  1278.  The  said  department,  its  assignee,  or  any  person  acting 
under  its  authority,  in  executing  any  order  of  said  department,  shall 
have  a  lien  for  the  expenses  necessarily  incurred  in  the  execution 
of  said  order,  and  said  expenses  shall  be  a  lien  upon  the  land  and 
buildings  upon  or  in  respect  of  which,  or  either  of  which,  the  work 
required  by  said  order  has  been  done,  or  expenses  incurred,  which 
lien  shall  have  priority  over  all  other  liens  and  incumbrances,  except 
taxes  and  assessments.  But  no  such  lien  shall  be  valid  for  any 
purpose  till  the  said  department  or  person  shall  have  caused  to  be 
filed  in  the  office,  or  with  the  officer  where  notices  of  mechanics' 
liens  are  now  or  may  be  hereafter  required  to  be  filed,  a  notice  con- 
taining the  same  particulars  as  required  to  be  stated  with  reference 
to  mechanics'  hens,  with  the  further  statement  that  the  expense  has 
been  incurred  in  pursuance  of  an  order  of  said  department,  and  giving 
its  date.  Upon  such  filing  the  said  officer  shall  make  the  same 
entry  on  the  book  or  index  in  which  mechanics'  liens  are  entered 
as  he  is  required  to  enter  in  cases  of  mechanics'  liens,  together  with 
a  reference  to  said  order  by  date;  and  thereafter  the  same  shall,  ex- 
cept as  herein  elsewhere  provided,  have  the  same  effect  in  all  respects 
as  a  mechanics'  lien;  and  all  proceedings  with  reference  to  said  lien, 
its  enforcements  and  discharge,  shall  be  had  and  carried  on  in  the 
same  manner  as  similar  proceedings  with  reference  to  mechanics'  liens 
are  now,  or  may  be  hereafter  by  law  had  or  carried  on.  The  filing  of 
such  statement  shall  as  to  all  persons  have  the  same  effect  as  filing 
of  notice  of  mechanics'  liens;  and  unless  within  two  months  after 
actual  notice  of  such  filing,  proceedings  are  taken  by  the  party  against 
whom  or  whose  said  property  a  lien  is  claimed,  to  discharge  such  lien, 
the  filing  shall,  as  to  all  persons  having  such  actual  notice,  become 
conclusive  evidence  that  the  amount  claimed  in  such  statement, 
with  interest,  is  due,  and  is  a  just  lien  upon  said  land  and  building. 
Such  lien  shall  continue  to  be  a  lien  for  the  space  of  four  years  from 
the  time  of  filing  such  statement,  unless  proceedings  are  in  the 
meantime  taken  to  enforce  or  discharge  the  same,  which  may  be 
done  at  any  time  during  its  continuance.  In  case  proceedings  are  so 
taken,  it  shall  remain  a  lien  until  the  final  termination  of  such  pro- 
ceedings; and  if  such  proceeding  shall  result  in  a  judgment  for  the 
amount  claimed  in  such  statement,  or  any  portion  thereof,  sucH 
fadgment  shall,  to  such  extent,  be  a  lien  in  tlie  same  manner,  and 
from  the  same  time  as  said  statement. 
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statement  of  Expense  of  Executing  Orders  to  be  Published. 
§  1279.  When  the  board  of  health  shall,  through  its  own  officers, 
and  men  and  means  have  executed,  or  so  far  executed  as  said 
department  may  require,  any  order,  the  expenses  of  such  execution, 
giving  in  general  terms  the  items  of  such  expense  and  the  date 
of  execution,  shall  be  stated  in  an  affidavit,  and  the  same  shall  be 
filed  among  the  records  of  said  department  with  the  order  so 
executed;  and  said  department  shall  take  care  by,  or  through  some 
proper  officer,  or  otherwise,  that  the  expenses  of  such  execution 
be  so  stated  with  fairness  and  accuracy;  and  when  it  shall  appear 
that  such  execution,  or  the  expenses  thereof,  related  to  several  lots 
or  buildings  belonging  to  different  persons,  said  affidavit  shall  state 
what  belongs  to,  or  arose  in  respect  to  each  lot  of  said  several  lots 
or  buildings,  as  said  board  of  health  or  its  authorized  officer  may 
direct;  and  the  correctness  of  such  apportionment  of  expenses,  as 
stated  in  any  such  affidavits,  shall  not  be  called  in  question  or 
reviewed  elsewhere  than  before  said  board;  but  said  board  may  revise 
and  correct  the  same,  as  truth  and  justice  may  require.  Whenever 
the  expenses  attending  the  execution  of  any  order  of  said  board  of 
health  may  be  made  the  subject  of  a  suit  by  said  department,  or  its 
assignee  or  the  person  having  a  right  to  recover  such  expenses,  there 
may  be  joined  in  the  same  suit  a  claim  or  claims  for  any  penalty  or 
penalties  for  violations  of  any  provisions  of  this  chapter,  or  for  the 
violation  or  omission  to  perform  or  obey  said  order,  or  any  prior 
order  of  said  department,  or  for  the  not  doing  of  that,  or  any  portion 
of  that,  for  the  doing  of  which,  said  expenses  arose  or  were  incurred; 
and  said  department  may  make  an  assignment  of  the  claim  for  any 
such  penalty  or  penalties,  to  enable  the  claim  for  the  same  and  the 
claim  for  said  expenses  to  be  joined  in  the  same  suit;  and  the  proper 
joint  or  several  judgment  may  be  had  against  one  or  more  of  the 
defendants  in  the  suit,  as  they  or  either  of  them  may  be  liable  in 
respect  of  both  said  claims,  or  either  or  any  of  them.  And  said 
expenses  of  executing  said  order,  and  the  expenses  of  executing  any 
judgment  in  any  abatement  suit  in  this  chapter  provided  for,  and  the 
several  judgments  that  may  be  recovered  hereunder,  or  otherwise,  for 
any  such  penalty  or  expenses,  or  for  both  such  penalty  or  expenses 
together,  until  the  same  are  paid  or  discharged,  shall  be  a  lien  as  other 
judgments,  and  also  a  lien  and  charge  upon  rent  and  compensation 
due  or  then  maturing  from  any  tenant  or  occupant  of  the  building, 
lots,  and  premises,  or  the  parts  thereof  to  which  any  such  order 
or  judgment  relates,  or  in  respect  of  which  any  such  expenses  were 
incurred.  And  such  expenses  and  judgments  shall  respectively  be 
a  lien  on  all  compensation  due  or  to  grow  due  from  the  cleaning  ot 
any  street,  place,  ground,  or  thing,  or  for  the  cleaning  or  removal 
of  any  matter,  thing,  or  place,  the  failure  to  do  which  by  the  party 
bound  BO  to  do,  or  the  doing  of  the  same  in  whole  or  in  part  by 
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order  of  said  department^  was  the  cause  or  occasion  of  any  sucli 
charge  or  expense.  For  the  purpose  of  rendering  such  lien  and 
charge  more  effectual  to  secure  payment  of  any  such  expenses  or 
judgment,  from  any  rent  or  compensation  aforesaid^  proceedings  ma^ 
be  taken  as  follows: 

1.  The  department  of  health,  or  any  person  owning  any  such 
judgment,  or  the  claim  for  any  such  expenses,  or  having  a  right  to 
receive  payment  therefor,  may  serve  a  copy  of  the  order  under  or 
by  reason  of  which  such  expenses  were  authorized  or  incurred  with, 
a  copy  of  any  afiBidavit  stating  the  expenses  of  the  execution  of  such 
order,  or  if  the  claim  be  a  judgment,  may  serve  a  transcript  of  such 
judgment  and  any  affidavit  showing  the  expense  of  its  execution  if 
there  be  any,  upon  any  person  or  corporation  owing,  or  who  is  about 
to  owe  any  such  compensation,  or  owing  or  about  to  owe  any  rent 
or  compensation  for  the  use  or  occupation  of  any  grounds,  premises 

.or  building,  or  any  part  thereof,  to  which  said  order  or  judgment 
relates,  and  in  respect  of  which  such  expenses  embraced  in  said  judg- 
ment related  or  were  incurred,  and  may,  at  any  time  of  such  service, 
demand  t!n  writing  that  such  rent>  or  any  such  compensation  to  the 
extent  of  said  claims  for  said  expenses,  or  of  any  such  judgment  or 
expense  in  executing  the  same  shall,  when  such  rent  or  compensation 
becomes  due  and  payable,  be  paid  to  the  department  of  health. 

2.  After  the  service  of  the  papers  aforesaid  and  such  demand, 
any  tenant,  lessee,  occupant,  or  other  person  owing,  or  about  to  owe, 
any  such  rent  or  any  such  compensation,  shall,  when  such  rent  or 
any  such  compensation  shall  mature,  or  become  payable,  pay  the 
same,  and  from  time  to  time  pay  any  other  amount  thereof,  as  the 
same  may  become  due  and  payable,  or  so  much  thereof  as  is  suffi- 
cient to  satisfy  any  such  judgment  or  claim  for  expenses,  or  both,  so 
served,  to  said  department  of  health,  and  a  receipt  shall  be  given 
therefor,  stating  on  account  of  what  order  or  judgment  and  expenses 
the  same  has  been  paid  and  received;  and  the  amount  so  received 
shall  be  deposited  where  other  fimds  of  said  department  are  kept,  to 
the  special  account  of  such  department. 

3.  Any  person  or  corporation  refusing  or  omitting,  as  herein  di- 
rected, to  make  such  payment  to  the  department  of  health,  after 
service  of  the  paper  and  demand  aforesaid,  as  herein  required,  shall 
be  personally  liable  to  said  department  of  health,  or  to  the  party 
owning  any  such  claim  for  expenses  or  judgment,  if  not  belonging 
to  said  department,  for  the  amount  that  should  have  been  paid  to 
said  department  according  to  the  provisions  hereof,  and  may  by 
such  party  or  health  department  be  sued  therefor;  and  such  persons 
«hall  not  in  such  suit,  dispute  or  call  in  question  the  authority  oi 
said  department  of  health  to  incur,  or  order  such  expense,  or  of  its 
assi^ee  therein,  or  the  validity  or  correctness  of  such  expenses  or 
judgment  in  any  particular,  or  the  right  of  the  party  making  sucK 
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demand^  or  his  assignee^  to  have  the  same  paid  from  such  rent  or 
compensation.  Bnt  the  receipt  of  such  department  for  any  sum  paid 
as  aforesaid  shall^  in  all  suits  and  proceedings^  and  for  eyery  purpose, 
be  as  effectual  in  favor  of  any  person  holding  the  same,  as  actual 
payment  of  the  amount  thereof  to  the  proper  landlord,  lessor,  owner, 
or  other  person  or  persons  who  would,  but  for  the  provisions  of  this 
title,  and  of  said  demand,  have  been  entitled  to  receive  the  sum  so  paid. 
And  it  is  further  expressly  declared  that  no  tenant  or  occupant  of 
any  lot,  building  or  premises,  or  his  or  their  assignee  or  lessee,  shall 
be  dispossessed  or  disturbed,  nor  shall  any  lease  or  contract,  or  rights, 
be  forfeited  or  impaired,  nor  any  forfeiture  or  liability  be  incurred 
by  reason  of  any  omission  to  pay  to  any  landlord,  owner,  lessor, 
contractor,  party,  or  other  person,  the  sum  so  paid  to  said  department 
of  health,  or  any  part  thereof. 

Department  to  Betain  Moneys  till  Twelve  Days  after  Notice. 
§  1280,  The  said  department  of  health  shall  retain  money  so 
paid  until  twelve  days  after  it  shall  be  made  to  appear  to  said  depart- 
ment of  health,  or  some  proper  officer  thereof,  by  satisfactory  affidavit, 
that  the  party  or  parties,  or  his  or  their  agent  for  the  collection  of  any 
such  rent  or  compensation,  who,  but  for  the  provisions  hereof  would 
have  been  entitled  to  receive  the  same,  has  had  written  notice  of  such 
payment  being  made;  and  if  at  the  end  of  said  twelve  days,  the  party 
or  parties  aforesaid,  so  notified,  have  not  instituted  suit  to  re- 
cover said  money,  as  hereinafter  provided,  then  it  shall,  by  said  de- 
partment, be  paid  to  any  person  who  shall  own  or  have  the  right  to 
recover  the  amount  of  the  judgment  or  the  claim  for  expenses,  or  so 
much  thereof  as  the  party  may  be  entitled  to,  or  on  account  of  which 
the  money  was  paid  to  said  department,  and  after  such  payment  the 
party  or  parties  aforesaid,  shall  have  no  right  to  demand  or  receive 
any  such  money,  unless  they  shall  within  six  calendar  months  from 
the  expiration  of  said  twelve  days,  in  a  suit  allege  that  they  had  no 
notice  of  such  payment,  and  shall,  on  the  trial  of  such  suit,  prove  said 
allegation,  and  also  that  they  were  not  liable  to  pay  the  said  claim 
for  expenses,  or  the  said  penalty  or  judgment,  and  that  the  said  de- 
partment had  not  jurisdiction  to  order  the  expenses  aforesaid,  on 
account  of  which  the  money  was  so  paid,  or  on  which  any  such  judg- 
ment was  obtained,  and  in  case  of  a  recovery  in  such  suit  it  shall  be 
only  to  the  extent  that  such  parties  were  not  so  liable,  and  in  such! 
suit  any  person  or  persons  who  may  have  received  said  money  from 
said  department,  or  said  department  shall,  by  the  plaintiff,  be  made  a 
party  defendant;  and  if  the  plaintiff  shall  recover  such  money,  or  any 
part  thereof,  said  department  of  health"  shall  be  entitled  to  any 
equitable  judgment  in  such  suit  which  the  court  may  see  fit  to  direct, 
for  recoverinpr  said  money  back,  or  any  part  thereof,  from  sucH  co- 
defendant,  which  had  been  paid  to  him  by  said  department  of  health. 
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Parties  to  Suit  Brought  after  Twelve  Days;  Costs  against  Department. 

§  1281.  In  case  any  suit  shall  be  brought  under  the  last  section, 
or  before  the  expiration  of  the  said  twelve  days,  said  department  of 
health  shall  be  joined  as  a  party  defendant;  and  any  person  or  persons 
other  than  said  department,  claiming  the  right  to  receive  said  money 
on  account  of  said  order,  expenses  or  judgment,  or  who  has  received 
the  same,  shall  also  by  the  plaintiff  be  made  parties  defendant;  and 
no  answer  need  be  made  by  said  department,  except  at  its  option,  or 
further  than  the  allegation  that  it  holds  said  money  so  paid,  and  is 
ready  to  pay  it  over,  as  the  result  of  the  suit  may  render  proper,  and 
said  money  shall  be  held  by  said  department  pending  said  suit,  if  not 
paid  over  before  suit  brought  as  aforesaid,  provided  said  suit  be 
diligently  prosecuted  to  judgment;  and  on  its  conclusion  the  depart- 
ment of  health  shall  cause  the  money,  if  still  held  by  it,  or  the  proper 
amount  from  its  funds,  to  be  paid  as  the  determination  of  the  suit  may 
render  proper;  and  no  costs  in  any  suit  in  this  section  mentioned 
shall  be  recovered  against  the  department  of  health.  But  to  entitle 
a  plaintiff  to  recover  in  any  such  last-named  suit,  he  must  make  the 
same  proof  and  establish  the  same  facts  as  are  required  to  enable  him 
to  recover  in  any  suit  in  this  title  mentioned,  except  as  to  notice  of 
payment  to  department. 

TITLB  6. 

Abatement  by  Suit, 
Nuisance  Defined. 
Section  1287.  A  wilful  omission  or  refusal  of  any  individual,  cor- 
poration, or  body,  ±o  forthwith  abate  any  nuisance,  as  ordered  by  a 
resolution  of  the  board  of  health,  duly  served  upon  them,  pursuant 
to  the  provisions  of  this  axjt,  or  to  conform  to  any  ordinance  of  the 
sanitary  code  or  any  sanitary  regulation  of  said  board,  duly  made  for 
the  protection  of  life,  or  the  care,  promotion,  or  preservation  of 
health,  pursuant  to  its  power  or  authority,  shall  be  a  misdemeanor, 
and  the  person  or  officers  guilty  thereof  shall  be  liable  to  indictment 
and  punishment  as  for  a  misdemeanor.  In  addition  thereto  every 
person,  body  or  corporation  that  shall  violate  or  not  conform  to  any 
ordinance  of  the  sanitary  code,  or  any  rule,  sanitary  regulation  or 
special  or  general  order  of  said  board,  duly  made,  shall  be  liable 
to  pay  a  penalty  not  exceeding  fifty  dollars  for  each  offense,  which 
may  be  sued  for  and  recovered  by  and  in  the  name  of  said  depart- 
ment of  health,  with  costs,  before  any  justice  or  tribunal  in  said  dty 
of  New  York  having  jurisdiction  of  civil  actions. 

Suits  to  A'bate  Nuisances. 
S  1288.  For  the  abatement  or  remedying  any  of  the  ntdsances 
mentioned  or  dedaxed  in  this  chapter  or  by  the  board  of  health 
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pursuant  to  the  authority  devolved  and  conferred  upon  it  by  this 
act,  the  board  of  health  may  institute  and  maintain  in  any  court  in 
said  city  having  jurisdiction  in  suits  where  the  amount  claimed  ex- 
ceeds one  thousand  dollars,  a  suit  or  suits  at  law  or  in  equity.  And 
all  costs  collected  in  any  such  action  or  proceeding  shall  be  paid 
over  to  the  department  and  accounted  for  by  it.  To  all  such  suits 
the  provisions  of  this  chapter,  relative  to  jurisdiction,  costs,  and 
parties,  shall  be  applicable;  and  the  courts  shall  allow  the  plain- 
tiff, at  any  proper  stage  of  the  case,  to  amend,  by  joining  other  parties 
defendant;  and  no  suit  shall  be  dismissed  or  defeated  by  reason  of 
there  being  other  persons  interested  therein,  or  concerned  in  causing, 
creating,  or  maintaining  the  nuisance  complained  of  in  such  suit. 

Id.;  Trial  Thereof. 

§  1289.  Such  suit  shall  be  tried  as  an  issue  of  law,  and  without  a 
jury,  unless,  some  defendant  shall,  in  his  answer,  or  by  notice  in 
writing  to  be  served  on  plaintiff's  attorney  within  five  days  after 
service  of  said  answer,  demand  a  trial  by  jury  on  some  question  of 
fact,  to  be  in  said  answer,  or  notice  distinctly  stated,  and  in  respect 
of  which  a  right  of  trial  by  jury  exists,  and  if  any  such  demand  be  so 
made  and  served,  the  case  shall,  as  to  all  the  defendants,  be  placed 
on  the  calendar  of  jury  trial  cases  as  a  preferred  case;  and  when 
moved  for  trial,  if  issues  of  fact  for  the  jury  have  not  before  been 
settled,  the  presiding  judge  may  state  in  writing  the  issues  of  fact 
to  be  submitted  to  the  jury,  or  the  trial  shall  proceed  upon  the  ma- 
terial issues  of  fact  made  by  the  pleadings  without  such  written 
statement  of  issues;  and  the  judge  who  presided  at  the  trial  (or 
some  judge  of  the  same  court,  if  said  judge  be  unable  to  proceed 
therewith)  shall,  on  receiving  the  verdict,  or  as  soon  thereafter, 
and  at  the  same  term,  if  possible,  settle  and  cause  to  be  entered  the 
proper  judgment  in  said  suit. 

Id.;  Judgment;  What  to  Contain. 
§  1290,  If  the  judgment  be  that  any  nuisance  may  be  abated  or 
remedied,  in  whole  or  in  part,  said  judgment  shall  contain  suffi- 
cient directions  for  its  proper  execution,  and  the  judge  shall,  from 
the  pleadings  and  the  evidence  given  at  the  trial,  find  and  state 
what  proportion  of  the  expense  of  such  execution  shall  be  paid  or 
be  borne  by  each  or  all  of  the  defendants,  jointly  or  severally;  and 
if,  in  the  opinion  of  the  court,  any  part  of  or  all  of  the  expense  of 
such  execution  should  be  borne  by  said  department  of  health,  or 
the  execution  of  such  judgrment  should  be  made  by  said  department 
or  under  its  direction,  said  judgment  shall  contain  the  appropriate 
directions  in  respect  to  such  last-named  payment  or  execution. 
Said  judgment,  if  against  any  defendant,  shall,  on  its  face,  state 
that  it  will  be  a  lien  on  the  real  property,  and  corporeal  heredita- 
ments of  such  defendant  or  defendants  respectively,  to  which  the 
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said  nuisance  shall  have  related,  till  his  or  their  proportion  of  such 
expenses  of  execution  are  satisfied,  or  the  lien  thereof  shall  be 
otherwise  discharged  according  to  law. 

Lien  of  Judgment;  how  Eemored. 
§  1291.  Any  person  prejudicially  affected  by  the  lien  of  any 
such  judgment  may,  on  eight  days'  notice  to  said  department,  make 
a  motion  before  any  judge  of  the  court  in  which  said  judgment  was 
rendered,  for  an  order  that  the  lien  of  such  judgment  be  discharged 
as  to  all  or  any  specific  property  set  forth;  and  if  it  shall  appear  to 
such  judge,  on  the  hearing  of  such  motion,  that  such  eight  days* 
notice  of  such  motion  has  been  given  to  the  board  of  health,  and 
that  such  judgment  has  been  executed,  and  the  expenses  paid, 
which  the  lien  sought  to  be  discharged,  was  designed  to  secure;  or, 
if  a  proper  or  sufficient  undertaking  or  bond,  with  sureties,  shall  be 
given  for  the  payment  of  such  expenses;  or  if  the  board  of  health, 
or  its  counsel,  shall,  in  writing,  consent  to  the  discharge  of  the  last- 
named  lien,  as  to  any  or  all  property  referred  to,  or  as  to  one  or  more 
defendants,  then  said  judge  may  order  said  lien  discharged  of  record 
by  the  proper  officer,  to  the  extent  and  as  to  the  person  or  persons 
that  the  order  shall  specify;  and  it  shall  be  so  discharged;  and  such 
order  and  the  moving  papers  shall  be  filed  with  the  proper  clerk,  as 
the  judge  may  direct. 

Appeals  and  Stays. 

§  1292.  N"o  appeal  by  any  party  defendant  shall  stay  the  execu- 
tion of  any  judgment  aforesaid,  except  to  the  extent,  in  reference 
to  the  persons,  and  on  the  conditions  the  judge  who  tried  the  case, 
or  some  other  judge  of  the  same  court,  shall,  on  the  settling  of  the 
judgment,  or  on  motion,  on  four  days*  notice  to  said  department  of 
health,  with  due  reference  to  the  public  interests  involved,  specially 
order;  and  if  no  such  order  shall  be  made,  the  judgment  shall  be 
executed,  notwithstanding  any  appeal,  undertaking  or  security,  and 
without  any  liability  on  the  part  of  any  person  by  reason  of  any 
damages  or  consequences  growing  out  of  the  execution  of  said  judg- 
ment, whether  the  same  be  reversed  or  not.  All  appeals  by  the 
defendant  from  any  judgment  in  the  said  abatement  suits  shall  be 
taken  within  ten  days  after  notice,  in  writing,  to  the  defendant  op 
his  attorney,  of  the  entry  of  the  judgment  therein,  and  the  judge  who 
tries  the  case  may,  in  his  discretion,  order  a  stay  as  to  the  execution 
of  the  judgment,  but  only  for  the  period  of  the  said  ten  days,  and 
within  said  period  of  ten  days  an  undertaking  or  security  on  appeal 
must  be  filed,  of  the  form  and  obligation  required  in  ordinary  appeals 
from  judgments,  but  also  to  be  conditioned  for  the  payment  of  the 
appellant's  adjudged  share  of  the  expenses  of  executing  such  judg- 
ment, or  if  not  estimated  in  said  judgment,  as  the  judge,  on  applica- 
tion and  three  days'  notice  to  said   department,  shall  estimate  the 
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same^  in  conformity  with  the  judgment^  for  the  purpose  of  such 
security  on  appeal.  But  the  execution  of  any  judgment  against  tjie 
defendants  shall  not  be  delayed  beyond  ten  days,  if  within  that  period 
the  proper  undertaking  or  security  on  appeal,  approved  by  the  judge, 
has  not  been  filed,  and  the  appeal  perfected,  as  herein  provided. 
The  judgment  may  state  the  estimated  expense  that  will  have  to  be 
paid  by  any  party  toward  executing  said  judgment;  but  the  board 
of  health  may  appeal  in  such  case,  or  any  case  to  which  the  health 
department  is  a  party  within  ten  days  after  the  entry  of  any  judg- 
ment, and  without  giving  any  security;  such  appeal  shall  be  effectual 
and  shall  operate  as  a  stay  on  the  part  of  the  judgment  in  respect 
to  which  said  department  appeals. 

Claims  for  Penalty  May  l>e  Joined  in  Abatement  Suits. 
§  1293.  In  any  such  abatement  suit  said  department  may  join  a 
cause  of  action  for  any  penalty  or  penalties  that  may  have  been 
incurred  by  either  of  the  defendants,  by  reason  of,  or  in  connection 
with,  the  nuisance  complained  of,  or  by  reason  of  any  omission  or 
refusal  of  any  defendant  to  obey  or  comply  with  any  ordinance  of 
the  sanitary  code  or  any  order  of  the  department  of  health  touch- 
ing such  alleged  nuisance,  and  have  the  proper  provision  in  any 
judgment  therefor  against  one  or  more  of  the  defendants.  No 
motion  for  a  new  trial  on  a  case  made  shall  be  entertained  in  any 
such  abatement  suit,  except  as  a  part  of,  and  as  arising  upon  the 
papers  upon  a  regular  appeal  to  the  appellate  division  of  the  court, 
and  to  be  heard  therewith. 

Judgment  of  Appellate  Division;  What  to  Contain. 
§  1294.  The  judgment  of  the  appellate  division,  if  it  shall,  to  any 
extent,  direct  any  change  in  the  judgment  appealed  from,  but  shall 
direct,  or  allow  or  fail  to  forbid  the  judgment  in  part  to  be  executed; 
shall  also  contain  the  requisite  specific  provisions,  so  that  the  judg- 
ment, as  modified,  may  be  executed,  and  the  due  proportion  of  the 
expenses  of  such  execution  may  be  assessed  on  the  defendants,  re* 
spectively,  or  on  said  department,  as  the  appellate  division  may 
adjudge.  There  may  be  an  appeal  from  the  appellate  division  to  the 
court  of  appeals,  in  such  abatement  suit,  and  therein  the  provisions 
hereof  as  to  appeals  from  the  judgment  to  the  appellate  division,  and 
as  to  the  security  on  appeal,  shall  in  all  particulars,  Including  the 
length  of  time  given  in  which  to  take  an  appeal,  apply,  except  that  no 
undertaking  on  its  appeal  is  necessary  on  the  part  of  the  department 
of  health,  and  no  change  in  the  code  of  civil  procedure,  or  otherwise, 
hereafter  to  be  made,  though  in  subject-matter  applicable  to  said 
abatement  suits,  shall  be  construed  to  modify  the  aforesaid  or  other 
provisions  of  the  Health  laws  as  to  any  suits  thereunder,  unless  such 
act  shall  specifically  declare  such  modification  to  be  intended. 
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statement  of  Expense  of  Execution. 
§  1295.  Upon  the  execution,  in  whole  or  in  part,  of  any  such  judg- 
ment, if  said  department  shall,  as  it  is  hereby  authorized  to  do, 
decide  the  public  interest  to  demand  only  execution  in  part  thereof, 
a  statement  of  the  expenses  of  such  execution  shall  be  made,  and 
such  expenses  shall  be  therein  apportioned  not  contrary  to  any 
provisions  of  said  judgment;  and  upon  the  same  being  verified  by 
the  oath  of  some  person  who,  by  due  authority,  took  part  in,  or  had 
charge  of  the  execution  of  such  judgment,  or  by  some  officer  of  said 
department,  such  statement,  entitled  in  the  case,  may  be  filed  or 
given  to  the  proper  clerk  to  be  filed,  with  such  judgment;  and 
notice  of  Ruch  filing  or  delivery,  and  a  copy  of  such  statement  shall 
be  given  to  the  attorneys  of  the  defendant  in  the  suit,  or  to  the  de- 
fendants themselves,  or  to  some  one  of  the  joint  defendants;  and 
unless  within  ten  days  after  any  such  notice,  such  defendants  shall 
give  due  notice,  in  writing,  to  said  department,  or  to  the  person 
who,  as  assignee,  or  by  order,  executed  such  judgment  or  is  entitled 
to  payment  of  such  expenses,  in  case  it  was  not  executed  by  said 
department,  of  a  motion,  and  serve  therewith  copies  of  affidavits 
to  correct  such  statement  in  particulars  to  be  mentioned,  and  sepa- 
rately and  clearly  stated  in  such  affidavit,  such  statement  afore- 
said shall  be,  in  all  suits,  and  proceedings,  and  tribunals,  and  at  all 
times,  deemed  and  taken  to  be  final,  conclusive  and  correct;  and 
no  formal  defect  in  such  statement  shall  in  any  wise  vitiate  the 
same.  And  on  any  hearing  of  such  motion,  any  party  in  interest, 
or  said  department  may  read  affidavits  in  support  of  such  original 
statement;  and  the  finding  of  any  judge  on  the  hearing  of  such  mo- 
tion, as  the  said  statement  of  such  expenses  and  other  matters  in 
such  motion  involved,  or  statement  contained,  shall  be  final  and 
conclusive,  and  not  subject  to  appeal;  and  Fuch  finding  or  state- 
ment as  modified  by  such  finding  when  filed,  shall  be  of  the  same 
effect  as  such  original  statement  would  have  been  had  no  motion 
in  regard  thereto  been  made;  and  for  the  purpose  of  an  execution 
for  such  expense,  and  creating  a  lien  under  any  Judgment,  such 
statements  and  finding  or  modified  statement  shall  be  regarded  as  a 
part  of  said  judgment,  and  the  lien  thereof  shall  extend  to  any 
amounts  stated  in  such  final  statement  and  finding.  In  so  far  as 
any  judgment  may  be  directed  to  be  executed  at  the  expense  of 
said  department  of  health,  or  by  any  party  defendant  at  his  own 
expense,  and  shall  by  such  party  defendant  be  so  executed,  the 
expense  of  such  execution  shall  not  be  stated  or  embraced  in  the 
aforesaid  statement  or  finding  of  expenses;  but  if  any  part  of  the 
execution  aforesaid,  which  any  party  should  have  borne  or  paid, 
shall,  by  reason  of  the  delay,  refusal  or  defective  act  or  execution 
of  such  party,  or  any  other  cause,  be  paid,  borne  or  incurred  by 
said  department  of  health,  in  and  about  the  execution  of  such  judg- 
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meni,  then  the  said  latter  expenses  of  said  department  may  be  em- 
braced in  said  statement  and  finding,  and  collected  by  execution  as 
aforesaid. 

Execution  Thereupon. 

§  1296.  For  the  proportion  and  amounts  as  authorized  by  such 
judgment,  and  contained  in  such  finding  or  in  such  statement  or 
modified  statement,  when  either  of  the  same  shall  have  become  final 
as  aforesaid,  said  department,  or  any  assignee  of  such  department,  or 
any  other  person  who  has  executed  such  judgment,  or  has  otherwise 
a  right  to  receive  the  expense  of  so  doing,  or  the  portion  thereof  that 
may  be  due  from  any  defendant,  shall  have  execution,  on  application 
ex  parte,  to  a  judge  of  the  court  in  which  the  judgment  was  recovered, 
and  such  execution  shall,  in  due  form,  be  allowed  by  any  such  judge; 
such  execution  to  be  against  any  one  or  more  defendants  or  joint 
defendants  for  the  recovery  of  any  amount  due  from  such  defendant, 
or  defendants,  which  the  party  claiming  such  execution  is  entitled 
to  receive;  and  such  execution,  except  as  herein  specially  provided, 
shall  be  of  the  same  effect  and  form  as  any  execution  duly  issued 
pursuant  to  any  judgment.  But  no  execution  shall  be  issued  against 
any  defendant  for  less  than  the  whole  sum  due  from  such  defendant, 
or  for  less  than  he  shall  be  liable  to  pay  in  such  suit;  but  any  sum 
adjudged  against  any  defendant  or  defendants,  in  any  such  abatement 
suit  for  penalties,  costs,  or  for  other  cause  than  the  expense  of  the 
abatement  or  remedying  of  such  nuisance,  may  be  collected  by  sepa- 
rate or  other  executions,  other  than  those  authorized  for  collecting 
such  expenses,  to  be  issued  in  due  course  of  law. 

Injunction  May  be  Granted  in  Abatement  Suits;  Requisites. 
§  1297.  In  any  abatement  suit  aforesaid  the  court  or  a  judge' 
thereof,  may  issue  and  enforce  an  appropriate  preliminary  injunction, 
whenever  it  shall  be  asked  for,  by  the  board  of  health,  and  there  shall 
appear  to  such  judge  to  be  reasonable  cause  '"herefor;  and  such  in- 
junction may  also  be  granted  whenever  it  shall  be  made  to  appear  to 
the  court  or  a  judge  thereof,  by  affidavit,  that  such  injunction  is 
needed,  to  prevent  any  illegal  act,  conduct,  or  business  aforesaid 
or  its  continuance,  or  to  prevent  any  serious  danger  to  human 
life  or  serious  detriment  to  health,  or  great  public  inconvenience, 
touching  any  matter  or  thing  to  which  this  chapter  or  the  health 
laws  aforesaid  relate.  And  in  any  such  injunction  order  the 
court  may  require  any  building,  erection  or  grounds  to  be  put 
in  a  condition  that  will  not  be  dangerous  to  the  life  or  detri- 
mental to  the  health  of  any  occupant,  before  the  same  shall 
be  leased,  or  rented,  or  occupied,  or  before  any  rent  or  compen- 
sation shall  be  collected  for  the  rent  or  use  of  the  whole  or  any 
portion  of  the  same.  In  any  such  injunction  order,  and  also  in  any 
judgment  in  any  abatement  suit,  the  judffe  or  court  may  require  the 
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tenants^  lessees^  and  occupants^  or  either  or  any  of  them^  of  any  such, 
huilding,  erection,  or  grounds,  to  pay  rent  thereof,  or  compensation 
therefor,  due  or  to  grow  due  to  the  health  department,  and  said  de- 
partment to  collect  and  receive  and  apply  said  rent  to  the  payment 
of  the  expenses  of  putting  any  said  building,  erection,  or  ground  in 
a  condition  that  will  not  be  dangerous  to  the  life  or  detrimental  to 
the  health  of  any  present  or  future  tenant,  lessee  or  occupant,  or  of 
any  other  person;  all  such  collections  and  payments  to  be  made  in 
such  manner,  to  such  extent,  and  on  such  conditions  as  the  court  shall 
by  order  or  judgment  provide;  and  every  such  payment  to  said  depart- 
ment, and  the  receipt  of  its  treasurer  for  such  rent  or  compensation, 
shall  be  as  effectual  to  protect  any  person  who  has  made  the  same, 
and  every  such  tenant,  lessee  and  occupant,  and  all  his  and  tHeir 
rights  under  any  lease  or  occupation,  as  if  such  payment  had  been 
made  to,  and  such  receipt  had  been  given  by  the  lessor  or  owner,  or 
any  proper  claimant  of  any  such  rent  or  compensation,  who  had,  but 
for  such  order  or  judgment,  the  right  and  authority  to  receive  the 
same.  But  no  undertaking  or  security  shall  be  required  or  neces- 
sary on  the  part  of  said  department  as  a  condition  of  granting  such 
injunction,  or  the  same  being  effectual;  and  in  any  final  judgment 
in  such  suit  there  may  be  enjoined  whatever,  if  about  to  happen  or 
threatened,  would  be  the  proper  subject  matter  of  a  preliminary  in- 
junction. And  when  the  public  interest  seems  to  the  court  to  require 
a  speedy  trial  or  hearing  of  any  such  suit  or  appeal  therein,  it  shall 
be  the  duty  of  any  judge  of  any  court  aforesaid,  or  of  the  court  to 
whom  application  by  said  board  may  be  properly  made,  to  cause  such 
suit  or  appeal  to  be  advanced  and  brought  to  a  speedy  trial,  and  be- 
fore it  would  otherwise  be  reached  by  trial  or  argument  in  due  course 
on  the  calendar,  as  the  judge  or  court  may  by  special  order  direct. 

Expenses  of  Department  of  Healtli  to  be  Paid  out  of  Its  Funds. 

§  1298.  Whatever  expenses  said  department  of  health  may  law- 
fully and  properly  incur  in  the  execution  of  any  judgment  aforesaid, 
or  in  executing  or  in  connection  with  its  own  orders,  made  in  good 
faith,  or  in  and  about  the  discharge  in  good  faith  of  its  supposed 
duties,  or  in  satisfying  any  liability  or  judgment  it  may  have  in  good 
faith  incurred  or  suffered  by  reason  of  its  acts  done  in  good  faith  as 
aforesaid,  or  in  satisfying  any  claim  against  its  officers  of  subordinates, 
arising  from  their  acts  in  the  discharge,  in  good  faith,  of  their  sup- 
posed respective  duties,  shall,  so  far  as  established,  be  paid  out  of 
its  fund  or  other  moneys  appropriated  to  such  purpose  or  to  its  use. 

TITLE  7. 

Tenefnent  and  Lodging-Houses. 
Construction  Generally;  Halls  and  Windows,  Etc. 
Section  1304.  Every  house,  building,  or  portion  thereof,  in  The 
City, of  New  York,  used,  occupied,  leased  or  rented  for  a  tenement  or 
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lodging-house  must  conform  in  its  construction,  appurtenances  and 
premises  to  the  requirements  of  this  title;  and  its  use  and  occupation 
shall  be  regulated  subject  to  the  ordinances  of  the  sanitary  code, 
applicable  thereto,  and  the  orders  of  the  board  of  health  duly  made, 
pursuant  to  its  authority,  duty  and  powers  conferred  and  enjoined 
upon  it  in  this  chapter.  If  occupied  by  more  than  one  family  on  a 
floor,  and  if  the  halls  do  not  open  directly  to  the  external  air,  with 
suitable  windows,  without  a  room  or  other  obstruction  at  the  end,  it 
shall  not  be  used,  occupied,  leased  or  rented,  unless  sufficient  light 
and  ventilation  is  otherwise  provided  for  in  said  halls,  approved  so 
far  as  relates  to  construction  by  the  department  of  buildings,  and  if 
the  building  be  completed,  approved  so  far  as  relates  to  health  and 
sanitary  conditions,  by  the  board  of  health. 

Definitions. 
§  1305.  A  tenement-house  within  the  meaning  of  this  title  shall 
be  taken  to  mean  and  include  any  house  or  building,  or  portion 
thereof,  which  is  rented,  leased,  let  or  hired  out,  to  be  occupied,  or 
is  occupied  as  the  home  or  residence  of  three  families  or  more  living 
independently  of-  each  other,  and  doing  their  cooking  upon  the  prem- 
ises, or  by  more  than  two  families  upon  any  floor,  so  living  and  cook- 
ing, but  having  a  common  right  in  the  halls,  stairways,  yards,  water- 
closets  or  privies,  or  some  of  them.  A  lodging-house  shall  be  taken 
to  mean  and  include  any  house  or  building,  or  portion  thereof,  in 
which  persons  are  harbored,  or  received  or  lodged,  for  hire  for  a 
single  night,  or  for  less  than  a  week  at  one  time,  or  any  part  of  which 
is  let  for  any  person  to  sleep  in,  for  any  term  less  than  a  week.  A 
cellar  shall  be  taken  to  mean  and  include  every  basement  or  lower 
story  of  any  building  or  house  of  which,  one-half  or  more  of  the 
height  from  the  floor  to  the  ceiling,  is  below  the  level  of  the  street 
adjoining. 

Boof 8  and  Stairs  and  Fire-Bscapes.    « 

§  1306.  The  roof  of  every  such  house  shall  be  kept  in  good  repair, 
and  so  as  not  to  leak,  and  all  rain  water  shall  be  so  drained  or  con- 
veyed therefrom,  as  to  prevent  its  dripping  on  to  the  ground,  or 
causing  dampness  in  the  walls,  yard,  or  area.  All  stairs  shall  be  pro- 
vided with  proper  banisters  and  railings,  and  shall  be  kept  in  good 
repair.  Every  such  house  shall  be  provided  with  a  proper  fire-escape, 
or  means  of  escape  in  case  of  flre,  to  be  approved  by  the  department 
of  buildings. 

Sleeping-Booms;  Ventilation. 
§  1307.  Every  house,  building  or  portion  thereof  in  the  dty  de- 
signed to  be  used,  occupied,  leased  or  rented,  or  which  is  used,  occu- 
pied, leased  or  rented  for  a  tenement  or  lodging-house,  shall  have  in 
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every  room  which  is  occupied  as  a  sleeping-room,  and  which  does  not 
communicate  directly  with  the  external  air,  a  ventilating  or  transom 
window,  having  an  opening  or  area  of  three  square  feet,  over  the 
door  leading  into,  and  connected  with  the  adjoining  room,  if  such 
adjoining  room  communicates  with  the  external  air,  and  also  a  venti- 
lating or  transom  window  of  the  same  opening  or  area,  communicat- 
ing with  the  entry  or  hall  of  the  house,  or  where  this  is,  from  the 
relative  situation  of  the  rooms,  impracticable,  such  last-mentioned 
ventilating  or  transom  window  shall  communicate  with  an  adjoining 
room  that  itself  communicates  with  the  entry  or  hall.  Every  such 
house,  or  building,  shall  have  in  the  roof,  at  the  top  of  the  hall,  an 
adequate  and  proper  ventilator,  of  a  form  approved  by  the  depart- 
ment of  buildings. 

Water-Closets,  Privies  and  Sinks. 
§  1308.  Every  tenement  and  lodging-house  or  building  shall  be 
provided  with  as  many  good  and  sufficient  water-closets,  improved 
privy  sinks,  or  other  similar  receptacles,  as  the  department  of  health 
shall  require,  but  in  no  case  shall  there  be  less  than  one  for  every 
fifteen  occupants.  The  water-closets,  sinks,  and  receptacles,  shall 
have  proper  doors,  soil  pipes,  and  traps,  all  of  which  shall  be  properly 
ventilated  to  prevent  the  escape  of  deleterious  gas  and  odors,  soil 
pans,  cisterns,  pumps  and  other  suitable  works  and  fixtures,  neces- 
sary to  insure  the  efficient  operation,  cleansing,  and  flushing  thereof. 
Every  tenement  or  lodging-house  situated  upon  a  lot  on  a  street  or 
avenue  in  which  there  is  a  sewer,  shall  have  a  separate  and  proper 
connection  with  the  sewer;  and  the  water-closets,  sinks,  and  other 
receptacles  shall  be  properly  connected  with  the  sewer  by  proper 
pipes  made  thoroughly  air-tight.  Such  sewer  connection,  and  all 
the  drainage  and  plumbing  work,  water-closets,  sinks  and  other  re- 
ceptacles, in  and  for  every  tenement  and  lodging-house  shall  be  of 
the  form,  construction,  or  arrangement,  location,  materials,  workman- 
ship and  description  as  may  be  required  by  the  rules  and  regulations 
of  the  department  of. buildings  of  The  City  of  New  York.  Every 
owner,  lessee  and  Owcupant  shall  take  adequate  measures  to  prevent 
improper  substances  from  entering  such  water-closets,  or  sinks,  or 
their  connections,  and  to  secure  the  prompt  removal  of  any  im- 
proper substances  that  may  enter  them,  so  that  no  accumulation  shall 
take  place,  and  so  as  to  prevent  any  exhalations  therefrom,  offensive, 
dangerous  and  prejudicial  to  life  or  health,  and  so  as  to  prevent  the 
same  from  being  or  becoming  obstructed.  Every  person  who  shall 
place  filth,  urine  or  fecal  matter  in  any  place  iQ.  a  tenement-house 
other  than  that  provided  for  the  same,  and  every  person  who  shall 
keep  filth,  urine  or  fecal  matter  in  his  apartment  or  upon  his  prem- 
''uch  length  of  time  as  to  create  a  nuisance  shall  be  guilty  of  a 
eanor.    No  privy,  vault  or  cess-pool  shall  be  allowed  in,  under. 
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or  connected  with  any  such  house  except  when  it  is  unavoidable,  and 
a  permit  therefor  shall  have  been  granted  by  the  department  of 
health,  and  in  such  case  it  shall  be  constructed  in  such  situation  and 
in  such  manner  as  the  department  of  buildings  may  direct.  It  shall 
in  all  cases  be  water-tight  and  arched  or  securely  covered  over,  and 
no  offensive  smell  or  gases  shall  be  allowed  to  escape  therefrom,  or 
from  any  closet,  sink  or  privy.  In  all  cases  where  a  sewer  exists  in 
the  street  or  avenue,  upon  which  the  house  or  building  stands,  the 
yard  or  area  shall  be  connected  with  the  sewer,  so  that  all  water 
from  the  roof  or  otherwise,  and  all  liquid  filth  shall  pass  freely  into 
the  sewer.  Where  there  is  no  sewer  in  the  street  or  avenue,  or  ad- 
jacent thereto,  with  which  connection  can  be  made,  the  yard  and  area 
shall  be  so  graded  that  all  water  from  the  roof  or  otherwise,  and  all 
filth  shall  flow  freely  therefrom  into  the  street  gutter,  by  a  passage 
beneath  the  sidewalk,  which  passage  shall  be  covered  by  a  permanent 
cover,  so  arranged  as  to  permit  access  to  remove  obstructions  or  im- 
purities. 

Collare  and  BaMments  of  Tenement-Houses  not  to  be  Occupied  for 
Living  Purposes,  Except  in  Certain  Cases. 

§  1309.  It  shall  not  be  lawful,  without  a  permit  from  the  depart- 
ment of  buildings,  to  construct,  during  the  erection  of  a  tenement  or 
lodging-house,  nor  after  the  completion  of  such  tenement  or  lodging- 
house,  any  room  or  rooms  in  any  basement  or  cellar  to  be  occupied 
wholly  or  in  part  as  a  dwelling,  nor  shall  it  be  lawful  without  a 
permit  from  the  department  of  health  to  let,  occupy,  or  suffer  to 
be  occupied  separately  as  a  dwelling,  any  vault,  cellar,  or  underground 
room,  built  or  rebuilt  after  July  first,  eighteen  hundred  and  sixty- 
seven,  or  which  shall  not  have  been  so  let  or  occupied  before  said 
date.  It  shall  not  be  lawful,  without  such  permit,  to  let  or  con- 
tinue to  be  let,  or  to  occupy  or  suffer  to  be  occupied  separately  as 
a  dwelling,  any  vault,  cellar,  basement,  or  room  wholly  or  in  part 
underground,  unless  the  same  be  in  every  part  thereof  at  least  seven  feet 
in  height,  measured  from  the  floor  to  the  ceiling  thereof,  nor  unless 
the  same  be  for  at  least  two  feet  of  its  height  above  the  surface  of 
the  street  or  ground  adjoining  or  nearest  to  the  same,  nor  unless 
there  be  outside  of  and  adjoining  the  said  vault,  cellar,  room,  or 
basement,  and  extending  along  the  entire  frontage  thereof,  and 
upwards  from  six  inches  below  the  level  of  the  floor  thereof  up  to 
the  surface  of  said  street  or  ground,  an  open  space  of  at  least  two  feet 
and  six  inches  wide  in  every  part,  nor  unless  the  same  be  well  and 
effectually  drained  by  means  of  a  drain,  the  uppermost  part  of  which 
is  one  foot  at  least  below  the  level  of  the  floor  of  such  vault,  cellar 
or  room,  nor  unless  there  is  a  clear  space  of  not  less  than  one  foot 
below  the  level  of  the  floor,  except  where  the  same  is  cemented,  nor 
80 
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unless  there  be  appurtenant  to  such  vault,  cellar,  or  room,  the  use 
of  a  water-closet  or  privy  kept  and  provided  as  in  this  title  re- 
quired; nor  unless  the  same  have  an  external  window  opening  of  at 
least  nine  superficial  feet  clear  of  the  sash  frame,  in  which  window 
opening  there  shall  be  fitted  a  frame  filled  with  glazed  sashes,  at 
least  four  and  a  half  superficial  feet  of  which  shall  be  made  so  as 
to  open  for  the  purpose  of  ventilation.  In  the  case  of  an  inner 
or  back  vault,  cellar,  or  room,  let  or  occupied  along  with  a  front 
vault,  cellar,  or  room,  as  part  of  the  same  letting  or  occupation,  it 
shall  be  a  sufficient  compliance  with  the  provisions  of  this  section 
if  the  front  room  is  provided  with  a  window,  as  hereinbefore  pro- 
vided, and  if  the  said  back  cellar  or  room  is  connected  with  the  front 
vault,  cellar  or  room,  by  a  door,  and  also  by  a  proper  ventilating 
or  transom  window,  and  where  practicable,  also  connected  by  a 
proper  ventilating  or  transom  window,  or  by  some  hall  or  passage 
communicating  with  the  external  air.  In  any  area  adjoining  a 
vault,  cellar,  underground  room,  or  basement,  there  may  be  steps 
necessary  for  access  to  such  vault,  cellar,  or  room,  if  the  same  be  so 
placed  as  not  to  be  over,  across  or  opposite  to  the  said  external 
window,  and  so  as  to  allow  between  every  part  of  such  steps  and  the 
external  wall  of  such  vault,  cellar  or  rooms,  a  clear  space  of  six 
inches  at  least,  and  if  the  rise  of  said  steps  is  open;  and  provided 
further  that  over  or  across  any  such  area,  there  may  be  steps 
necessary  for  access  to  any  building  above  the  vault,  cellar  or  room 
to  which  such  area  adjoins,  if  the  same  be  so  placed  as  not  to  be 
over,  across  or  opposite  to  any  such  external  window. 

Cellars  and  Vaults  not  to  be  XTsed  for  Sleeping-Booms. 
§  1310.  No  vault,  cellar,  or  underground  room  shall  be  occupied 
as  a  place  of  lodging  or  sleeping,  except  the  same  shall  be  ap- 
proved, in  writing,  a^d  a  permit  given  therefor  by  the  board  of 
health.  No  wall  paper  shall  be  placed  upon  a  wall  or  ceiling  of 
any  tenement  or  lodging-house,  unless  all  wall  paper  shall  be  first 
removed  therefrom,  and  said  wall  and  ceiling  thoroughly  cleansed. 
Every  tenement  or  lodging-house,  and  every  part  thereof,  shall  be 
kept  clean  and  free  from  any  accumulations  of  dirt,  filth,  garbage 
or  other  matter  in  or  on  the  same,  or  in  the  yard,  court,  passage, 
area  or  alley  connected  with  it,  or  belonging  to  the  same.  The 
owner  or  keeper  of  any  lodging-house,  and  the  owner  or  lessee  of 
any  tenement-house  or  part  thereof,  shall  thoroughly  cleanse  all 
the  rooms,  passages,  stairs,  floors,  windows,  doors,  walls,  ceilings, 
privies,  cesspools,  and  drains  of  the  house  or  part  of  the  house  of 
which  he  is  the  owner  or  lessee,  to  the  satisfaction  of  the  depart- 
ment of  health,  so  often  as  he  shall  be  required  by  or  in  accordance 
with  any  order  of  the  board  of  health  and  any  regulation  or  ordi- 
nance of  said  department,  and  shall  well  and  sufficiently,  to  the 
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satisfaction  of  the  said  health   department^   whitewash   the   walla 
and  ceilings  thereof  once  at  least  in  every  year. 

Transoms,  Windows,  Boors,  Etc. 
§  1311.  All  transoms,  windows,  doors  and  other  openings  lead- 
ing into  halls,  or  into  rooms  opening  into  halls,  from  bakeries  or 
places  of  business,  in  which  fat  is  boiled  in  the  basements,  cellars 
or  on  the  first  floors,  of  all  tenement-houses  in  The  City  of  New  York, 
shall  be  solidly  closed  with  the  same  material  as  the  walla  or  parti- 
tions in  which,  the  openings  exist,  so  that  there  shall  be  no  opening 
between  said  bakeries,  or  other  places  of  business  of  said  floor  in 
which  fat  is  boiled,  and  the  other  parts  of  the  tenement-house  in 
which  the  same  shall  be  situated.  All  transoms  and  windows  open- 
ing into  halls  from  any  portion  of  said  floor  of  any  tenement-house 
where  paint,  oils,  spirituous  liquors  or  drugs  are  stored,  or  kept  for 
the  purpose  of  sale,  or  otherwise,  shall  be  glazed  with  wire  glass,  or 
they  shall  be  removed  and  closed  up  as  solidly  as  the  rest  of  the 
wall;  and  all  doors  leading  into  such  hall,  or  room  from  such  por- 
tion of  said  floor,  of  said  tenement-house  used  as  aforesaid,  shall 
be  made  flre-proof . 

Certain  Occupations  and  Business  Prohibited  in  Tenement-Houses. 

§  1312.  Every  tenement  or  lodging-house  shall  have  the  proper 
and  suitable  conveniences  or  receptacles  for  receiving  garbage  and 
other  refuse  matters.  No  tenement  or  lodging-house  or  premises, 
nor  any  portion  thereof,  shall  be  used  as  a  place  of  storage  for  any 
combustible  article,  or  any  article  dangerous  to  life  or  detrimental 
to  health;  nor  shall  any  horse,  cow,  calf,  swine,  pig,  sheep  or  goat 
be  kept  in  said  house  or  on  the  premises  thereof.  No  bakery  or 
place  of  business  in  which  fat  is  boiled  shall  be  maintained  in  any 
lenement-house  which  is  not  fire-proof,  or  where  the  ceiling  and 
side  walls  of  place,  where  said  fat  boiling  is  done,  are  not  made 
safe  by  fire-proof  material  around  the  same,  except  by  permit  of  and 
under  such  conditions  as  may  be  prescribed  by  the  fire  department; 
no  part  of  any  tenement-house  shall  be  used  for  the  storage  of  feed, 
hay,  or  straw,  except  by  permit  of  and  under  such  conditions  as  may 
be  prescribed  by  the  fire  department. 

Tenements,  Etc.,  to  be  Cleansed;  Owners'  Names  to  be  Befiristered  in 
Department  of  Health. 
§  1313.  Every  owner  of  a  tenement  or  lodging-house  and  every  per- 
flon  having  control  of  a  tenement  or  lodging-house,  shall  file  in  the 
department  of  health,  a  notice  containing  his  name  and  address,  and 
also  a  description  of  the  property,  by  street  number  or  otherwise,  as 
the  case  may  be,  in  such  manner  as  will  enable  the  department  of 
health  easily  to  find  the  same;  and  also  the  number  of  apartments  in 
each  house,  the  number  of  rooms  in  each  apartment,  the  number  of 
families  occupying  the  apartments,  and  the  trades  or  occupations 
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carried  on  therein.    In  case  of  a  transfer  of  any  tenement-house,  or 
lodging-house,  it  shall  be  the  duty  of  the  grantor  and  grantee  of  said 
tenement  or  lodging-house  to  file  in  the  department  of  health  a 
notice  of  such  transfer,  stating  the  name  of  the  new  owner,  within 
thirty  days  after  such  transfer.     In  case  of  the  devolution  of  said 
property  by  will,  it  shall  be  the  duty  of  the  executors  and  of  the  devi- 
see, if  more  than  twenty-one  years  of  age,  and  in  case  of  the  devolution 
of  such  property  by  inheritance  without  a  will,  it  shall  be  the  duty 
of  the  heirs,  or  in  case  all  of  the  heirs  are  under  age,  it  shall 
be    the    duty    of    the    guardians    of    such    heirs    and    in    case 
said    heirs    have    no    guardians,    it    shall    be    the    duty    of    the 
administrator  of  the  deceased  owner  of  said  property  to  file  in  said 
deparlraent  a  notice,  stating  the  death  of  the  deceased  owner,  and  the 
names  of  those  who  have  succeeded  to  his  interest  in  said  property, 
within  thirty  days  after  the  death  of  said  decedent,  in  case  he  died 
intestate,  and  within  thirty  days  after  the  probate  of  his  will,  if  he 
died  testate.    A  failure  to  file  such  notice  shall  make  said  property, 
and  the  owners  thereof,  liable  to  a  penalty  of  not  less  than  ten  dollars 
nor  more  than  fifty  dollars.     Said  penalty  may  be  recovered  in  an 
action  brought  by  the  health  department,  as  provided  in  this  act. 
Every  person  claiming  to  have  an  interest  in  any  tenement  or  lodging- 
house  may  file  his  name  and  address  in  the  department  of  health.     All 
notices  and  orders  of  the  department  of  health  required  by  law  to  be 
served  in  relation  to  a  tenement  or  lodging-house,  shall  be  served  by 
posting  in  some  conspicuous  place  in  the  house  a  copy  of  the  notice 
or  order,  five  days  before  the  time  for  doing  the  thing,  in  relation 
to  wliich  said  notice  or  order  was  issued.     The  posting  of  a  copy  of  an 
order  or  notice,  in  accordance  with  this  section,  shall  be  suflBcient 
service  upon  the  owner  of  the  property  affected.     It  shall  be  the  duty 
of  the  department  of  health  to  cause  a  copy  of  every  such  notice  or 
order  to  be  mailed,  on  the  same  day  that  it  is  posted  in  the  house, 
addressed  to  the  name  and  address  of  each  person  who  has  filed  with 
the  department  of  health  the  notice  provided  for  in  this  section. 

Inspection  Twice  a  Year;  Officers  to  Have  Access. 
§  1314.  It  shall  be  the  duty  of  the  board  of  health'  to  cause  a  care- 
}ful  inspection  to  be  made  of  every  tenement  and  lodging-house  at 
least  twice  in  each  year.  And  whenever  the  board  of  health  has  made 
any  order  concerning  a  tenement  or  lodging-house  it  shall  cause  a 
reinspection  to  be  made  of  the  same  ^^-ithin  six  days  after  it  has  been 
informed  that  the  order  has  been  served.  The  keeper  of  any  lodging- 
house  and  the  owner,  agent  of  the  owner,  lessee  or  occupant  of  any 
tenement-house,  and  every  other  person  having  the  care^ind  manage- 
ment thereof,  shall,  at  all  times,  when  required  by  any  officer  of  the 
department  of  health,  or  by  any  officer  upon  whom  any  duty  is  con- 
ferred by  this  title,  give  him  free  access  to  such  house,  and  to  every 
part  thereof.    The  owner  or  keeper  of  any  lodging-house,  and  the 
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owner,  agent  of  the  owner  and  the  lessee  of  any  tenement-house  or 
part  thereof,  shall,  whenever  any  person  in  such  house  is  sick  of  fever, 
or  of  any  infectious,  pestilential  or  contagious  disease,  a»nd  informa- 
tion thereof  has  been  ghren  to  such  owner,  keeper,  agent  or  lessee, 
give  immediate  notice  thereof  to  the  board  of  health,  or  to  some 
officer  of  the  same,  and  thereupon  said  board  shall  cause  the  same  to 
be  immediately  cleansed  or  disinfected,  at  the  expense  of  the  owner, 
in  such  manner  as  it  may  deem  necessary  and  effectual,  and  it  may 
also  cause  the  blankets,  bedding  and  bed-clothes  used  by  any  such 
gick  person  to  be  thoroughly  cleansed,  scoured  and  fumigated,  or,  in 
extreme  cases,  to  be  destroyed. 

Infected  and  Uninhabitable    Houses  to  be  Condemned  by  Board  of 

Health. 
§  1315.  Whenever  it  shall  be  certified  to  the  board  of  health  of 
The  City  of  New  York  by  the  sanitary  superintendent  or  an  assistant 
sanitary  superintendent  that  any  building  or  any  part  thereof  in  The 
City  of  New  York  is  infected  with  contagious  disease,  or  by  reason  of 
want  of  repair  has  become  dangerous  to  life,  or  is  unfit  for  human 
habitation  because  of  defects  in  drainage,  plumbing,  ventilation,  or 
the  construction  of  the  same,  or  because  of  the  existence  of  a  nuisance 
on  the  premises,  which  is  likely  to  cause  sickness  among  its  occupants, 
the  said  board  of  health  may  issue  an  order  requiring  all  persons 
therein  to  vacate  such  building  or  part  thereof  for  the  reasons  to  be 
Btated  therein  as  aforesaid.  Said  board  shall  cause  said  order  to  be 
affixed  conspicuously  in  the  building  or  part  thereof  and  to  be  per- 
sonally served  on  the  owner,  lessee,  agent,  occupant,  or  any  person 
having  the  charge  or  care  thereof;  if  the  owner,  lessee  or  agent  can 
not  be  found  in  The  City  of  New  York  or  do  not  reside  therein,  or 
evades  or  resists  service,  then  said  order  may  be  served  by  depositing 
a  copy  thereof  in  the  post-office  in  The  City  of  New  York,  properly 
enclosed  and  addressed  to  such  owTier,  lessee  or  agent  at  his  last 
known  place  of  business  and  residence,  and  prepaying  the  postage 
thereon;  such  building  or  part  thereof  shall,  within  ten  days  after  said 
order  shall  have  been  posted  and  mailed  as  aforesaid,  or  within  such 
shorter  time,  not  less  than  twenty-four  hours,  as  in  said  order  may  be 
specified,  be  vacated,  but  said  board  of  health  whenever  it  shall  be- 
come satisfied  that  the  danger  from  said  building  or  part  thereof  has 
ceased  to  exist,  or  that  said  building  has  been  repaired  so  as  to  be 
habitable,  may  revoke  said  order. 

Proceedlngpi  for  Condemnation  Prescribed?^ 
§    1316.  Whenever,   in   the   opinion   of   the  board   of  health   of 
The  City  of  New  York,  any  building  or  part  thereof  in  The  City  of 
New  York,  an  order  to  vacate  which  has  been  made  by  said  depart- 
ment^ is,  by  reason  of  age,  defects  in  drainage,  plumbing,  infection 


^ i 
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with  contagious  disease^  or  ventilation^  or  because  of  the  existence 
of  a  nuisance  on  the  premises,  which  is  likely  to  cause  sickness 
among  its  occupants,  or  among  the  occupants  of  other  property  in 
The  City  of  New  York,  or  because  it  stops  ventilation  in  other 
buildings,  or  otherwise  makes  or  conduces  to  make  other  buildings 
adjacent  to  the  same  unfit  for  human  habitation,  or  dangerous  or 
injurious  to  health,  or  because  it  prevents  proper  measures  from 
being  carried  into  effect  for  remedying  any  nuisance  injurious  to 
health,  or  because  of  other  sanitary  evils  in  respect  of  such  other 
buildings,  so  unfit  for  human  habitation  that  the  evils  in,  or  caused 
by  said  building,  can  not  be  remedied  by  repairs,  or  in  any  other  way 
except  by  the  destruction  of  said  building,  or  of  a  portion  of  the 
same,  said  board  of  health  may,  if  it  deem  such  course  just  and 
proper,  condemn  the  same  and  order  it  removed;  provided,  however, 
that  the  owner  or  owners  of  said  building  may  demand  a  survey 
of  said  building  in  the  manner  provided  for  in  case  of  unsafe  build- 
ings, and  may  institute  proceedings  in  the  supreme  court  in  The 
City  of  New  York  for  the  condemnation  of  said  building.  Said 
proceeding  shall  be  instituted  through  a  petition  addressed  to  said 
court  containing  a  brief  statement  of  the  reasons  therefor,  and  shall 
not  be  required  to  contain  further  allegations  of  facts,  than  those 
which  have  actuated  the  board  of  health  in  this  proceeding,  whicli 
shall  then  be  carried  on  in  the  manner  prescribed  by  chapter  twenty- 
one  of  this  act.  The  owner  of  said  building,  or  any  person  interested 
therein  may  in  his  answer  dispute  the  necessity  of  the  destruction 

.  of  said  building,  or  part  thereof,  as  the  case  may  be.  In  such  case^ 
the  court  shall  not  appoint  commissioners  unless  proof  is  made  of 
the  necessity  of  such  destruction.  In  such  proceeding  evidence  shall 
be  receivable  by  the  commissioners  to  prove: 

,  1.  That  the  rental  of  the  building  was  enhanced  by  reason  of 
the  same  being  used  for  illegal  purposes,  or  being  so  overcrowded 
as  to  be  dangerous  or  injurious  to  the  health  of  the  inmates;  or 

2.  That  the  building:  is  in  a  state  of  defective  sanitation,  or  is 
not  in  reasonably  good  repair;  or 

3.  That  the  building  is  unfit,  and  not  reasonably  capable  of  being 
made  fit,  for  human  habitation;  and,  if  the  commissioners  are  satis- 
fied by  such  evidence,  then  the  compensation  — 

'  (a).  Shall  in  the  first  case,  so  far  as  it  is  based  on  rental,  he  on 
Ihe  rental  of  the  building,  ds  distinct  from  the  ground  rent,  which 
would  have  been  obtainable  if  the  building  was  occupied  for  legal 
purposes,  and  only  by  the  number  of  persons  whom  the  building 
was  under  all  the  circumstancps  of  the  case,  fitted  to  accommodate 
without  such  overcrowding  as  is  dangerous  or  injurious  to  the  health 
of  the  inmates;  and 

(b.)  Shall  in  the  second  cflse  be  the  amount  estimated  as  the 
value  of  the  building  if  it  had  been  put  into  a  aanitary  condition. 
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or  into  reasonably  good  repair,  after  deducting  the  estimated  ex- 
pense of  putting  it  into  such  condition  or  repair;  and 

(c).  Shall  in  the  third  case  be  the  value  of  the  materials  of  the 
building. 

For  the  payment  of  all  awards  and  the  expenses  of  all  such  pro- 
ceedings, the  comptroller  shall  issue  and  sell  from  time  to  time  as 
may  be  necessary  and  in  the  manner  hereinbefore  provided,  corporate 
stock  of  The  City  of  New  York. 

Honses  Hereafter  Erected  to  Comply  with  Additional  Beqair«anent8. 
§  1317.  No  house  hereafter  erected  shall  be  used  as  a  tenement- 
house  or  lodging-house,  and  no  house  heretofore  erected  and  not 
now  used  for  such  purpose,  shall  be  converted  into,  used,  or  leased 
for  a  tenement  or  lodging-house,  unless,  in  addition  to  the  require- 
ments hereinbefore  contained,  it  conforms  to  requirements  con- 
tained in  the  following  sections  of  this  title. 

Constructioxx  of  Tenement-Houses  and  Space  Prescribed  for  Building 

the  Same. 
§  1318.  It  shall  not  be  lawful,  without  a  permit  from  the  depart- 
ment of  buildings,  to  alter,  erect  or  convert  to  the  purposes  of  a 
tenement  or  lodging-house,  a  building  on  any  lot  where  there  is 
another  building  on  the  same  lot;  nor  shall  it  be  lawful  to  build 
or  to  erect  any  building  on  any  lot  whereon  there  is  already  a  tene- 
ment or  lodging-house,  unless  there  is  a  clear  open  space  exclusively 
belonging  thereto,  and  extending  upward  from  the  ground  of  at 
least  ten  feet  between  said  buildings  if  they  are  one  story  high  above 
the  level  of  the  ground;  if  they  are  two  stories  high,  the  distance 
between  them  shall  not  be  less  than  fifteen  feet;  if  they  are  three 
stories  high,  the  distance  then  shall  not  be  less  than  twenty  feet; 
if  they  are  more  than  three  stories  high,  the  distance  between  them 
shall  not  be  less  than  twenty-five  feet,  but  when  thorough  ventila- 
tion of  such  open  spaces  can  be  otherwise  secured,  such  distances 
may  be  lessened  or  modified  in  special  cases  by  a  permit  from  the 
department  of  buildings.  At  the  rear  of  every  building  hereafter 
erected  for  or  converted  to  the  purposes  of  a  tenement  or  lodging- 
house  on  any  lot,  there  shall  be  and  remain  a  clear  open  space  of 
not  less  than  ten  feet  between  it  and  the  rear  end  of  the  lot..  No 
one  continuous  building  hereafter  constructed,  shall  be  built  or  con- 
verted to  the  purposes  of  a  tenement  or  lodging-house  in  The  City 
of  New  York,  upon  an  ordinary  city  lot,  and  no  existing  tenement 
or  lodging-house  shall  be  enlarged  or  altered,  or  its  lot  be  diminished, 
80  that  it  shall  occupy  more  than  sixty-five  per  centum  of  the  area 
of  said  lot,  but  where  the  light  and  ventilation  of  such  tenement  or 
lodging-house,  are,  in  the  opinion  of  the  superintendent  of  buildings, 
materially  improved,  he  may  permit  such  tenement  or  lodging-house 


472  LAWS  OF  IsEW  YORK. 

to  occupy  an  area  not  exceeding  seventy-five  per  centum  of  the  said 
lot,  and  in  the  same  proportion  if  the  lot  be  greater  or  less  in  size 
than  twenty-five  by  one  hundred  feet;  but  this  provision  shall  not 
apply  to  comer  lots,  in  which,  however,  no  such  building  hereafter 
constructed,  above  the  first  story,  shall  occupy  more  than  ninety-two 
per  centum  of  the  area  of  a  lot,  and  no  such  building  shall  come 
within  five  feet  of  the  rear  of  said  lot,  provided,  further,  that  in  all 
cases,  both  for  comer  and  interior  lots,  the  interior  courts  or  shafts 
shall  not  be  less  than  two  feet  four  inches  wide  at  their  narrowest 
parts.  In  computing  the  amount  of  the  lot  covered  by  a  building, 
any  shaft  or  court  of  less  than  twenty-five  square  feet  in  area  shall 
be  considered  as  part  of  the  building  and  not  as  part  of  the  free 
air  space.  No  shaft  or  court,  over  ten  square  feet  in  area,  hereafter 
constjnicted  in  a  tenement-house  or  lodging-house,  except  elevator 
shafts  or  staircase  wells,  shall  be  covered  with  a  roof,  skylight  or 
otherwise.  In  all  tenement-houses  hereafter  constructed  or  build- 
ings hereafter  converted  to  the  purposes  of  a  tenement-house,  the 
stairway  communicating  between  said  cellar  or  basement  and  the 
floor  next  above,  when  placed  within  any  such  building,  shall  be 
enclosed  with  brick  walls,  and  such  stairway  shall  be  provided  with 
fire-proof  doors  at  the  top  and  bottom  of  said  flight  of  stairs.  An 
open  area,  shall  be  constructed  from  the  level  of  the  cellar  to  the 
sidewalk  in  front  and  extending  the  full  width  of  such  houses,  with 
a  staircase  to  give  access  to  the  cellar  from  the  street.  Where  stores 
are  located  on  the  flrst  floor  the  area  may  be  covered  with  suitable 
vault  lights  or  gratings.  In  all  tenement-houses  hereafter  con- 
Btmcted,  or  building  hereafter  converted  to  the  purposes  of  a  tene- 
ment-house, the  openings  to  the  elevators  or  lifts  in  the  cellar,  and 
at  every  opening,  on  every  story,  shall  be  provided  with  self-closing 
fire-proof  doors.  This  provision,  however,  shall  not  apply  to  such 
elevators  in  tenement-houses  as  are  operated  by  a  conductor  stationed 
within  the  car;  but  if  such  elevators  run  to  the  cellar,  they  must  be 
inclosed  in  the  cellar  with  fire-proof  walls,  and  the  door  to  the  cellar, 
if  any,  must  be  fire-proof  and  self-closing.  In  all  tenement-houses 
hereafter  constructed,  or  buildings  hereafter  converted  to  the  purposes 
of  a  tenement-house,  all  staircases  shall  be  fire-proof;  but  this  pro- 
vision as  to  staircases  shall  not  apply  to  buildings  which  are  not 
over  five  stories  high  above  the  cellar,  and  which  contain  not  more 
than  three  suites  of  rooms  on  a  floor.  Every  tenement-house  here- 
after constructed,  or  buildings  hereafter  converted  to  the  purposes 
of  a  tenement-house,  exceeding  three  stories  in  height,  or  having  a 
basement  with  three  stories  above  the  cellar,  shall  have  the  entrance 
hall  and  entire  stairwell  and  stairs,  built  of  slow-burning  construc- 
tion or  fire-proof  material;  no  wainscoting  shall  be  allowed  in  the 
main  halls  except  of  cement,  or  other  fire-proof  material;  at  least 
one  fligrht  of  such  stairs  shall  extend  to  the  roof,  and  be  inclosed 
in  a  bulkhead  building  of  flre-proof  material.    In  all  tenement-houses 
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hereafter  constructed,  and  buildings  hereafter  converted  to  the  pur- 
poses of  a  tenement-house,  each  room  must  have  a  separate  window 
opening  into  the  outer  air;  each  water-closet  must  have  a  window 
opening  into  the  outer  air,  and  such  water-closet  inclosure  if  pro- 
vided with  a  ventilating  flue  or  duct,  may  have  the  window  opening 
on  any  court  or  shaft  containing  at  least  twenty-five  square  feet  in 
area;  the  floor  of  each  water-closet  must  be  made  water-proof  with 
asphalt,  cement,  tile,  metal  or  some  other  water-proof  material;  and 
such  water-proofing  must  extend  at  least  sixteen  inches  above  the 
floor  except  at  the  door  opening  so  that  said  floor  can  be  washed  or 
flushed  out  without  leaking.  The  light  and  ventilation,  of  all  build- 
ings hereafter  erected  for,  or  converted  to  the  purpose  of  tenement 
or  lodging-houses,  must  be  provided  in  accordance  with  the  require- 
ments of  this  title,  and  the  conditions  of  a  plan  and  permit  previously 
approved  in  writing  by  the  department  of  buildings,  and  no  existing 
tenement  or  lodging-house  shall  be  enlarged  or  altered  or  its  lot 
diminished  without  a  similar  permit.  The  department  of  buildings 
is  hereby  empowered,  and  directed  to  make  rules  and  regulations 
not  inconsistent  with  the  requirements  of  this  title,  and  which  in 
addition  to  the  requirements  of  this  title,  shall  be  the  conditions 
of  approval  of  the  plans  and  permits;  these  rules  and  regulations 
shall  govern  the  arrangement  and  distribution  of  the  uncovered  area, 
size,  lighting,  location  and  arrangement  of  shafts,  rooms,  cellars  and 
halls.  No  building  or  premises  occupied  for  a  tenement-house  shall 
be  used  for  a  lodging-house,  private  school,  stable  or  for  the  storage 
and  handling  of  rags,  but  the  department  of  health  may,  by  a  special 
permit,  fixing  the  conditions  thereof  in  writing,  and  providing  there 
he  the  necessary  cubic  air  space  and  ventilation,  allow  the  mainte- 
nance of  a  private  school  in  such  a  house.  In  case  of  any  violation 
of  the  provisions  of  this  section,  or  of  any  failure  to  comply  with, 
or  of  any  violation  of  the  terms  and  conditions  of  the  plan  for  such 
tenement  or  lodging-house  approved  by  the  department  of  buildings, 
or  of  the  conditions  of  the  permits  granted  as  hereinbefore  provided, 
or  for  the  air,  light  and  ventilation  of  the  said  house,  or  premises, 
any  court  of  record,  or  any  judge  or  justice  thereof  shall  have  power, 
at  any  time  after  service  of  notice  of  violation,  or  of  noncompliance, 
upon  the  owner,  builder  or  other  person  superintending:  the  building 
or  converting  any  such  house,  upon  proof  by  affidavit  of  any  violation 
or  noncompliance  as  aforesaid,  or  that  a  plan  for  light  and  ventilation 
of  such  house  has  not  been  approved  by  the  department  of  build- 
ings, to  restrain  by  injunction  order,  in  any  action  by  the  depart- 
ment of  buildings,  or  by  the  board  of  health,  the  further  progress 
of  any  violation  as  aforesaid.  No  undertaking  shall  be  required  as 
a  condition  of  granting  an  injunction,  or  by  reason  thereof. 
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Dlmenslozui  and  Ventilation  of  Booms. 

§  1319.  In  every  such  house  hereafter  erected  or  converted  every 
habitable  room,  except  rooms  in  the  attic,  shall  be  in  every  part 
not  less  than  eight  feet  in  height  from  the  floor  to  the  ceiling;  and 
every  habitable  room  in  the  attic  of  any  such  building  shall  be 
at  least  eight  feet  in  height  from  the  floor  to  the  ceiling,  through- 
out not  less  than  one-half  the  area  of  such  room.  Every  such  room 
shall  have  at  least  one  window  connecting  with  the  external  air,  or 
over  the  door  a  ventilator  of  perfect  construction,  connecting  it  with 
a  room  or  hall  which  has  a  connection  with  the  external  air,  and 
so  arranged  as  to  produce  a  cross-current  of  air.  The  total  area  of 
window  or  windows  in  every  room  communicating  with  the  external 
air  shall  be  at  least  one-tenth  of  the  superficial  area  of  every  such 
room;  and  the  top  of  one,  at  least,  of  such  windows  shall  not  be 
less  than  seven  feet  six  inches  above  the  floor,  and  the  upper  half, 
at  least,  shall  be  made  so  as  to  open  the  full  width.  Every  habit- 
able room  of  a  less  area  than  one  hundred  superficial  feet,  if  it  does 
not  communicate  directly  with  the  external  air,  and  is  without  an 
open  fireplace  shall  be  provided  with  special  means  of  ventilation,  by 
a  separate  air  shaft  extending  to  the  roof,  or  otherwise,  as  the  board 
of  health  may  prescribe. 

Chimneys,  Ash  Receptacles,  Water,  Cellar  Floor,  Ceilings  and  Oas  in 

Tenement-Houses. 

§  1320.  Every  such  house  erected  after  May  fourteenth,  eighteen 
hundred  and  sixty-seven,  or  converted,  shall  have  an  adequate  chim- 
ney for  a  stove,  properly  connected  with  one  of  said  chimneys,  for 
every  family  set  of  apartments.  It  shall  have  proper  conveniences 
and  receptacles  for  ashes  and  rubbish.  It  shall  have  water  furnished 
in  sufficient  quantity  at  one  or  more  places  on  each  floor,  occupied  or 
intended  to  be  occupied  by  one  or  more  families;  and  all  tenement- 
houses  shall  be  provided  with  a  like  supply  of  water  by  the  owners 
thereof,  whenever  they  shall  be  directed  so  to  do  by  the  board  of 
health.  But  a  failure  in  the  general  supply  of  water  by  the  city 
authorities,  shall  not  be  construed  to  be  a  failure  on  the  part  of  such 
owner,  provided  that  proper  and  suitable  appliances  to  receive  and 
distribute  such  water  are  placed  in  said  house.  The  board  of  health 
shall  require  all  tenement-houses  to  be  so  supplied.  Every  tenement- 
house  shall  have  the  floor  of  the  cellar  made  water-tight;  and  the 
ceiling  plastered,  and  when  the  house  is  located  over  filled-in  ground, 
or  over  marshy  ground,  or  ground  on  which  water  Kes,  the  cellar  floor 
shall  be  covered  so  as  to  effectually  prevent  evaporation  or  dampness. 
It  shall  be  the  duty  of  the  department  of  health  to  see  that  the  cellars 
of  all  tenement-houses  are  so  made  or  altered  as  to  comply  with  this 
section.    Every  such  house  erected  after  May  seventh,  eighteen  hun« 
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dred  and  eighty-seven,  or  converted,  shall  have  the  halls  on  each  floor 
open  directly  to  the  external  air,  with  suitable  windows,  and  shall 
have  no  room  or  other  obstruction  at  the  end,  unless  sufficient  light  or 
ventilation  is  otherwise  provided  for  in  said  halls,  in  a  manner  ap- 
proved by  the  department  of  buildings.  The  owner  or  lessee  of  every 
tenement  or  lodging-house  in  The  City  of  New  York  shall  keep  a  light 
burning  in  the  hallway  upon  each  floor  of  said  house  from  sunset  until 
ten  p.  nu  throughout  the  year.  In  every  tenement-house  in  the  said 
city  in  which  there  is  a  hallway  or  hallways  with  no  windows  opening 
from  such  hallway  outside  of  said  house,  a  light  shall  be  maintained 
by  said  owner  or  lessee  in  each  such  hallway,  between  the  hours  of 
eight  a.  nL  and  ten  p.  m.  of  each  day  unless  said  hallway  shall  be 
otherwise  sufficiently  lighted.  The  fire  department  of  The  City  of 
New  York  is  hereby  vested  with  authority  to  prescribe  reasonable 
regulations  concerning  such  precautions  as  may  be  necessary  to  pre- 
vent danger  from  fire  arising  from  such  lights. 

Oyercrowdlng  of  Tenement-HouBM  Prohibited;  Housekeeper  in  Same 

BequirecU 

§  1321.  Whenever  it  shall  be  certified  to  the  department  of  health 
by  the  sanitary  superintendent,  or  an  assistant  sanitary  superintend- 
ent, that  any  tenement-house  or  room  therein,  being  without  sufficient 
ventilation,  is  so  overcrowded  that  there  shall  be  afforded  less  than 
four  hundred  cubic  feet  of  air  to  each  adult,  and  two  hundred  cubic 
feet  of  air  to  each  child  under  twelve  years  of  age,  occupying  such 
building  or  room,  the  said  department  shall  issue  an  order  requiring 
the  number  of  occupants  of  such  building,  or  room,  to  be  reduced  in 
accordance  with  this  provision.  Whenever  there  shall  be  more  than 
eight  families  living  in  any  tenement-house,  in  which  the  owner 
thereof  does  not  reside,  there  shall  be  a  janitor,  housekeeper  or  some 
other  responsible  person,  who  shall  reside  in  the  said  house,  and  have 
charge  of  the  same,  if  the  department  of  health  shall  so  require. 
Permits  may  be  granted  by  the  board  of  health  to  the  owners  of 
lodging-houses  on  compliance  with  the  rules  and  regulations  of  the 
sanitary  code  in  The  City  of  New  York,  and  the  conditions  of  each 
permit,  which  shall  be  in  writing. 

Penalties  for  Violations  of  Provisions  Concerning  Tenement-Houses. 

§  1322.  Every  owner  or  other  person  violating  any  provision  of  this 
title  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  less 
than  ten  dollars  or  more  than  one  hundred  dollars,  or  by  imprison- 
ment for  not  more  than  ten  days  for  each  and  every  day  that  such 
violation  shall  continue,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court.  He  shall  also  be  liable  to  pay  a  penalty 
0$  ten  dollars  for  each  day  that  such  offense  shall  continue.    Such 
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penalty  may  be  sued  for  and  recovered  by  the  department  of  health 
in  any  civil  tribunal  of  said  city,  and  when  recovered  shall  be  paid  over 
to  the  chamberiain.  In  every  proceeding  for  a  violation  of  this  title, 
and  in  every  such  action  for  a  penalty,  it  shall  be  the  duty  of  the 
owner  of  the  house  to  prove  the  date  of  its  erection,  or  conversion  to 
its  existing  use,  if  that  fact  shall  become  material,  and  the  owner  shall 
be,  prima  facie  the  person  liable  to  pay  such  penalty,  and  after  him  the 
person  who  is  the  lessee  of  the  whole  house,  in  preference  to  the 
tenant  or  lessee  of  a  part  thereof.  In  any  such  action  the  owner, 
lessee,  and  occupant,  or  any  two  of  them,  may  be  made  defendants^ 
and  judgment  may  be  given  against  the  one  or  more  shown  to  be 
liable,  as  if  he  or  they  were  sole  defendant  or  defendants.  No  part  of 
chapter  two  hundred  and  seventy-five  of  the  laws  of  eighteen  hundred 
and  ninety-two,  or  of  any  other  act  shall  be  so  construed  as  to  abrogate 
or  impair  the  power  of  the  department  of  health  to  sue  for  and  re- 
cover such  a  penalty  whether  the  liability  to  pay  said  penalty  shall 
arise  from  a  violation  of  the  laws,  or  ordinances  or  sections  of  the 
sanitary  code,  in  regard  to  light,  ventilation,  plumbing  and  drainage, 
80  far  as  the  same  affects  the  sanitary  condition  of  the  premises;  ajid 
except  that  the  department  of  buildings  of  The  City  of  New  York 
shall  have  jurisdiction  and  cognizance  over  all  matters  and  things  in 
this  title  contained  which  relate  to  the  construction  or  alteration  of 
buildings  or  structures,  or  any  part  thereof,  and  as  to  the  light, 
ventilation,  drainage  and  plumbing  of  such  buildings  when  in  pro- 
cess of  construction  or  alteration.  Any  penalty  herein  above  men- 
tioned for  a  violation  of  the  provisions  of  this  title,  in  respect  to  the 
matter  aforesaid,  within  the  jurisdiction  and  cognizance  of  the  depart- 
ment of  buildings,  shall  be  sued  for  and  recovered  in  the  same  manixer 
as  the  violations  of  the  building  laws  of  the  city  of  New  York  are  now 
sued  for  and  recovered  by  the  depari;ment  of  buildings  in  the  city  of 
New  York,  and  said  penalty  so  collected  shall  be  paid  to  the  chamber- 
lain of  The  City  of  New  York  to  be  applied  as  other  penalties  col- 
lected by  said  departments  are  applied. 

m 

Power  of  Department  of  Buildings  and  of  Board  of  Health  to  Kake 
other  Begulations  Belative  to  Tenement  or  Lodging-Houses. 
§  1323.  The  department  of  buildings  shall  have  authority  to  make 
other  regulations  as  to  light  and  ventilation  of  all  new  tenement 
or  lodging-houses  consistent  with  the  foregoing,  when  it  shall  be 
satisfied  that  such  regulations  will  secure  equally  well  the  health 
and  safety  of  the  occupants;  likewise  the  board  of  health  shall  have 
authority  to  make  other  regulations  as  to  cellars  and  as  to  ventila- 
tion in  completed  buildings,  consistent  with  the  foregoing,  where 
it  shall  be  satisfied  that  such  regulations  will  secure  equally  wdl 
the  health  of  the  occupants.  The  board  of  health  shall  have  power 
to  appoint  all  the  officers  and  agents  of  the  department  of  health, 
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of  whateTer  name  or  character  soever,  and  shall  have  exclusive  charge 
and  control  of,  and  the  exercise  of,  all  the  rights,  powers,  duties 
and  privileges  of  said  department,  and  for  this  purpose  the  terms 
"Board  of  Health ^^  and  "Department  of  Health,^'  as  used  in  this 
chapter,  shall  be  deemed  synonymous. 

Sanitary  Company  of  Police. 
§  1334.  The  board  of  health  shall  make  requisition  upon  the  police 
board  for  the  detail  of  at  least  fifty  and  not  more  than  one  hundred 
suitable  oflScers  and  men  of  at  least  five  years'  service  in  the  police 
force,  who  shall  be  selected  for  their  peculiar  fitness,  for  the  en- 
forcement of  the  provisions  of  the  sanitary  code  and  the  acts  relating 
to  tenement  and  lodging-houses.  These  officers  and  men  shall  be 
detailed  to  such  service  by  the  police  board,  and  the  department 
of  health  shall  pay  to  the  police  department  monthly,  the  amount 
of  the  pay  of  the  officers  and  men  so  detailed,  who  shall  belong  to 
the  sanitary  company  of  the  police  and  shall  report  to  the  board  of 
health.  At  least  thirty  of  the  officers  and  men  so  detailed  shall  be 
employed  exclusively  in  the  enforcement  of  the  laws  relating  to  tene- 
ment and  lodging-houses.  The  board  of  health  may  report  back  to 
the  police  board  for  punishment,  any  member  of  said  company  guilty 
of  any  breach  of  orders  or  discipline,  or  of  neglecting  his  duty,  and 
thereupon  the  police  board  shall  detail  another  officer  or  man  in  his 
place,  and  the  discipline  of  the  said  members  of  the  sanitary  company 
shall  be  in  the  jurisdiction  of  the  police  department;  but  at  any  time 
the  board  of  health  may  object  to  the  efficiency  of  any  member  of  said 
sanitary  company  and  thereupon  another  officer  or  man  shall  be  de- 
tailed in  his  place. 

This  Chapter  a  Bemedial  Statute. 

§  1325.  This  chapter  is  hereby  declared  to  be  a  remedial  statute  and 
is  to  be  construed  liberally  to  secure  the  beneficial  interests  and  pur- 
poses thereof.  Nothing  herein  contained  shall  be  construed  to  afifect 
any  suit  or  proceeding  now  pending  in  any  court,  or  any  rights  ac- 
quired or  liability  incurred,  or  any  cause  or  causes  of  action  accrued 
or  existing,  whether  for  a  penalty  or  otherwise,  under  any  act  repealed 
or  amended  by  this  act.  All  acts  and  parts  of  act  in  confiict  with  this 
chapter  or  any  part  thereof  are  hereby  repealed. 

TITLE  8. 

The  Health  Department  Pension  Fund, 
Board  of  Trustees  of  Health  Department  Pension  Fund. 

Section  1331.  The  board  of  health  of  the  health  department  of  The 
City  of  New  York  is  hereby  constituted,  and  shall  be  a  board  of  trus- 


478  LAWS  OF  NEW  YORK. 

tees  of  the  health  department  pension  fund  heretofore,  and  herein,' 
authorized  and  provided  for.  The  members  of  said  board  of  health 
shall  annually  choose  one  of  their  number  to  be  chairman  of  the  board 
of  trustees  of  the  health  department  pension  fund,  and  shall  from 
time  to  time  elect  a  secretary.  Immediately  upon  organization,  said 
board  of  trustees  shall  receive  and  have  charge  of  the  pension  fund,  or 
funds  heretofore  authorized,  and  in  existence  in  any  health  depart- 
ment, municipality,  or  county,  forming  a  part  of  The  City  of  New- 
York,  provided  for  officers,  physicians,  and  employes  in  the  health 
department  service,  and  such  board  of  trustees  shall  have  charge  of, 
and  administer  the  pension  fimd  authorized  and  provided  for  herein. 
From  time  to  time  the  said  board  of  trustees  shall  invest  the  said  pen- 
sion fund  or  any  part  thereof,  as  it  shall  deem  most  beneficial  to  the 
fund.  Said  board  is  empowered  to  make  all  necessary  contracts  and 
take  all  necessary  and  proper  actions  and  proceedings  in  the  premises, 
and  to  make  payment  from  said  fund  of  pensions  granted  in  pursu- 
ance of  this  act.  The  said  trustees  shall,  from  time  to  time,  establish, 
such  rules  and  regulations  for  the  administration  of  the  said  fund  as 
they  may  deem  best.  They  shall  report  in  detail  to  the  mayor  of 
The  City  of  New  York  annually  in  the  month  of  January,  the  condi- 
tion of  said  fund  and  the  items  of  their  receipts  and  disbursements  on 
account  of  the  same.  No  payments  whatever  shall  be  allowed  to,  or 
made  by,  such  trustees  as  reward,  gratuity,  or  compensation  to  any 
person  for  salary  or  services  rendered  to,  or  for,  said  board  of  trustees. 

What  Moneys  Sliall  be  Included  in  Pension  Fund. 

§  1332.  The  health  department  pension  fund  shall  consist  of: 

1.  All  moneys  paid  for  searches  and  transcripts  of » the  records  of 
births,  marriages  and  deaths,  or  other  papers  of  said  department  of 
health. 

2.  All  moneys  collected  from  fines  and  penalties  for  violations  of 
the  sanitary  code  or  health  laws  in  The  City  of  New  York. 

3.  All  said  moneys,  including  the  fines  and  penalties  directed  in 
section  twelve  hundred  and  twenty-two  of  this  act,  to  be  paid  to  the 
comptroller  shall,  within  thirty  days  after  collection  of  payment,  be 
paid  over  by  the  department,  officers,  clerks,  magistrates  and  courts 
receiving  and  collecting  the  same  to  the  said  board  of  trustees  of  the 
health  department  pension  fund. 

Pension  for  Physician  or  Employe  Disabled  by  Beason  of  Performance 

of  Duty. 

§  1333.  The  board  of  trustees  of  said  fund  shall  have  power  to 
grant  as  pension  to  any  physician  employed  in  the  health  department 
of  The  City  of  New  York,  or  to  any  employe  of  the  disinfecting  corpa 
of  said  department  or  to  any  employe  of  the  hospitals  for  the  treat- 


CHAKTER  OF  NEW  YORK  CITY.  479 

ment  of  contagious  and  infectious  diseases  under  the  charge  of  said 
health  department  or  of  the  board  of  health,  who  shall,  whilst  in  the 
actual  performance  of  his  duty,  and  without  any  fault  or  misconduct 
on  his  part,  have  become  permanently  disabled  physically  or  mentally, 
so  as  to  be  unfit  to  perform  full  duty,  a  sum  not  to  exceed  one-half, 
nor  less  than  one-fourth  of  his  rate  of  compensation  per  annum  as 
such  physician  or  employe,  as  the  case  may  be. 

PensioiiB  to  Personal  BepresentatlTes  of  Physician  or  Employe  who 
Shall  Die  from  Disease  or  Injuries  Suffered  in  Consequence  of  His 
Performance  of  Duty. 

§  1334.  Whenever  such  physician  or  employe  shall  die  while  in  the 
service  of  the  health  department  from  disease  contracted  or  injuries 
sustained  by  him  while  in  the  actual  performance  of  his  duty,  without 
any  fault  or  misconduct  on  his  part,  leaving  a  widow,  the  said  board 
of  trustees  of  said  pension  fund  may  grant,  award  or  pay  to  the  widow 
of  said  physician  or  employe  the  sum  of  three  hundred  dollars  annu- 
ally, during  her  life,  so  long  as  she  remains  a  widow;  and  if  there  be 
no  widow  of  any  such  physician  or  employe,  but  he  shall  leave  minor 
cluldren  under  eighteen  surviving  him,  then  said  three  hundred  dol- 
lars may  be  given,  awarded  and  paid  to  said  children  under  eighteen 
years  of  age. 

4 

Certiflcate  Bequired  in  Certain  Cases. 
§  1335.  No  physician  or  employe,  as  aforesaid,  of  the  health  depart- 
ment, shall  be  awarded,  granted  or  paid  a  pension  on  account  of 
physical  or  mental  disability  or  disease,  unless  upon  certificate  and 
report  of  a  board  of  physicians,  to  be  appointed  by  the  board  of  health, 
which  shall  set  forth  the  cause,  nature  and  extent  of  the  disability, 
disease  or  injury  of  such  physician  or  employe  who  may  be  placed  on 
the  pension-roll,  and  such  certificate  shall  distinctly  state  whether  or 
not  such  disability,  disease  or  injury  was  incurred  or  sustained  by  such 
physician  or  employe  while  in  the  performance  of  his  duties  as  such 
physician  or  employe  of  the  health  department,  and  such  certificate 
shall,  in  such  case,  be  filed  with,  and  entered  upon  the  minutes  of  the 
board  of  health. 

Pension  for  Twenty  Tears'  Service. 
§  1336.  Any  physician  or  employe  who  has  or  shall  have  performed 
duty  as  such  physician  or  employe  in  the  medical  service,  or  as  a  clerk, 
in  any  department  of  health  in  The  City  of  New  York,  for  a  period  of 
twenty  years  or  upwards,  upon  his  own  application,  in  writing,  or 
upon  a  certificate  and  report  of  a  board  of  physicians,  appointed  by  the 
board  of  health,  certifying  that  such  physician  or  employe  is  per- 
manently disabled  so  as  to  be  unfit  for  further  duty  as  such  physician 
or  employe,  shall  be  retired  from  active  service  by  resolutioA  of  the 
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board  of  health  of  the  health  department  of  The  City  of  New  York, 
and  placed  upon  the  health  department  pension-roll,  and  thereupon 
shall  be  awarded,  granted  and  paid  from  said  health  department 
pension  fund  by  the  trustees  thereof,  an  annual  sum  during  his  hfe- 
time,  not  exceeding  one-half  the  ordinary  full  pay  of  a  physician  or 
employe  in  the  health  department  service,  of  the  rank  of  the  physician 
or  employe  so  retired;  provided,  however,  that  no  person  granted 
under  this,  or  the  preceding  sections,  shall  exceed  the  sum  of  twelve 
hundred  dollars  per  annum.  Pensions  granted  under  this  section 
shall  be  for  the  natural  life  of  the  person  receiving  the  same,  and  shall 
not  be  revoked,  repealed  or  diminished.  In  determining  the  term  of 
service  of  any  such  physician  or  employe,  under  this  section,  service 
in  former  health  departments  or  board  of  health  having  jurisdiction 
in  matters  of  public  health  in  any  part  of  The  City  of  New  York,  as 
constituted  by  this  act,  shall  be  counted  and  held  to  be  service  in  the 
department  of  health  of  The  City  of  New  York. 

Order  of  Discontinuance  of  Pension  in  Certain  Cases. 

§  1337.  The  board  of  health  may,  in  its  discretion,  order  any  pen- 
sion granted  or  any  part  thereof  to  cease,  except  as  provided  in  the  last 
preceding  section,  but  in  all  such  cases  the  said  board  of  health,  shall 
file  with  the  board  of  trustees  of  the  health  department  pension  fimd, 
a  written  statement  of  the  causes  determining  the  action  of  the  said 
board  of  health  in  ordering  any  pension  to  so  cease;  and  nothing  in 
this  act  or  in  any  other  act,  shall  render  the  granting  or  payment  of 
such  pension  obligatory  on  the  board  of  health,  or  upon  the  trustees 
of  the  health  department  pension  fund,  or  chargeable  as  a  matter  of 
right  upon  said  fund,  except  as  provided  in  the  last  preceding  section. 

Repeal  of  Acts  Inconsistent  witli  This  Title. 

§  1339.  All  acts  and  parts  of  acts  inconsistent  with  this  title  are 
tereby  repealed. 

CHAPTER  XX. 
Inferior  Local  Courts. 
Title  1.  The  city  court  of  New  York. 

2.  The  municipal  court  of  The  City  of  New  York. 

3.  Inferior  courts  of  criminal  jurisdiction. 

4.  The  marshals. 

TITLE  1. 

The  City  Court  of  New  York. 

Section  1345.  The  city  court  shall  be  continued,  and  said  court  and 
the  justices  thereof  shall  have  the  same  powers  and  jurisdiction  as 
are  now  conferred  upon  them  by  law;  provided,  however,  that  in  see* 
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'tions  three  hundred  and  thirty-eight,  thirty-one  hundred  and  sixty- 
five,  thirty-one  hundred  and  sixty-nine,  thirty-one  hundred  and 
seventy  and  thirty-two  hundred  and  sixty-eight  of  the  code  of  civil 
procedure  the  word  "  city  '^  shall  be  construed  to  mean  and  apply  to 
the  territory  within  the  city  of  New  York  as  it  existed  and  was  con- 
stituted prior  to  the  sixth  day  of  June,  eighteen  hundred  and  ninety- 
five. 

§  1346.  The  justices  of  said  city  court  in  office  when  this  act  shall 
^take  effect  shall  continue  to  hold  office  until  the  expiration  of  their 
^respective  terms;  but  the  successors  of  said  justices  shall  be  elected  for 
and  hold  office  for  the  period  of  ten  years. 

TITLE  2. 

The  Municipal  Court  of  the  City  of  New  York. 
^  Courts,  Etc,  Abolished. 

^  Section  1350.  From  and  after  midnight  of  the  thirty-first  day  of 
January,  eighteen  hundred  and  ninety-eight,  the  justices'  courts  and 
the  office  of  justice  of  the  peace  in  the  cities  of  Brooklyn  and  Long 
Island  City  are  abolished,  and  all  jurisdiction,  power,  authority  and 
duty  theretofore  vested  in  said  courts  and  justices  of  the  peace,  and  in 
the  clerks,  officers,  interpreters,  stenographers  and  employes  of  said 
courts  and  justices  shall  cease  and  determine,  except  as  provided  in 
the  next  section  and  section  thirteen  hundred  and  seventy-two  of  this 
act;  and  from  and  after  the  passage  of  this  act  no  person  shall  be 
elected  to  the  office  of  district  court  justice  or  justice  of  the  peace  in 
any  portion  of  the  territory  included  within  The  City  of  New  York  as 
constituted  by  this  act. 

Municipal  Ck>tirt  Created. 

§  1351.  On  and  after  the  first  day  of  January,  eighteen  hundred 
and  ninety-eight,  the  district  courts  of  the  city  of  New  York  and  the 
justices'  courts  of  the  first,  second  and  third  districts  of  the  city  of 
Brooklyn  are  hereby  continued,  consolidated  and  reorganized  under 
the  name  of  "  The  Municipal  Court  of  the  City  of  New  York,''  which 
said  court  shall  be  a  local  civil  court  within  The  City  of  New  York  as 
constituted  by  this  act,  and  shall  not  be  a  court  of  record  or  have  any 
equity  jurisdiction;  but  shall  have  the  jurisdiction,  powers,  duties  and 
organization  hereinafter  prescribed. 

Justices. 

§  1352.  The  said  court  shall  be  held  by  justices  to  be  elected  or  ap- 
pointed as  follows: 

1.  The  justices  of  said  district  courts  of  the  dty  of  New  York  and 
said  justices  of  the  peace  in  the  first,  second  and  third  districts  of  the 
31 
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city  of  Brooklyn,  in  office  on  the  first  day  of  January,  eighteen  hnnr 
dred  and  ninety-eight,  shall  continue  for  the  remainder  of  the  termfi 
for  which  they  were  elected  or  appointed,  and  shall  be  called  justices 
of  the  municipal  court  of  The  City  of  New  York,  and  shall  have  all 
the  powers  and  jurisdiction  and  be  subject  to  all  the  duties  and  re- 
quirements hereinafter  prescribed  for  justices  of  said  municipal  courts. 

^  Election  of  SucceMors. 

2.  The  successors  of  the  justices  mentioned  in  the  first  subdiTision 
of  this  section  shall  be  elected  by  the  electors  of  the  districts  for  which 
said  justices  were  elected  or  appointed  respectively,  as  described  and 
renumbered  in  sections  thirteen  hundred  and  fifty-nine,  thirteen  hun- 
dred and  sixty  and  thirteen  hundred  and  sixty-one  of  this  act,  at 
the  general  election  to  be  held  in  the  year  at  the  end  of  which  the 
terms  of  said  justices  shall  expire. 

Id.;  When  Terms  Expire  in  1897. 

3.  There  shall  be  elected  at  the  general  election  to  be  held  on  the 
first  Tuesday  succeeding  the  first  Monday  of  November,  in  the  year 
eighteen  hundred  and  ninety-seven,  as  many  justices  of  said 
municipal  court  as  there  shall  be  justices  of  the  said  district  courts 
in  the  city  of  New  York  or  justices  of  the  peace  of  the  said  first, 
second  and  third  districts,  in  the  city  of  Brooklyn,  whose  terms  ex- 
pire at  the  end  of  year  eighteen  hundred  and  ninety-seven.  Such 
justices  shall  be  elected  by  the  electors  of  the  districts  for  which  such 
justices  whose  terms  expire  in  eighteen  himdred  and  ninety-seven 
were  elected  or  appointed,  as  described  and  renumbered  in  sections 
thirteen  hundred  and  fifty-nine,  tlmteen  hundred  and  sixty  and  thir- 
teen hundred  and  sixty-one  of  this  act. 

Additional  Justices. 

4.  On  or  before  the  twentieth  day  of  January,  eighteen  hundred 
and  ninety-eight,  the  mayor  of  The  City  of  New  York  shall  appoint 
seven  additional  justices  of  said  mimicipal  court,  two  of  whom  shall 
be  residents  of  the  fourth  and  fifth  districts  of  the  borough  of  Brook- 
lyn, three  of  whom  shall  be  residents  of  the  first,  second  and  third 
districts  of  the  borough  of  Queens,  and  two  of  whom  shall  be  resi- 
dents of  the  first  and  second  districts  of  the  borough  of  Richmond, 
respectively.  The  justices  so  appointed  shall  hold  office  till  the 
thirty-first  day  of  December,  eighteen  hundred  and  ninety-nine,  and 
their  successors  shall  be  elected  at  the  general  election  to  be  held 
in  the  year  eighteen  hundred  and  ninety-nine,  and  shall  be  residents 
of  the  same  districts  as  the  justices  appointed  pursuant  to  this  sub- 
division. 
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Qualifleations,  Etc.,  of  Justices. 

§  1363.  No  one  shall  hereafter  be  eligible  to  the  office  of  justice 
of  the  said  mimicipal  corirt  unless  he  be  a  resident  and  elector  in  the 
district  for  which  he  shall  be  elected  or  appointed  and  has  been  an 
attorney  and  connsellor-at-law  of  the  state  of  New  York  for  at  least 
fiye  years.  None  of  said  justices  shall  engage  in  any  other  business 
profession  or  hold  any  other  public  office  or  act  as  referee,  but  each  of 
such  justices  shall  devote  his  whole  time  and  capacity,  so  far  as  the 
public  interest  demands,  to  the  duties  of  his  office;  provided,  how- 
ever, that  this  restriction  shall  not  apply  to  the  justices  of  said  court 
mentioned  in  subdivision  one  of  section  thirteen  hundred  and  fifty- 
two  of  this  act. 

Oath. 

§  1364.  The  justices  elected  or  appointed  pursuant  to  this  act  shall, 
before  entering  upon  their  duties,  take  the  oath  of  office  prescribed 
by  the  constitution,  and  file  the  same  with  the  city  clerk. 

Salary. 

§  1355.  The  salary  of  each  of  said  justices,  except  those  appointed 
or  elected  from  the  boroughs  of  Queens  and  Richmond,  shaJl  be  six 
thousand  dollars  a  year,  to  be  paid  in  equal  monthly  instalments 
by  the  proper  officers  of  said  city,  and  the  salary  of  each  of  said  jus- 
tices appointed  or  elected  for  the  boroughs  of  Queens  and  Richmond 
shall  be  five  thousand  dollars  a  year,  to  be  paid  in  the  same  manner. 

Terms. 

§  1366.  The  terms  of  said  justices  to  be  elected  pursuant  to  this 
title  shall  be  ten  years. 

Vacancies. 

§  1357.  YacaocieB  occurring  in  the  office  of  justice  of  said  court 
shall  be  filled  at  the  next  ensuing  general  election  for  the  unexpired 
term  commencing  on  the  first  day  of  January  next  after  said  election; 
and  the  mayor  of  the  city  shall  appoint  some  proper  person  to  fill 
such  vacancy  in  the  interim  within  twenty  days  after  the  same  occurs. 

Districts. 

§  1358.  The  several  boroughs  composing  The  City  of  New  York 
are  hereby  divided  into  districts,  in  each  of  which  sessions  of  said 
municipal  court  shall  be  held,  as  specified  in  the  next  five  sections. 

Borough  of  The  Bronx. 

§  1359.  In  the  borough  of  The  Bronx  there  shall  be  two  districts, 
as  follows: 


484  LAWS  OF  NEW  YORK 

1.  The  first  district  embracing  the  territory  described  in  chapter 
nine  hundred  and  thirty-f onr  of  the  laws  of  eighteen  hundred  and 
ninety-five. 

2.  The  second  district  embracing  the  remainder  of  said  borough. 

Borough  of  ICanhattan. 
§  1360.  In  the  borough  of  Manhattan  there  shall  be  eleven  dis- 
tricts, as  follows: 

1.  The  first  district  embraces  the  third,  fifth  and  eighth  wards  of 
said  borough  of  Manhattan,  and  all  that  part  of  the  first  ward  lying 
west  of  Broadway  and  Whitehall  street,  including  Nuttin  or  Gover- 
nor's island,  Bedloe's  island,  Bucking  or  Ellis  island  and  the  Oyster 
islands. 

2.  The  second  embraces  the  second,  fourth,  sixth  and  fourteenth 
wards,  and  all  that  portion  of  the  first  ward  lying  south  and  east  of 
Broadway  and  Whitehall  street. 

3.  Tl»e  third  district  embraces  the  ninth  and  fifteenth  wards. 

4.  The  fourth  district  embraces  the  tenth  and  seventeenth  wards. 

5.  The  fifth  district  embraces  the  seventh,  eleventh  and  thirteenth 
wards. 

6.  The  sixth  district  embraces  the  eighteenth  and  twenty-first 
wards. 

7.  The  seventh  district  embraces  the  nineteenth  ward. 

8.  The  eighth  district  embraces  the  sixteenth  and  twentieth  wards. 

9.  The  ninth  district  embraces  the  twelfth  ward,  except  that  por- 
tion thereof  which  lies  west  of  the  center  line  of  Lenox  or  Sixth 
avenue  and  of  the  Harlem  river  north  of  the  terminus  of  Lenox 
avenue. 

10.  The  tenth  district  embraces  the  twenty-second  ward  and  all 
that  portion  of  the  twelfth  ward  which  is  bounded  on  the  north  by 
the  center  Une  of  One  Hundred  and  Tenth  street,  on  the  south  by 
the  center  line  of  Eighty-sixth  street,  on  the  east  by  the  center  line 
of  Sixth  avenue  and  on  the  west  by  the  North  river. 

11.  The  eleventh  district  embraces  that  portion  of  the  twelfth 
ward  which  lies  north  of  the  center  line  of  West  One  Hundred  and 
Tenth  street  and  west  of  the  center  line  of  Lenox  or  Sixth  avenue 
and  of  the  Harlem  river  north  of  the  terminus  of  Lenox  or  Sixth 
avenue. 

Borough  of  Brooklsm. 

§  1361.  In  the  borough  of  Brooklyn  there  shall  be  five  districts^ 
as  follows: 

1.  The  first  district  embraces  the  first,  second,  third,  fourth,  fifth, 
sixth,  tenth  and  twelfth  wards. 

2.  The  second  district  embraces  the  seventh,  eighth,  ninth,  elev- 
enth, twentieth,  twenty-first,  twenty-second  and  twenty-third  wards. 
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3.  The  third  dlBtrict  embraces  the  thirteenth^  fourteenth^  fifteenth^ 
sixteenth^  seventeenth^  eighteenth  and  nineteenth  wards. 

4.  The  fourth  district  embraces  the  twenty-fourth,  twenty-fifth, 
twenty-sixth,  twenty-seventh  and  twenty-eighth  wards. 

6.  The  fifth  district  embraces  the  twenty-ninth,  thirtieth,  thirty- 
first  and  thirty-second  wards. 

Borongh  of  Queens. 

§  1362.  In  the  borough  of  Queens  there  shall  be  three  districts,  as 
follows: 

1.  The  first  district  embraces  ward  one  of  said  borough. 

2.  The  second  district  embraces  wards  two  and  three  of  said 
borough. 

3.  The  third  district  embraces  wards  four  and  five  of  said  borough. 

Borongli  of  Blchmond. 
§  1363.  In  the  borough  of  Bichmond  there  shall  be  two  districtSi 
as  follows: 

1.  The  first  district  embraces  wards  one  and  three  of  said  borough* 

2,  The  second  district  embraces  wards  two,  four  and  five  of  said 
borough. 

Jurisdiction.  • 

§  1364.  Except  as  provided  in  the  next  section  the  said  munic- 
ipal court  has  jurisdiction  in  the  following  civil  actions  and  pro- 
ceedings, including  an  action  against  a  domestic  corporation  or  a 
foreign  corporation  having  an  office  in  The  City  of  New  York: 

1.  An  action  to  recover  damages  upon  or  for  breach  of  contract, 
express  or  implied,  other  than  a  .promise  to  marry,  where  the  sum 
claimed  does  not  exceed  five  hundred  dollars. 

2.  An  action  to  recover  damages  for  a  personr.1  injury  or  an  injury 
to  property,  excepting,  however,  actions  to  recover  damages  for  an 
assault,  battery,  malicious  prosecution,  false  imprisonment,  libel, 
slander,  criminal  conversation,  seduction,  or  loss  of  society  of  a  hus- 
band or  wife,  where  the  sum  claimed  does  not  exceed  five  hundred 
dollars. 

3.  An  action  for  a  fine  or  penalty  not  exceeding  five  hundred  dol- 
lars, including  an  action  to  recover  a  penalty  given  by  the  charter 
of  The  City  of  New  York  or  any  by-law  or  ordinance  thereof  or  by 
any  statute  of  the  state. 

4.  An  action  upon  a  bond  conditioned  for  the  payment  of  money 
where  the  sum  claimed  to  be  due  does  not  exceed  five  hundred  dollars, 
the  judgment  to  be  rendered  for  the  sum  actually  due.  Where  the 
gum  secured  by  the  bond  is  to  be  paid  in  instalments  an  action  may 
be  brought  for  each  instalment  as  it  becomes  due. 

5.  An  action  upon  a  surety  bond  or  undertaking  taken  in  said 
court  or  in  any  district  court  of  the  city  of  New  York  or  by  any 
justice  of  the  peace. 
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6.  An  action  upon  a  judgment  rendered  in  said  court  or  in  a  £s- 
trict  court  of  the  city  of  Sew  York  or  in  a  justieeg*  court,  or  in  the 
municipal  court  of  the  city  of  Rochester,  or  in  the  municipal  court 
of  the  city  of  Syracuse,  or  in  the  municipal  court  of  the  city  of 
Buffalo. 

7.  An  action  to  recover  one  or  more  chattels  with  or  without 
damages  for  the  taking,  withholding  or  detention  thereof  where  the 
value  of  the  chattel  or  of  the  chattels  as  stated  in  the  affidavit  made 
on  the  part  of  the  plaintiff  does  not  exceed  five  hundred  dollars,  sub- 
ject to  the  qualifications  specified  in  sections  sixteen  hundred  and 
eighty-nine,  sixteen  hundred  and  ninety,  sixteen  hundred  and  ninety- 
one,  and  sixteen  hundred  and  ninety-two  of  the  code  of  civil  pro- 
cedure. 

8.  An  action  in  behalf  of  the  people  of  the  state  brought  by  the 
direction  of  a  commissioner  of  public  charities  or  of  an  overseer 
of  the  poor  upon  a  bastardy  or  abandonment  bond  in  a  case  where 
it  is  prescribed  by  law  that  such  an  action  can  be  maintained  in 
said  municipal  court  of  The  City  of  New  York  or  in  any  court  not 
being  a  court  of  record. 

9.  An  action  to  recover  damages  for  an  escape  from  the  jatt 
liberties  as  provided  by  chapter  two,  title  two,  articles  four  and 
five  of  the  code  of  civil  procedure,  where  the  sum  claimed  does  not 
exceed  one  hundred  dollars. 

10.  An  action  upon  the  bond  of  a  marshal  of  The  City  of  New 
York  in  a  case  where  it  is  prescribed  by  a  special  statutory  pro- 
vision that  such  an  action  can  be  maintained  in  a  district  court 
or  in  said  municipal  court. 

11.  An  action  for  damages  for  fraud  or  deceit  in  the  sale,  purchase 
or  exchange  of  personal  property  where  the  damages  claimed  do  not 
exceed  five  hundred  dollars. 

12.  A  summary  proceeding  under  title  two  of  chapter  seventeen 
of  the  code  of  civil  procedure  to  recover  possession  of  real  property 
which,  or  a  portion  of  which,  is  situated  within  the  district  wherein 
the  application  for  such  recovery  is  made. 

13.  To  render  judgment  upon  the  confession  of  the  defendant 
or  defendants  as  prescribed  in  title  six  of  chapter  nineteen  of  the 
code  of  civil  procedure  where  the  sum  confessed  does  not  exceed 
five  hundred  dollars. 

14.  Other  civil  actions  or  proceedings  of  which  district  courts 
in  the  city  of  New  York,  or  justices  of  the  peace  shall  have  juris- 
diction on  the  thirty-first  day  of  December,  eighteen  hundred  and 
ninety-seven,  except  such  as  shall  be  expressly  excluded  by  this  act. 

Id.;  Contlniied. 
§  1365.  The  said  municipal  court  can  not  take  cognizance  of  any 
civil  actions  in  either  of  the  following  cases: 
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1.  Where  the  title  to  real  property  comes  in  question  as  pre- 
scribed in  title  third  of  chapter  nineteen  of  the  code  of  civil  pro- 
cedure, and  sections  twenty-nine  hundred  and  fifty-one  to  twenty- 
nine  hundred  and  fifty-eight  of  said  code,  both  inclusive,  apply  to 
an  action  brought  in  said  court;  and  in  an  action  brought  in  said 
court  the  surety  upon  the  defendant's  undertaking  is  liable  in  the 
case  specified  in  section  twenty-nine  hundred  and  fiifty-two  of  said 
code  to  any  amount  for  which  judgment  might  have  been  rendered 
by  said  court  if  the  answer  and  undertaking  had  not  been  delivered. 
The  provisions  of  section  thirteen  hundred  and  forty-nine  of  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty- 
two  shall  govern  in  such  cases. 

2.  Where  the  action  is  brought  against  an  executor  or  adminis- 
trator as  such  and  the  amount  claimed  is  in  excess  of  fifty  dollars. 

3.  Where  the  action  is  against  The  City  of  New  York  as  hereby 
constituted, 

4.  Where,  in  a  matter  of  account,  the  sum  total  of  the  account« 
of  both  parties,  proved  to  the  satisfaction  of  the  court,  exceeds  one 
thousand  dollars. 

BemovaL 
§  1366.  In  an  action  specified  in  the  last  section  but  one,  ex- 
cepting subdivisions  eight  and  ten,  where  the  damages  claimed 
or  the  value  of  the  chattel  or  all  the  chattels  claimed,  as  stated 
in  the  complaint,  exceeds  two  hundred  and  fifty  dollars,  the  de- 
fendant may,  after  issue  is  joined  and  before  an  adjournment  has 
been  granted  upon  his  application,  apply  to  the  justice  holding  court 
in  the  district  in  which  the  action  is  brought  for  an  order  removing 
the  action,  and  if  it  be  in  the  second  district  of  the  borough  of  The 
Bronx  or  in  any  district  of  the  borough  of  Manhattan,  to  the  city 
court  of  The  City  of  New  York,  if  in  any  other  district  into  the 
county  court  of  the  county  wherein  the  district  is  situated,  if  the 
said  county  court  has  jurisdiction  of  such  action,  otherwise  into  the 
supreme  court  in  such  county.  Such  an  order  must  be  granted 
upon  the  defendant's  filing  with  the  clerk  an  undertaking  in  a  sum 
fixed  by  the  justice,  not  exceeding  twice  the  amount  of  the  dam- 
ages claimed  or  twice  the  value  of  the  chattel  or  of  all  the  chattels 
claimed,  as  stated  in  the  complaint,  with  one  or  more  sureties,  to 
the  effect  that  the  defendant  will  pay  to  the  plaintiff  the  amount 
of  any  judgment  that  may  be  recovered  against  him  in  the  court 
to  which  such  action  shall  be  removed.  Prom  the  time  of  grant- 
ing the  order,  the  city  court  or  county  court  or  supreme  court,  es 
the  case  may  be,  has  cognizance  of  the  action,  and  the  clerk  of  the 
district  must  forthwith  deliver  to  the  clerk  of  such  court  to  whicli 
the  action  shall  be  removed  all  process,  pleadings  and  other  papers 
in  the  action,  and  certified  copies  of  all  minutes,  entries  and 
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orders  relating  thereto,  which  nmst  be  filed^  entered  or  recorded, 
as  the  case  requires  in  the  latter's  office. 

Appeals. 

§  1367.  1.  An  appeal  from  a  judgment  rendered  in  the  municipal 
court  of  The  City  of  New  York  may  be  taken  to  the  supreme  court 
in  the  cases  and  in  the  manner  prescribed  in  articles  first  and  sec- 
ond of  title  eight  of  chapter  nineteen  of  the  code  of  ciyil  pro- 
cedure. Such  appeal  shall  be  heard  in  such  manner  and  by  such 
justice  or  justices  as  the  appellate  division  of  the  supreme  court  in 
the  judicial  department  embracing  the  district  wherein  the  action 
is  brought  shall  direct.  The  appellate  court  may  reverse,  affirm 
or  modify  the  judgment  appealed  from,  and  where  a  judgment  is 
reversed,  may  order  a  new  trial  in  the  municipal  court  in  the 
district  in  which  the  action  was  brought.  Where  a  judgment  is 
modified  or  a  new  trial  is  ordered,  costs  shall  be  in  the  discretion 
of  the  appellate  court. 

2.  In  all  cases  of  appeal  from  the  decision  of  the  said  municipal 
court,  where  a  transcript  of  the  stenographer's  minutes  of  testimony 
on  the  trial  becomes  a  necessary  part  of  the  justice's  return,  the 
stenographer's  fees  for  making  such  transcript  shall  be  at  the  rate 
of  five  cents  for  every  hundred  words,  and  be  paid  in  the  first  in- 
stance by  the  appellant,  and  afterwards  taxable  by  him  as  a  dis- 
bursement on  the  appeal. 

FroceBS. 

§  1368.  The  municipal  court  in  any  district  shall  have  power  to 
send  its  process  and  other  mandates  in  an  action  or  special  pro- 
ceeding of  which  it  has  jurisdiction  into  any  district  or  part  of  The 
City  of  New  York  for  service  of  execution,  and  to  enforce  obedience 
thereto,  and  such  process  and  mandates  may  be  served  in  any 
district  or  part  of  The  City  of  New  York,  as  constituted  by  this  act 

Procedure,  Etc. 

§  1369.  In  so  far  as  the  same  are  consistent  with  this  act,  all 
provisions  of  law  relating  to  the  procedure  and  organization,  the 
summons,  precept,  attachment,  arrest,  subpoena  or  other  process, 
service  and  execution  of  the  same,  time,  appearances,  parties, 
attorneys,  practice,  proceedings,  pleadings,  amendments,  adjourn- 
ment, defaults,  judgments,  transcripts,  docketing,  executions,  offers, 
fees,  costs,  disbursements,  joint  debtors,  depositions,  taking  testi- 
mony by  commission  and  de  bene  esse,  guardians  ad  litem,  trials, 
jurors  and  drawing  of  jurors,  and  all  matters  incidental  to  the 
same,  the  powers  and  duties  of  the  justices  and  clerks  and  other 
employes  in  district  courts  in  the  city  of  New  York  which  shall 
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be  in  force  on  the  thirty-first  day  of  December,  eighteen  hundred 
and  ninety-seven,  shall  apply  to  and  control  and  govern  the  same 
in  said  municipal  court  and  the  branches  thereof  in  each  district^ 
except  that  a  marshal  of  The  City  of  New  York  can  not  appear  or 
act  on  behalf  of  either  or  any  party  in  an  action  or  proceeding  in 
said  municipal  court.  Sections  eight  to  fourteen,  inclusive,  of  the 
code  of  civil  procedure,  excepting  subdivision  seven  of  said  section 
fourteen,  are  hereby  made  applicable  to  and  shall  govern  said 
municipal  court.  But  in  all  cases  where  in  any  statute  relating 
to  said  district  courts  the  power  and  authority  of  said  courts  is 
limited  to  the  city  and  county  of  New  York,  or  to  persons  residing 
in  or  who  are  about  to  leave  the  city  and  county  of  New  York,  the 
power  and  authority  of  said  municipal  court  is  extended  to  The 
City  of  New  York,  as  constituted  by  this  act,  and  to  all  persons 
residing  in  or  who  are  about  to  leave  said  city  of  New  York,  as  so 
constituted,  except  as  in  this  chapter  otherwise  expressly  provided. 
In  an  action  specified  in  section  thirteen  hundred  and  sixty-four 
of  this  act  (except  subdivisions  eight  and  ten),  where  the  damages 
or  the  value  of  the  chattels  as  claimed  in  the  complaint,  exceed  one 
hundred  dollars,  if,  at  the  time  of  joining  an  issue  of  fact  the 
defendant  demanded  a  trial  by  a  jury  of  twelve  men,  the  justice  shall 
order  such  a  jury  to  be  summoned  to  try  the  same,  and  the  pro- 
ceedings and  fees  shall  be  the  same  as  are  prescribed  in  section 
thirteen  hundred  and  seventy-three  of  chapter  four  hundred  and 
ten  of  the  laws  of  eighteen  hundred  and  eighty-two. 

Actions,  in  What  District  Brought. 
§  1370.  An  action  or  proceeding  of  which  this  court  has  juris- 
diction must  be  brought: 

1.  In  a  district  in  which  either  the  plaintiff  or  defendant  or  one 
of  the  plaintiffs  or  one  of  the  defendants  resides,  unless  all  the 
plaintiffs  or  all  the  defendants  reside  out  of  The  City  of  New  York, 
in  which  case  the  action  or  proceeding  may  be  brought  in  said 
court  in  any  district. 

2.  If  the  defendant  be  a  corporation  created  by  law,  in  a  district 
in  which  the  plaintiff  or  either  of  the  plaintiffs  resides,  or  in  which 
(if  it  be  a  corporation)  it  transacts  its  general  business  or  keeps 
an  office  or  has  an  agency  established  for  the  transaction  of  business 
or  is  established  by  law,  except  the  corporation  of  The  City  of  New 
York,  which  may  sue  in  any  district,  except  as  in  the  next  section 
provided. 

3.  By  plaintiffs  not  residing  in  The  City  of  New  York,  in  the 
district  in  which  the  defendant  or  one  of  the  defendants  resides, 
and  against  a  defendant  or  defendants  not  residing  in  said  dty,  in 
the  district  in  which  the  plaintiff  or  one  of  the  plaintiffs  resides; 
bnt  where  all  the  parties  reside  out  of  said  city  the  action  may 
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be  brought  in  any  district.  No  person  who  shall  have  a  place  in 
said  city  for  the  regular  transaction  of  biusiness  shall  be  deemed  a 
non-resident  under  the  provisions  of  this  title. 

4.  If  the  district  in  which  the  action  or  proceeding  is  brought 
is  not  the  proper  district,  the  action  may,  notwithstanding,  be  tried 
therein,  unless  the  action  is  transferred  to  the  proper  district  before 
trial  upon  demand  of  the  defendant  made  upon  or  before  the 
joinder  of  issue  in  writing  or  in  open  court,  followed  by  the  consent 
of  the  plaintiflP,  given  in  like  manner,  or  the  order  of  the  courL 
The  demand  must  specify  the  district  to  which  the  defendant  re- 
quires the  action  to  be  transferred.  The  court  must  make  such 
order  when  the  district  in  which  the  action  or  proceeding  is  brought 
is  not  the  proper  district,  as  specified  in  this  section  or  the  next  one 
if  such  demand  be  made. 

Id. ;  When  Brought  by  the  Ck>rporation. 

6.  All  actions  by  or  on  behalf  of  The  City  of  New  York  to  recover 
a  penalty  or  fine  for  a  violation  of  any  corporation  ordinance,  when 
the  amount  of  such  penalty  or  fine  shall  not  exceed  five  hundred  dol- 
lars, must  be  brought  in  the  district  in  which  the  violation  of  such 
ordinance  happened  or  occurred,  and  the  justice  holding  court  in 
the  same  judicial  district  may  direct  any  of  the  city  marshals  to 
collect  the  payment  and  make  returns  in  the  same  manner  as  now 
provided  by  law.  And  all  actions  to  recover  a  penalty  or  fine  for 
a  violation  of  any  provision  of  the  sanitary  code  adopted  by  the 
board  of  health  or  of  any  regulation  of  the  fire  commissioner  or 
laws  which  either  said  board  or  commissioner  is  authorized,  em- 
powered and  especially  charged  to  enforce,  where  the  amount  of 
such  penalty  or  fine  shall  not  exceed  five  hundred  dollars,  must  be 
brought  in  the  district  in  which  such  violation  happened  or  occurred. 

Where  Held. 
§  1371.  The  said  municipal  court  shall  be  held  in  each  of  the 
aforesaid  districts  by  a  justice  of  said  court  as  hereinafter  speci- 
fied, at  the  places  provided  by  the  municipal  assembly,  and  in 
accordance  with  law,  at  such  hours  in  every  judicial  day  or  so 
often  as  the  board  of  justices  of  the  municipal  court  shall  direct, 
and  must  continue  in  session  so  long  as  the  public  interest  re- 
quires; and  it  shall  be  the  duty  of  the  municipal  assembly  within 
thirty  days  after  the  thirty-first  day  of  December,  eighteen  hundred 
and  ninety-seven,  to  provide  a  suitable  place  for  the  holding  of 
said  court  in  each  of  said  districts,  provided  that  more  than  one 
place  for  holding  such  court  may  be  provided  at  any  time  after  this 
act  takes  effect  in  any  district,  if  the  said  board  of  justices  shall 
certify  that  the  public  convenience  requires  such  additional  number 
of  places. 
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Seals. 

§  1372.  The  said  court  in  each  district  shall  have  oflBcial  seals 
furnished  at  the  expense  of  the  city,  on  which  shall  be  engraved  the 
arms  of  the  state  of  New  York  and  the  words  "  Municipal  Court  of 
New  York,  Borough  of  Manhattan,"  (or  whatever  the  borough  may 
be),  *' First  District"  (or  whatever  the  district  may  be),  but  noth- 
ing herein  contained  shall  authorize  such  court  to  issue  certificates 
of  naturalization. 

Clerks  and  Assistant  Clerks. 

§  1373.  There  shall  be  in  and  for  each  district  a  clerk  of  said 
court  and  in  each  district  in  the  boroughs  of  Manhattan,  Brooklyn 
and  of  The  Bronx,  an  assistant  clerk,  who  shall  be  appointed  by 
the  justice  elected  or  appointed  from  said  district,  as  hereinbefore 
provided,  and  shall  hold  office  for  the  term  of  six  years  from  the 
date  of  appointment;  and  before  entering  upon  his  duties  each  such 
clerk  or  assistant  clerk  shall  file  in  the  office  of  the  comptroller  of 
The  City  of  New  York  a  bond  in  the  penal  sum  of  five  thousand  dol- 
Iai8,  conditioned  for  the  faithful  discharge  of  his  duty  and  the  dxie 
accounting  for  and  payment  of  all  money  by  him  received  or  with 
him  deposited  in  any  action  as  such  clerk  or  assistant  clerk,  to  be 
approved  by  the  said  comptroller  to  be  endorsed  thereon.  Each 
such  clerk  and  assistant  clerk  shall  receive  a  salary  of  three  thou- 
sand dollars  per  annum  (except  in  the  boroughs  of  Queens  and 
Richmond,  wherein  the  salary  of  the  clerk  shall  be  two  thousand 
dollars  per  annum),  to  be  paid  in  equal  monthly  instalments;  and 
neither  said  clerks  nor  assistant  clerks  nor  other  employes  of 
said  court  shall  receive  any  fee  or  compensation  whatever  for  their 
own  use  for  any  services  performed  by  them  by  virtue  of  their 
offices  other  than  their  salaries;  and  the  duties  of  such  clerks  and 
assistant  clerks  shall  be  the  same  as  those  now  imposed  by  law 
upon  the  clerks  and  assistant  clerks  of  the  district  courts  in  the 
city  of  New  York.  No  such  clerk,  assistant  clerk  or  other  employe 
of  such  courts  shall  hold  any  other  office  or  be  interested  in  any 
other  business,  except  as  permitted  by  the  next  section,  but  shall 
give  their  whole  time  to  their  respective  duties  and  shall  reside  in. 
the  borough  in  which  the  district  for  which  they  are  appointed  re- 
spectively is  situated.  For  any  breach  of  said  bond  the  appellate 
division  of  the  supreme  court  or  any  justice  of  the  supreme  court  in 
the  judicial  department  wherein  the  district  for  which  such  clerk  or 
assistant  clerk  is  appointed  is  situated,  may  order  the  same  to  be 
prosecuted  in  the  name  of  any  person  damaged  by  such  breach.  The 
clerks,  assistant  clerks,  stenographers,  interpreters  and  attendants  of 
the  district  courts  in  the  city  of  New  York  and  of  the  justices* 
courts  of  first,  second  and  third  districts  of  the  city  of  Brooklyn, 
who  shall  be  in  office  on  the  first  day  of  January,  eighteen  hundred 
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and  ninety-eight,  shall  continue  until  the  expiration  of  their  re- 
Bpective  terms,  in  the  like  capacities  as  officers  of  the  said  munic- 
ipal court.  Each  justice  upon  appointing  a  clerk  or  assistant  clerk 
shall  make  duplicate  certificates  of  such  appointments,  stating  the 
term  of  the  appointment  and  when  it  will  expire,  and  one  of  such 
duplicates  shall  he  filed  hy  him  in  the  office  of  the  city  clerk,  and 
the  other  with  the  secretary  of  the  board  of  justices  provided  for 
in  the  next  section.  The  said  justices  shall  in  like  manner  on  or 
before  the  thirtieth  day  of  January,  eighteen  hundred  and  ninety- 
eight,  also  appoint  the  officers  necessary  to  attend  the  court  in  each 
district,  not  exceeding  three,  at  an  annual  salary  of  one  thousand 
dollars,  and  a  stenographer  in  and  for  each  district  at  an  annual 
salary  of  two  thousand  dollars,  and  in  and  for  each  district  in  the 
borough  of  Manhattan  an  interpreter  at  an  annual  salary  of  twelve 
hundred  dollars.  Each  of  said  attendants,  stenographers  and  inter- 
4)reters  shall  be  appointed  for  two  years  or  to  fill  the  residue  of  an 
unexpired  term.  The  said  justices  may  remove  any  of  said  attend- 
ants, stenographers  or  interpreters,  provided  that  before  removal 
such  officers  shall  have  notice  of  the  cause  of  their  proposed  removal 
and  an  opportunity  to  make  an  explanation;  and  the  reasons  for  any 
removal  shall  be  briefly  entered  on  such  minutes. 

Board  of  Justices. 

§  1374.  On  and  after  the  first  day  of  January,  eighteen  hundred 
and  ninety-eight,  the  justices  of  said  court  shall  constitute  the  board 
of  justices  of  the  municipal  court  and  discharge  the  functions  thereof. 
They  may  elect  a  president  from  their  own  number  and  at  pleasure 
remove  him  and  elect  a  successor.  All  meetings  of  said  board  shall 
be  public  and  all  proceedings  shall  be  recorded  in  its  books  of  minutes 
by  its  secretary  and  shall  be  preserved.  Such  board  may  designate 
a  clerk  of  said  court  for  one  of  said  districts  to  act  as  secretary  of 
said  board,  and  from  time  to  time  substitute  another  and  fix  a  reason- 
able compensation  to  be  paid  for  such  service.  Such  board  shall 
establish  public  rules  relative  to  its  meetings,  which  as  far  as  pos- 
sible shall  be  held  at  regular  times,  to  the  keeping  and  preservation 
of  its  minutes  and  the  appointment  of  clerks,  assistant  clerks  and 
other  appointees,  and  to  the  public  inspection  of  its  minutes  under 
the  care  of  the  secretary  at  reasonable  times. 

Board  to  Make  Bules. 

§  1376.  Said  board  of  justices  shall  adopt,  and  from  time  to  time 
may  amend  or  add  to  rules  relating  to  the  following  subjects: 

1.  As  to  the  justices  who  shall  hold  sessions  of  said  municipal 
court  in  each  of  said  districts  at  times  and  places  to  be  specified  in 
said  rules  and  to  provide  for  a  rotation  of  the  justices  holding  the 
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same,  provided  that  the  jufltices  elected  or  appointed  for  any  borough 
ahall  hold  court  in  said  borough;  but  if  a  yacancy  exists^  or  the 
illness  or  other  inability  of  any  justice  assigned  to  hold  court  pre- 
yents  his  attendance^  any  other  justice  of  said  court  may  hold  the 
same.  And  if,  at  any  time  before  or  after  the  commencement  of  the 
trial,  it  shall  appear  to  the  satisfaction  of  the  justice  that  he  is  a 
necessary  witness  on  the  trial  of  the  cause,  or  otherwise  disqualified 
to  try  the  same,  he  shall  by  an  order  entered  in  the  cause  order  the 
same  and  the  papers  in  the  same  to  be  transferred  to  an  adjoining 
district,  or  adjourned  to  such  time  as  his  successor  in  holding 
court  in  said  district  according  to  such  rules  for  rotation,  may  be 
holding  said  court  as  justice  may  require.  Such  rules  respecting 
rotation  and  the  designation  of  justices,  shall  be  made  on  or  before 
the  twenty-fifth  day  of  January,  eighteen  hundred  and  ninety-eight, 
and  shall  be  publidied  in  the  City  Record,  and  one  newspaper  pub- 
lished in  each  borough  at  least  once  before  the  first  day  of  February. 

2.  As  to  the  hours  at  which  said  courts  shall  be  opened  on  each 
day  and  what  officers  shall  be  in  attendance. 

3.  As  to  the  order  of  business  and  manner  of  its  discharge. 

4.  As  to  the  manner  in  which  the  clerks  and  assistant  clerks  shall 
perform  their  duties,  the  manner  of  keeping  records  and  papars, 
the  collection  and  disposition  of  moneys  and  keeping  accounts  of  the 
same. 

5.  As  to  the  maintenance  of  order  in  and  about  the  courts  and 
offices  thereof. 

Ooncorrence  of  Majority.  • 

§  1376.  The  concurrence  of  a  majority  of  all  the  members  of  said 
board  shall  be  necessary  to  adopt  any  resolution  thereof. 

Bules  of  Supreme  Court  Applicable. 
§  1377.  The  rules  and  regulations  of  the  supreme  court,  as  they 
may  be  from  time  to  time,  shall  apply  to  the  municipal  court  so  far 
as  the  same  can  be  made  applicable.  " 

Cl«rlu  to  Administer  Oatha. 
§  1378.  The  clerks  and  assistant  clerks  of  the  said  municipal  court 
are  authorized  to  administer  oaths  in  The  City  of  New  York  in  the 
same  manner  and  with  the  like  effect  as  clerks  of  courts  of  record. 

Justices  to  Administer  Oaths,  Xtc  ^ 
§  1379.  The  justices  of  said  municipal  court  may  in  The  City  of 
New  York,  by  yirtue  of  their  office,  administer  oaths,  take  deposi- 
tions and  acknowledgments  and  certify  the  same  in  the  manner  and 
with  like  effect  as  justices  of  courts  of  record.  Sections  nine  hun- 
dred and  fourteen  to  nine  hundred  and  seyenteen,  indusiye,  and 
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Bection  thirty-three  huadred  and  nineteeiL  of  the  code  of  evnL  pro* 
cedure  apply  to  the  justices  of  said  court 

AcoeBs  to  Court-HouseB. 
§  1380.  The  justices  of  said  court  shall  have  on  and  after  the  fiist 
day  of  February^  eighteen  hundred  and  ninety-eighty  the  like  access 
and  possession  of  the  court-houses  that  theretofore  were  enjoyed  by 
the  justices  of  the  district  courts  and  justices  of  the  peace  in  the 
territory  included  within  The  City  of  New  York  as  constitnted  by 
this  act;  and  it  shall  be  the  duty  of  the  municipal  assembly  of  The 
City  of  New  York  and  its  several  officers  charged  with  duties  in 
that  behalf  to  supply  and  pay  for  whatever  may  be  necessary  for 
the  transaction  of  the  business  of  said  municipal  court  and  the 
justices  thereof^  and  to  supply  all  proper  accommodations^  books, 
stationery  and  furniture^  and  to  pay  all  salaries^  compensations  and 
expenses  and  disbursements  herein  authorized^  and  the  board  of 
estimate  and  apportionment  shall  annually  include  in  its  final  esti- 
mate such  sums  as  may  be  necessary  to  pay  the  sme. 

DellTary  of  Papers,  Etc. 
§  1381.  On  the  first  day  of  February,  eighteen  hundred  and  ninety- 
eight,  it  shall  be  the  duty  of  the  district  court  justices  and  justices 
of  the  peace  whose  powers  and  jurisdiction  shall  have  been  termi- 
nated by  the  provisions  of  this  act,  or  of  any  act  abolishing  towns 
within  the  territory  embraced  in  The  City  of  New  York  as  hereby 
constituted,  or  otherwise,  and  of  the  clerks  and  assistant  clerks^ 
deputy  clerks  or  other  officers  of  said  district  courts  or  justices' 
courts  to  deliver  to  the  justices  of  the  said  municipal  court  all  papeiB, 
documents  and  records  pertaining  to  their  office. 

Disposition  of  Causes  Pending  in  District  Courts,  Bte. 

§  1382.  No  action  or  proceeding  which  shall  be  pending  at  mid- 
night, on  the  thirty-first  day  of  January,  eighteen  hundred  and 
ninety-eight,  in  any  district  court  or  justices'  court  within  the  ter- 
ritory included  within  The  City  of  New  York  as  constituted  by  this 
act,  shall  abate  by  reason  of  the  passage  of  this  act;  but  all  such 
actions  and  proceedings  so  pending,  shall  be  continued  thereafter 
in  said  municipal  court;  and  the  said  district  courts  and  justices' 
courts  existing  on  said  thirty-first  day  of  January,  eighteen  hundred 
and  ninety-eight,  shall  have  power  to  adjourn  any  action  or  proceed- 
ing then  pending  before  them  or  either  of  them  to  tiie  first  day 
of  February  following,  or  to  some  day  thereafter  when  the  same 
shall  be  continued  before  the  municipal  court  in  the  district  wheran 
such  district  court  or  justices'  court  shall  be  situated  or  held;  and 
all  papers,  documents  and  records  relating  to  such  actions  or  gio-^ 
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ceedings  shall  be  transmitted  and  delivered  to  the  justices  desig- 
nated to  hold  court  in  said  districts  respectively. 

BemoraL 

§  1383.  The  justices  of  said  court  and  the  clerks  and  assistant 
clerks  thereof  may  be  removed  for  cause  after  due  notice  and  an 
opportunity  of  being  heard  by  the  appellate  division  of  the  supreme 
court  in  the  judicial  district  wherein  the  district  for  which  said 
justices  were  elected  or  appointed,  or  wherein  the  district  for  which 
such  clerks  or  assistant  clerks  were  appointed,  is  situated. 

JustiLcee  of  District  Courts,  Etc.,  to  Act  Ull  February  1,  1898. 
§  1384.  Until  midnight  of  said  thirty-first  day  of  January,  eigh- 
teen hundred  and  ninety-eight,  the  district  courts  and  justices* 
courts,  and  the  justices'  clerks,  assistant  clerks,  attendants,  stenog- 
raphers, interpreters  and  other  employes  thereof,  in  any  and  all 
portions  of  the  territory  included  within  The  City  of  New  York,  as 
constituted  by  this  act,  shall  continue  to  perform  all  the  duties 
and  exercise  all  the  powers  which  may  be  by  law  imposed  on  or 
Tested  in  them  on  the  thirty-first  day  of  December,  eighteen  hundred 
and  ninely-seven. 

TITLE  8. 

Inferior  Courts  of  Criminal  Jurisdiction. 

Division  of  City  for  Sucli  Purpose. 

Section  1390.  For  the  purposes  of  administration  of  criminal 
justice  The  City  of  New  York,  as  hereby  constituted,  is  divided  into 
two  divisions,  as  follows:  The  first  division  embraces  the  boroughs 
of  The  Bronx  and  of  Manhattan;  the  second  division  embraces  the 
boroughs  of  Brooklyn,  Queens  and  Richmond. 

Special  Sessions  in  First  Division  Continued. 

§  1391.  The  court  of  special  sessions  of  the  city  and  county  of 
New  York  now  existing  is  continued  with  the  same  powers,  duties 
and  jurisdiction  as  it  shall  have  by  law  on  the  thirty-first  day  of 
December,  eighteen  hundred  and  ninety-seven,  except  as  herein 
otherwise  provided,  and  shall  be  known  as  the  court  of  special 
sessions  of  the  first  division  of  The  City  of  New  York,  and  the  jus- 
tices of  said  court,  and  the  clerks,  deputy  clerks,  and  other  employes 
thereof  then  in  office,  shall  continue  to  hold  their  offices  until  the 
expiration  of  their  respective  terms.  Their  successors  shall  be  ap- 
pointed in  the  same  manner  and  have  the  same  salary,  powers  and 
duties  as  are  provided  by  chapter  six  hxmdred  and  one  of  the  laws 
of  eighteen  hundred  and  ninety-five. 
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Oity  Hagistrates  in  First  Division  Oontinued. 

§  1392.  The  city  magistrateB  in  The  City  of  New  York  appointed 
pursuant  to  chapter  six  hundred  and  one  of  the  laws  of  eighteen 
hundred  and  ninety-five  or  of  any  act  amending  the  same  in  oflBlce 
when  this  act  takes  effect  shall  continue  to  hold  office  until  the 
expiration  of  their  respective  terms,  and  shall  be  known  as  the  city 
magistrates  of  the  first  division  of  The  City  of  New  York,  and  they 
and  their  successors  shall  be  residents  of  said  first  division.  They 
shall  each  receive  during  their  respective  terms  of  office  the  sal- 
aries which  they  were  receiving  at  the  time  this  act  takes  effect. 
Their  successors  shall  be  appointed  in  the  same  manner  and  have 
the  same  powers  and  duties  as  are  provided  by  said  chapter  six 
himdred  and  one  of  the  laws  of  eighteen  hundred  and  ninety-five, 
and  shall  each  receive  a  salary  of  six  thousand  dollars  a  year.  The 
clerks,  clerks^  assistants,  and  other  appointees  of  said  magistrates 
and  their  courts  in  office  when  this  act  takes  effect  shall  continue 
therein  until  the  expiration  of  their  respective  terms.  The  board 
of  city  magistrates  constituted  by  said  chapter  six  hundred  and  one 
of  the  laws  of  eighteen  hundred  and  ninety-five  shall  continue  and 
shall  be  known  as  the  board  of  magistrates  of  the  first  division  of 
The  City  of  New  York.  Said  magistrates  and  said  board  of  mag- 
istrates and  said  clerks,  assistants  and  other  appointees  shall  con- 
tinue to  have  and  exercise  the  same  powers,  jurisdiction,  functions 
and  duties  within  said  first  division  as  they  or  any  of  them  shall 
have  by  law  upon  the  thirty-first  day  of  December,  eighteen  hun- 
dred and  ninety-seven,  except  as  herein  otherwise  provided. 

Office  of  Police  Justice  Abolished. 

§  1393.  From  and  after  midnight  of  the  thirty-first  day  of  Jsjxur 
ary^  eighteen  hundred  and  ninety-eight,  the  office  of  police  justice 
in  any  part  of  the  territory  embraced  within  the  second  division 
of  The  City  of  New  York,  as  defined  in  section  thirteen  hundred  and 
ninety  of  this  act,  and  the  court  of  special  sessions  in  the  city  of 
Brooklyn,  is  and  are  abolished,  and  all  authority,  power,  duty  and 
jurisdiction  then  vested  in  such  police  justices,  and  in  the  courts 
held  by  them,  and  in  the  clerks,  deputy  clerks,  police  clerks  and  all 
other  officers  and  employes  of  said  justices  or  courts  shall  cease 
and  determine,  except  as  hereinafter  provided. 

City  Magistrates  in  Second  Division. 

§  1394.  Prom  and  after  midnight  of  said  thirty-first  day  of  Janu- 
ary, eighteen  hundred  and  ninety-eight,  there  shall  be  in  the  said 
second  division  of  The  City  of  New  York  eleven  city  magistrates, 
with  the  jurisdiction  and  powers  hereinafter  prescribed.  The  police 
justices  in  the  former  city  of  Brooklyn  in  office  on  the  thirty-first 
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day  of  January,  eighteen  hundred  and  ninety-eight,  shall  continue 
in  ofiBce  for  the  residue  of  their  respective  terms,  hut  shall  he  known 
as  city  magistrates  of  the  second  division  of  The  City  of  New  York, 
and  have  the  powers  and  duties  hereinafter  prescribed  for  city  magis- 
trates and  no  other.  On  or  before  the  twentieth  day  of  January, 
eighteen  hundred  and  ninety-eight,  the  mayor  of  The  City  of  New- 
York  shall  appoint  five  additional  city  magistrates,  three  of  whom 
shall  be  residents  and  electors  of  the  borough  of  Queens,  and  two  of 
whom  shall  be  residents  and  electors  of  the  borough  of  Rich- 
mond, all  of  whose  terms  shall  commence  on  the  first  day  of  Feb- 
ruary, eighteen  hundred  and  ninety-eight.  The  terms  of  one  of 
said  magistrates  so  appointed  for  each  of  said  boroughs  of  Queerw 
and  Richmond  shall  expire  on  the  thirty-first  day  of  December, 
nineteen  hundred  and  five,  as  designated  by  the  mayor,  and  the 
terms  of  the  remainder  of  the  magistrates  so  appointed  for  Queens 
and  Richmond  shall  expire  on  the  thirty-first  day  of  December,  nine- 
teen hundred  and  seven,  as  designated  by  the  mayor.  The  succes- 
sors of  said  magistrates  shall  at  all  times  thereafter  be  appointed  by 
the  mayor  of  said  city,  and  shall  be  residents  and  electors  of  the 
borough  from  which  said  magistrates  whom  they  shall  be  appoint^ 
to  succeed  were  appointed,  and  shall  hold  office  for  ten  years.  Upon 
the  happening  of  any  vacancy  in  said  office,  whettier  by  expiration 
*  of  a  term  or  for  any  other  cause,  the  mayor  fihall  appoint  some  propar 
person  to  fill  such  vacancy  within  thirty  days  after  the  same  occurs; 
and  in  case  such  vacancy  occurs  otherwise  than  by  expiration  of  a 
term,  the  person  appointed  tp  fill  the  same  «hall  be  appointed  far 
the  unexpired  residvie  of  the  term. 

Salary,  Etc 

§  1395.  The  salary  of  each  of  said  city  magistrates  in  said  seconS 
division  shall  be  six  thousand  dollars  a  year,  to  be  paid  in  equal 
monthly  instalments,  except  that  the  said  magistrates  appointed  for 
the  boroughs  of  Queens  and  Richmond,  respectively,  shall  each  re- 
ceive a  salary  of  five  thousand  dollars  a  year.  Upon  making  an  ap- 
pointment of  an  officer  pursuant  to  this  title,  the  mayor  shall  make 
three  written  certificates  thereof,  each  of  which  shall  state  the 
title  of  the  office,  the  borough  from  which  such  officer  is  appointed, 
and  the  term  for  which  the  appointment  is  made.  One  of  such 
certificates  he  shall  deliver  to  the  person  appointed,  and  of  the 
others  he  shall  cause  one  to  be  filed  in  the  office  of  the  city  clerk, 
and  one  to  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
is  situated  the  borough  from  which  such  person  is  appointed. 

Powers. 
§  1396.  The  said  magistrates  appointed  or  continued  in  office  pur- 
suant to  this  title,  shall  have  and  exercise  within  the  said  second 
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dlYision  such  powers  as  are  conferred  by  law  upon  the  city  magia- 
trates  in  the  city  of  New  York,  by  chapter  six  hundred  and  one  of 
the  laws  of  eighteen  hundred  and  ninety-five,  and  the  acts  amending 
the  same,  except  as  herein  otherwise  provided. 

Board  of  Magistrates. 
§  1397.  The  said  magistrates  appointed  and  continued  in  office 
pursuant  to  section  thirteen  hundred  and  ninety-four  of  this  act 
shall  constitute  the  board  of  city  magistrates  of  the  second  division 
of  The  City  of  New  York,  and  said  board  shall  have  the  same  powers, 
dutiea  and  functions  as  are  specified  in  sections  four,  five,  six  and 
seven  of  said  chapter  six  hundred  and  one  of  the  laws  of  eighteen 
hundred'  snd.  ninety-five,  except  as  herein  otherwise  provided. 

Magistrate  to  be  in  Constant  Attendance. 
§  1398.  A  city  magistrate  shall  be  in  constant  attendance  in  each 
of  the  city  magistrate's  courts  between  the  hours  of  nine  o'clock  in 
the  morning  and  four  o'clock  in  the  afternoon  on  every  day  except 
Sundays  and  legal  holidays,  but  including  election  day;  and  the  rules 
for  rotation  of  magistrates  to  be  made  as  provided  in  subdivision 
one  of  section  five  of  said  chapter  six  hundred  and  one  of  the  laws 
of  eighteen  hundred  and  ninety-five  shall  not  require  the  magis^ 
trates  appointed  in  said  second  division  to  hold  court  in  any  other 
borough  than  that  for  which  he  was  appointed;  provided,  however, 
that  if  a  vacancy  exists  or  the  illness,  absence  or  other  inability  of 
any  magistrate  assigned  to  hold  any  city  magistrate's  court  in,  either 
division  prevents  his  holding  the  same,  any  other  city  magistrate 
in  The  City  of  New  York  may  hold  such  court. 

Transfer  of  Charges. 

§'  1399.  The  provisions  of  section  nine  of  said  chapter  six  hun- 
dred and  one  of  the  laws  of  eighteen  hundred  and  ninety-five,  as 
amended  by  chapter  nine  hundred  and  eight  of  the  laws  of  eighteen 
hundred  and  ninety-five,  shall  apply  to  all  of  said  city  magistrates, 
and  to  all  charges  and  complaints  brought  before  any  of  the  said 
magistrates  appointed  pursuant  to  this  title. 

Clerks  and  Employes. 

§  1400.  All  the  provisions  of  said  chapter  six  hundred  and  one  of 
{he  laws  of  eighteen  hundred  and  ninety-five,  relating  to  the  ap- 
pointment of  police  clerks,  their  terms  of  office,  compensation,  bonds, 
powers  and  duties,  the  removal  of  the  same,  and  relating  to  the 
appointment,  compensation,  terms,  removal  and  duties  of  clerks,  sb- 
pistants,  stenographers,  interpreters  and  other  necessary  attendants 
^ot  exceeding  two  for  each  court),  shall  apply  to  and  govern  the 
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same  matters  in  the  said  second  diyision;  provided  that  no  such 
clerk  or  other  oflBcer  or  employe  appointed  by  said  board  of  city 
magistrates  of  said  second  division  shall  hold  any  other  office  or 
be  interested  in  any  other  business,  but  shall  give  their  whole  time 
to  their  respective  duties,  and  shall  reside  in  the  borough  for  the 
dty  magistrate's  court  in  which  they  shall  be  appointed  respectively; 
and  the  number  of  such  clerks  to  be  so  appointed  for  said  second 
division  shall  be  eleven, 

Justicctfi  of  Special  SeMlomi  Appointed. 
§  1401,  On  or  before  the  twentieth  day  of  January,  eighteen  hun- 
dred and  ninety-eight,  the  mayor  of  said  city  of  New  York  shall 
appoint  five  justices  of  the  court  of  special  sessions  of  the  second 
division  of  The  City  of  New  York  provided  for  by  this  title,  who  shall 
hold  office  until  the  thirty-first  day  of  December,  eighteen  hundred 
and  ninety-nine,  nineteen  hundred  and  one,  nineteen  hundred  and 
three,  nineteen  hundred  and  five,  nineteen  hundred  and  seven  and 
nineteen  hundred  and  nine,  respectively,  as  designated  by  the  mayor. 

Vacancies. 
§  1402.  Any  vacancy  in  said  office  shall  be  filled  by  the  mayor  of 
said  city  by  appointment  within  thirty  days  after  its  occurrence.  If 
such  vacancy  occur  otherwise  than  by  expiration  of  a  term  the  person 
appointed  to  fill  such  vacancy  shall  hold  office  for  the  unexpired  term 
of  the  justice  whom  he  succeeds.  If  the  vacancy  occur  by  the  ejcpirar 
tion  of  a  term,  the  person  appointed  to  succeed  the  justice  whose 
term  has  expired  shall  hold  office  for  the  term  of  ten  years.  The 
salary  of  the  justices  of  the  court  of  special  sessions  in  the  second 
division  shall  be  six  thousand  dollars  a  year,  to  be  paid  in  equal 
monthly  instalments. 

Quallflcatioxui. 
§  1403.  The  persons  eligible  to  be  appointed  justices  of  the  court 
of  special  sessions  and  city  magistrates  in  the  second  division  must 
possess  the  same  qualifications  and  be  subject  to  the  same  regulations 
and  requirements  as  are  prescribed  for  such  justices  and  magistrates 
respectively  in  section  twenty-five  of  said  chapter  six  hundred  and 
one  of  the  laws  of  eighteen  hundred  and  ninety-five.  No  person  shall 
be  appointed  to  the  office  of  justice  of  the  court  of  special  sessions  or 
dty  magistrate  unless  he  shall  be  a  resident  of  the  division  of  said 
city  for  which  he  shall  be  appointed. 

Clerks. 
§  1404.  All  the  provisions  of  said  chapter  six  hundred  and  one  ol 
the  laws  of  eighteen  hundred  and  ninety-five  respecting  the  appoint- 
ment of  a  clerk  and   deputy,   stenographer,   interpreter  and   other 
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officers^  their  salaries^  termfi  of  office^  removal  and  duties  shall  apply 
to  the  court  of  sessions  in  said  second  division^  except  that  the  term  of 
office  of  such  clerk,  deputy  clerk  and  other  officers  shall  commence  on 
the  first  day  of  February,  eighteen  hundred  and  ninety-eight;  the 
terms  of  such  clerk  and  deputy  clerk  shall  be  for  five  years  respec- 
tively, and  the  salary  of  said  clerk  shall  be  three  thousand  dollars  a 
year,  payable  in  equal  monthly  instalments.  Said  clerk  and  deputy 
clerk  shall  be  residents  of  the  said  second  division.  The  Justices  of 
said  court  of  special  sessions  in  the  second  division  of  The  City  of 
New  York  shall  also  appoint  a  elerk  of  said  court  for  each  of  the 
bordugha  of  Queens  and  Bichmond,  each  of  whom  shall  hold  office 
for  five  years  from  the  first  day  of  February,  eighteen  hundred  and 
'ninety-eight,  and  receive  a  bbIbtj  of  two  thousand  doUitra,  payable  in 
equal  monthly  instalments.  The  said  justices  may  also  appoint  such 
officers  and  attendants  for  said  court  in  the  said  boroughs  of  Queens 
and  Richmond,  including  stenographers  and  interpreters  as  may  be 
necessary  for  the  due  transaction  of  the  businesB  of  said  court,  and  fix 
.and  alter  their  salaries;  subject  to  the  power  of  redaction  thereof  givra 
to  the  board  of  estimate  and  apportionment.  All  the  provisions  of 
said  act  respecting  the  removal  and  duties  of  such  officers  respectively 
shall  apply  to  the  officers  appointed  aa  herein  provided. 

Court  of  Special  Seesions,  how  Held. 

§  1405.  The  court  of  special  sessions  of  either  of  said  divisions  of 
The  City  of  New  York  must  be  held  by  three  of  the  justices  of  said 
court,  and  any  order,  determination  or  judgment  of  two  of  said 
justices  shall  be  the  order,  determination  or  judgm^ii  of  the  court. 
Said  court  shall  sit  in  every  month  of  the  year  in  said  first  division 
and  in  each  of  said  boroughs  of  Brooklyn,  Queens  and  Biehmond. 

Jurisdiction. 

§  1406.  The  said  courts  of  special  sessions  shall  have  jurisdiction  as 
follows: 

1.  Except  as  otherwise  provided  in  this  title,  the  said  courts  of 
special  sessions  of  The  City  of  New  York  shall  have  in  the  first  in- 
stance exclusive  jurisdiction  to  hear  and  determine  all  charges  of 
misdemeanors  committed  within  The  City  of  New  York,  except 
charges  of  libel.  Provided,  however,  that  the  same  shall  be  tried  in 
the  county  wherein  such  misdemeanors  are  charged  to  have  been  com- 
mitted. The  said  courts  shall,  however,  be  divested  of  jurisdiction  to 
proceed  with  the  hearing  and  determination  of  any  charge  of  misde- 
meanor in  either  of  the  following  cases: 

First  If,,  before  the  commencement  of  the  trial  in  said  court  of 
any  person  accused  of  a  misdemeanor,  a  grand  jury  shall  present  fn 
indictment  against  the  same  person  for  the  samr  offense;  or 
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Second.  If,  before  the  commencement  of  any  such  trial,  a  justice  of 
the  supreme  court  in  the  judicial  department  where  such  trial  would 
be  had;  or,  if  the  charge  be  triable  in  the  county  of  New  York,  the 
recorder  of  the  county  of  New  York  or  a  judge  authorized  to  hold  a 
couri;  of  general  sessions  of  the  peace  in  and  for  the  county  of  New 
York;  or,  if  the  charge  be  triable  in  another  county,  a  county  judge  of 
such  county  shall  ceri:ify  that  it  is  reasonable  that  such  charge  shall  be 
prosecuted  by  indictment.  No  such  ceri:ificate  shall  be  made  upon 
the  application  of  a  defendant,  without  at  least  two  days'  notice  to  the 
district  attorney,  but  pending  the  determination  of  the  application 
therefor,  any  justice  or  judge  authorized  to  make  such  certificate  may 
order  that  all  proceedings  in  the  court  of  special  sessions,  except  to 
admit  to  bail,  be  stayed  for  a  period  or  for  successive  periods,  which 
shall  not  in  all  exceed  ten  days.  Upon  the  service  of  said  order  upon 
the  clerk  of  the  said  court  of  special  sessions  in  the  county  wherein  the 
charge  is  triable,  all  proceedings  thereon  in  said  court,  except  to  admit 
the  defendant  to  bail,  shall  be  stayed  until  the  expiration  of  the  time 
specified  in  said  order.  Upon  the  filing  of  the  certificate  aforesaid 
with  the  clerk  of  the  said  court  of  special  sessions,  in  the  county 
"therein  the  charge  is  triable,  all  further  proceedings  thereon  by 
said  court  of  special  sessions  shall  be  stayed,  and  the  said  clerk  shall 
within  five  days  thereafter  make  a  return  of  all  proceedings  had 
in  the  said  court  of  special  sessions  relating  to  such  charge  and 
transnut  such  return  and  all  papers  relating  to  such  charge,  together 
with  said  certificate  and  any  undertaking  given  by  the  defendant  t^ 
the  district  attorney  of  the  county  wherein  the  misdemeanor  charged 
is  alleged  to  have  been  committed.  The  said  district  attorney  shall 
without  delay  present  the  said  charge  to  the  grand  jury  of  said 
counl^. 

Bemiflsloii  of  Vine*. 

2.  They  shall  have  jurisdiction  at  the  request  of  a  defendant  to 
remit  a  fine  imposed  by  them  and  in  place  of  such  fine  to  substitute 
in  their  discretion  imprisonment. 

Bastardy  ProceadingB. 

8.  They  shall  have  exclusive  jurisdiction  in  the  first  instance 
of  all  proceedings  respecting  bastards  within  The  City  of  New  York 
and  the  jurisdiction  conferred  by  sections  eight  hundred  and  thirty- 
eight  to  eight  hundred  and  sixty  inclusive  of  the  #  code  of  criminal 
procedure  shall  be  exclusively  exercised  within  said  city  by  said 
courts.  The  application  specified  in  section  eight  hundred  and 
forty  of  said  code  of  criminal  procedure  shall  be  made  to  the  court 
of  special  sessions  in  the  county  wherein  a  bastard  is  bom  or  where 
the  woman  pregnant  of  a  bastard  likely  to  be  bom  is. 
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Application  of  Existing  Laws. 

4.  The  said  court  and  its  justices  shall  have  and  exercise  all  the 
powers  and  jurisdiction  not  inconsistent  with  this  act  which  on 
the  thirty-first  day  of  December,  eighteen  hundred  and  ninety-scTen, 
shall  by  law  be  vested  in  the  court  or  justices  of  special  sessions 
in  the  city  and  county  of  New  York  and  in  the  police  courts^  police 
justices  and  courts  of  special  sessions  in  any  part  of  the  territory 
embraced  within  The  City  of  New  York  as  constituted  by  this  act, 
excepting  that  conferred  upon  police  justices  of  the  city  of  Brooklyn 
by  section  twenty-two  hundred  and  thirty-four  of  the  code  of  civQ 
procedure;  and  the  same  jurisdiction  and  powers  in  all  matters  re- 
lating to  the  administration  of  the  criminal  law  not  inconsistent 
with  this  act  which  on  said  thirty-first  day  of  December,  eighteen 
hundred  and  ninety-seven,  shall  by  law  be  vested  in  justices  of  the 
peace  in  any  part  of  said  territory. 

Practice. 
§  1407.  On  and  after  the  first  day  of  February,  eighteen  hundred 
and  ninety-eight,  all  sections  of  the  code  of  criminal  procedure  con- 
sistent with  this  act  regulating  and  controlling  the  practice  and 
procedure  of  the  court  of  general  sessions  of  the  peace  in  the  city 
and  county  of  New  York  shall  apply,  as  far  as  may  be,  to  the  prac- 
tice and  procedure  in  the  said  courts  of  special  sessions,  and  shall 
regulate  and  control  the  practice  and  procedure  of  said  courts  in 
so  far  as  their  jurisdiction  and  organization  will  permit.  All  trials  ia 
said  courts  of  special  sessions  provided  for  by  this  title  shall  be 
without  a  jury. 

Justice*  to  be  Magistrates. 

§  1408.  The  justices  of  said  courts  of  special  sessions  are  magis- 
trates, and  shall  have  and  exercise  all  the  jurisdiction  and  powers 
not  incouEistent  with  this  act  which  are  by  law  conferred  upon 
magistrates. 

Adoption  of  Bules. 
§  1409.  The  justices  of  said  courts  of  special  sessions  shall  meet 
and  adopt,  and  may  from  time  to  time  amend  or  add  to  rules  re- 
lating to  the  following  subjects: 

1.  Eegulating  the  procedure  and  practice  of  said  courts. 

2.  Prescribing  the  duties  of  the  clerks  and  other  ofiScers  and  at- 
tendants of  said  courts. 

*      Begulation  of  Time,  Etc. 
§  1410.  The  justices  of  said  courts  of  special  sessions  of  said  firat 
and  second  divisions  of  The  City  of  New  York,  respectively,  shall 
meet  and  adopt  and  may,  from  time  to  time,  amend  or  add  to  rule^ 
relating  to  the  following  subjects: 
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1.  Establifihing  the  times  and  places  at  which  said  court  shall  b« 
held  within  each  of  said  divisions,  respectively. 

2.  Assigning  the  justices  to  hold  said  courts  from  time  to  time, 
but  if  any  justice  assigned  to  sit  in  said  court  at  any  time  shall 
be  absent  any  other  justice  of  the  court  of  special  sessions  in  The 
City  of  New  York  may  sit  in  his  place  and  stead. 

§  1411.  It  shall  be  the  duty  of  the  district  attorney  of  each  of  the 
counties  of  New  York,  Kings,  Queens  and  Richmond  to  attend  in 
person  or  by  an  assistant  at  all  sessions  of  said  courts  of  special 
sessions  within  his  county. 

Appeals  from  City  Magifltratee. 
§  1412.  All  provisions  of  law  conferring  the  right  of  appesfl  anfl 
prescribing  the  procedure  on  appeal  to  the  court  of  general  sessioue 
of  the  peace  in  the  city  and  (Jounty  of  New  York  from  any  judg- 
ment or  other  determination  of  a  police  justice,  including  a  judg- 
ment of  commitment  under  section  two  hundred  and  ninety-one 
of  the  penal  code,  or  of  any  court  held  by  a  police  justice,  shall 
apply  to  and  regulate  all  appeals  from  any  judgment  or  other  order 
or  determination  of  a  city  magistrate  in  the  county  of  New  York, 
and  the  right  of  appeal  to  said  court  of  general  sessions  from  suck 
judgment  or  other  order  or  determination  of  such  city  magistrate  in 
the  couuty  of  New  York  is  hereby  continued;  and  the  like  appeal 
is  hereby  granted  and  conferred  from  the  judgment,  order  or  other 
determination  of  a  city  magistrate  elsewhere  within  The  City  of 
New  York  to  the  county  court  of  the  county  where  the  same  is  made. 

Appeals  from  Special  Sessions. 

§  1413.  The  provisions  of  section  twenty  of  chapter  six  hundrefl 
and  one  of  the  laws  of  eighteen  hundred  and  ninety-five  respectin.? 
appeals  from  a  judgment  or  determination  of  the  court  of  special 
BOSeions  in  the  city  and  county  of  New  York  shall  continue  and 
apply  to  appeals  from  the  courts  of  special  sessions  in  The  City  of 
New  York,  as  constituted  by  this  act. 

Delivery  of  Pai>ers,  Bto. 

§  1414.  On  the  first  day  of  February,  eighteen  hundred  and  ninety- 
eight,  it  shall  be  the  duty  of  the  police  justices,  justices  of  the  peace 
and  other  ofiicers  whose  powers  and  jurisdiction  shall  have  been 
terminated  by  any  of  the  provisions  of  this  act  or  of  any  act  abolish- 
ing towns  and  villages  T^dtliin  the  territory  embraced  within  The  City 
of  New  York,  as  hereby  constituted,  or  otherwise,  to  deliver  over  tm 
the  city  magistrates  appointed  pursuant  to  this  title  all  papers,  docu- 
ments and  records  of  their  courts  appertaining  to  their  ofiices,  and  in 
like  manner  to  deliver  over  to  the  justices  of  the  court  of  special 
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B^OBS  appointed  pursuant  to  this  act  all  papers^  documents  and 
lecords  pertaining  to  the  court  of  special  sessions. 

PoBseBsion  of  Court-Houses. 

§  1416.  The  city  magistrates  and  justices  of  the  court  of  special 
sessions  appointed  or  continuing  in  office  pursuant  to  this  title  shall 
have  on  and  after  the  said  first  day  of  February,  eighteen  hundred  and 
ninety-five,  the  like  access  and  possession  in  respect  to  the  court- 
]u)U8es  or  other  places  provided  for  the  proceedings  of  police  justices 
within  said  city,  as  hereby  constituted,  as  were  theretofore  enjoyed  by 
the  police  justices  in  the  territory  embraced  within  said  city  as  so  con- 
stituted. And  it  shall  be  the  duty  of  The  City  of  New  York  and  its 
several  officers  charged  with  duties  in  that  behalf  to  supply  and  pay 
for  whatever  may  be  necessary  for  the  transaction  of  business  of  the 
said  city  magistrates  and  courts  of  special  sessions  and  the  justices 
thereof,  and  to  supply  all  proper  court-houses  and  accommodations, 
lK>oks,  stationery  and  furniture,  and  to  pay  all  salaries,  compensations, 
expenses  and  disbursements  herein  authorized  or  authorized  by  said 
chapter  six  hundred  and  one  of  the  laws  of  eighteen  hundred  and 
ninety-five;  and  the  board  of  estimate  and  apportionment  shall  annu- 
ally include  in  its  final  estimate  such  sums  as  may  be  necessary  to  pay 
soch  salaries,  compensations,  expenses  and  disbursements. 

Pending  Actions. 

§  1416.  No  criminal  action  or  other  proceeding  which  shall  be 
pending  in  any  court  of  special  sessions  or  any  proceeding  respecting 
fcistards  which  shall  be  pending  before  a  police  justice  or  a  justice  or 
justices  of  the  peace  within  the  territory  embraced  in  The  City  of 
New  York,  as  constituted  by  this  act,  at  midnight  on  the  thirty-first 
day  of  January,  eighteen  hundred  and  ninety-eight,  shall  abate  or  be 
anywise  affected  by  the  passage  of  this  title,  and  all  such  actions  or 
ether  proceedings  so  pending  shall  thereafter  be  continued  before  the 
court  of  special  sessions,  as  provided  for  by  this  title.  And  any  court 
of  special  sessions  or  justice  of  the- peace  before  whom  any  such  action 
or  proceeding  shall  be  pending  at  said  time  shall  have  power  to  ad- 
journ the  same  to  the  first  day  of  February  or  some  day  thereafter, 
when  the  same  shall  be  continued  before  the  court  of  special  sessions, 
as  herein  provided  for. 

Designation  of  Magistrates. 

§  1417.  The  mayor  of  The  City  of  New  York  shall,  on  or  before 
the  twenty-fifth  day  of  January,  eighteen  hundred  and  ninety-eight, 
designate  in  respect  to  all  actions  and  proceedings  which  shall  be 
pending  at  midnight  on  the  said  thirty-first  day  of  January,  eighteen 
hundred  and  ninety-eight,  before  each  of  the  police  justices  and 
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justices  of  the  peace  in  the  territory  embraced  within  the  said  second 
division  of  The  City  of  New  York,  which  of  the  magistrates  appointed 
hy  him,  pursuant  to  this  act,  shall  thereafter  have  jurisdiction  thereof, 
and  the  same  shall  be  thereafter  transferred  to  and  continued  before 
the  several  magistrates  so  designated  respectively.  Such  designation 
shall  be  published  by  the  mayor  for  three  days  prior  to  the  first  day  of 
February,  eighteen  hundred  and  ninety-eight,  in  the  City  Record, 
and  at  least  once  in  a  newspaper  published  in  each  borough  within 
said  second  division. 

Justices  to  Act. 
§  1418.  Until  midnight  of  said  thirty-first  day  of  January,  eighteen 
hundred  and  ninety-eight,  the  several  police  justices  and  justices  of 
the  peace  within  the  territory  included  within  said  second  division 
shall  continue  to  exercise  all  the  authority,  power,  jurisdiction  and 
duties  given  and  imposed  upon  them  by  law  on  the  thirty-first  day  of 
December,  eighteen  hundred  and  ninety-seven. 

TITLE  4. 

The  Marshals, 

Section  1424.  The  marshals  in  the  city  of  New  York  as  heretofore 
knowntand  bounded,  and  the  marshals  and  constables  in  the  cities  of 
Brooklyn  and  Long  Island  City,  and  in  the  several  towns  mentioned 
in  section  one  of  chapter  one  of  this  act,  in  office  at  the  time  this  act 
shall  take  eflEect,  shall  continue  to  hold  such  offices  and  perform  the 
duties  thereof  until  midnight  of  the  fchirty-first  day  of  January,  eigh- 
teen hundred  and  ninety-eight,  and  said  terms  of  office  shall  then 
expire,  except  those  of  the  marshals  in  the  late  city  of  New  York  and 
the  marshals  in  the  late  city  of  Brooklyn,  who  shall  continue  to  be 
marshals  of  The  City  of  New  York,  as  hereby  constituted,  till  the  ex- 
piration of  their  respective  terms. 

§  1425.  On  or  before  the  twentieth  day  of  January,  eighteen  hun- 
dred and  ninety-eight,  the  mayor  of  The  City  of  New  York  shall 
appoint  ten  marshals  in  the  manner  provided  in  the  next  section,  who 
shall  hold  their  respective  offices  for  six  years;  and  there  shall  be  ap- 
pointed in  like  manner  every  sixth  year  hereafter  the  same  number  of 
marshals  for  the  like  terms.  Any  person  appointed  after  the  com- 
mencement of  the  term,  as  herein  prescribed,  shall  hold  only  tmtil  the 
expiration  of  the  term  and  until  a  successor  is  duly  appointed  and  has 
qualified. 

§  1426.  Six  of  said  marshals  so  to  be  appointed  shall  be  residents 
of  the  borough  of  Queens,  and  four  residents  of  the  borough  of  Rich- 
mond; and  said  marshals  shall  be  assigned  by  the  mayor  to  such  duty 
within  the  boroughs  wherein  they  reside  respectively  as  is  or  may  be 
provided  by  law. 
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g  1427.  On  the  expiration  of  the  terms  of  said  marshals  of  the 
dty  of  New  York  mentioned  in  the  last  clause  of  section  fourteen 
hundred  and  twenty-four  of  this  act,  the  said  mayor  shall  appoint 
their  successors  for  terms  of  six  years  respectively. 

§  1428.  In  BO  far  as  consistent  with  this  act,  the  provisions  of  law 
relating  to  the  bonds,  duties,  powers  and  fees  of  marshals,  and  all 
other  matters  concerning  marshals  in  the  city  of  New  York,  in  force 
on  the  thirty-first  day  of  December,  eighteen  hundred  and  ninety- 
seven,  shall  apply  to  the  marshals  appointed  or  continued  in  office 
pursuant  to  this  title,  provided,  however,  that  the  bonds  of  said 
marshals  so  appointed  pursuant  to  this  title  shall  be  filed  in  the  office 
of  the  city  clerk,  and  that  in  the  prosecution  of  the  official  bonds 
of  all  marshals,  application  for  leave  to  prosecute  the  same  shall  be 
made  to  a  justice  of  the  supreme  court  at  chambers  in  the  judicial 
department  wherein  the  borough  for  which  such  marshal  shall  have 
been  appointed  is  situated,  and  such  leave  shall  not  be  granted 
imless  it  appears  that  a  transcript  of  the  judgment  against  such 
marshal  has  been  filed  in  the  office  of  the  clerk  of  the  county  within 
which  such  borough  is  situated,  and  such  justice  may  order  such 
bond  to  be  prosecuted  in  the  municipal  court  of  The  City  of  New 
York,  or  in  the  city  court  of  The  City  of  New  York  if  such  borough 
be  within  the  county  of  New  York  or  in  the  county  court  of  the 
county  wherein  such  borough  lies,  if  in  any  other  county. 

§  1429.  The  mayor  may  remove  any  marshal,  after  giving  him 
an  opportunity  to  be  heard,  upon  charges  in  writing  preferred  against 
such  marshal,  and  filed  with  the  mayor. 

CHAPTER  XXI. 

The  Acquisition  of  Lands  and  Intebests  Thebein  fob  Public 

pubposes. 

Procedure  for  Acquirement  of  Lands  and  Interests  Therein. 

Section  1435.  Whenever  The  City  of  New  York,  or  any  of  the 
departments,  including  the  department  of  education,  or  boards  of 
the  said  city  government,  shall  be  authorized  by  law  to  acquire  title 
to  real  estate  or  any  tenements,  hereditaments,  corporeal  or  incor- 
poreal rights  in  the  same,  for  any  public  use  or  purpose  by  con- 
demnation^ the  proceeding  for  that  purpose  shall  be  taken  and  con- 
ducted in  the  manner  prescribed  in  this  title,  except  as  provided  in 
section  fourteen  hundred  and  forty-eight  of  this  act. 

Haps  to  be  Prepared;  Entry  on  Premises  for  Examination  Thereof. 

§  1436.  When  any  such  lands  have  been  selected,  and  the  said 
department  or  board  has  determined  to  take  proceedings  for  the 
acquisition  of  the  same,  said  department  or  board  shall  cause  two 
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similar  surveys,  maps,  or  plans  thereof  to  be  prepared,  one  of  which 
shall  be  filed  in  the  office  of  the  said  department  or  board,  and  the 
other  of  which  shall  be  filed  in  the  office  of  the  register  or  county 
clerk  of  the  county  in  which  the  lands  are  situated;  and  it  shall  bo 
lawful  for  the  duly  authorized  agents  of  the  said  department  or 
board,  and  all  persons  acting  under  its  authority,  and  by  its  direction,, 
to  enter,  in  the  daytime,  into  and  upon  any  and  all  lands,  tenements,. 
and  hereditaments  which  it  shall  be  necessary  to  enter  into  and 
upon  for  the  purpose  of  making  such  surveys,  maps  or  plans  or  for 
the  purpose  of  making  such  soundings  or  borings  as  the  said  depart- 
ment or  board  may  deem  necessary. 

Appointment  and  Duties  of  GommiBsioners  of  Estimate. 

§  1437.  When  the  said  maps,  surveys  or  plans  have  been  filed  a» 
hereinbefore  provided,  the  said  department  or  board  of  the  said 'city 
acting  by  and  through  the  corporation  counsel  of  said  city,  is  hereby 
authorized  to  make  application  to  a  special  term  of  the  supreme 
court,  in  and  for  the  judicial  district  in  which  said  lands  are  situated, 
for  the  appointment  of  commissioners  of  estimate,  and  the  said  court 
shall  thereupon  name  three  discreet  and  disinterested  persons,  being 
residents  of  The  City  of  New  York,  as  such  commissioners  of  esti- 
mate, for  the  purpose  of  performing  the  duties  hereinafter  men- 
tioned. Ten  days'  notice  of  such  application,  Sundays  and  holidajrs 
excluded,  shall  be  published  in  the  "  City  Record,'*  and  the  corpora- 
tion newspapers,  and  also  at  the  option  of  the  corporation  counsel  in 
other  newspapers,  not  exceeding  three  in  number,  published  in  said 
city  of  New  York.  Upon  the  appointment  of  said  commissioners 
they  shall  severally  take  and  subscribe  an  oath  or  affirmation,  be- 
fore some  officer  authorized  to  administer  oaths,  in  the  form  »^ 
quired  by  section  one  of  article  thirteen  of  the  constitution  of  this 
state,  which  oaths  shall  be  forthwith  filed  in  the  office  of  the  clerk 
of  the  supreme  court  in  the  judicial  district  in  which  said  lands  are 
situated.  It  shall  be  the  duty  of  the  said  commissioners,  after  hav- 
ing viewed  the  said  lands,  tenements,  hereditaments  and  premises 
required  for  public  uses  and  purposes,  as  above  set  forth,  to  make 
a  just  and  equitable  estimate  of  the  loss  and  damage  to  the  respec- 
tive owners,  lessees,  parties  and  persons  respectively  entitled  to  or 
interested  in  the  said  lands,  tenements,  hereditaments  and  premises, 
and  to  make  report  thereof  to  the  said  supreme  court  with  due 
diligence. 

Beports  of  Commissioners  of  "Bstlinate;  Presentation  13iereof  to  the 
Court;  When  Title  to  Vest  in  City. 

§  1438.  In  each  and  all  and  every  case  when  the  owners,  or 
parties  interested,  or  their  respective  estates  and  interests  are  un- 


508  LAWS  OF  NEW  YORK 

known,  or  not  fully  known,  to  the  said  conuniesioners,  it  shall  bo 
finfficient  for  them  to  estimate  and  set  forth  and  state  in  their  said 
reports,  in  general  terms,  the  respective  snms  to  be  allowed  and 
paid  to  the  owners  and  proprietors  generally  of  snch  lands,  tene- 
ments, hereditaments  and  premises  and  parties  interested  therein, 
for  the  loss  and  damage  to  such  owners,  proprietors  and  parties  in- 
terested in  respect  of  the  whole  estate  and  interest  of  whomsoever 
may  be  entitled  unto  or  interested  in  said  lands,  tenements,  heredita- 
ments and  premises  respectively,  by  and  in  consequence  of  the  tak- 
ing of  the  same,  as  herein  provided,  without  specifying  the  names 
of  the  estate  or  interests  of  such  owners,  proprietors,  and  parties 
interested,  or  either  of  them,  and  upon  the  coming  in  of  the  said 
report,  signed  by  the  said  commissioners,  or  a  majority  of  them,  the 
said  supreme  court  at  a  special  term  thereof  held  in  and  for  the 
judicial  district  as  aforesaid,  shall,  by  order,  upon  application  of 
the  said  city,  or  the  said  department  or  board  of  the  government 
thereof  conducting  said  proceeding,  after  hearing  any  matter  which 
may  be  alleged  against  the  same,  either  confirm  said  report  in  whole 
or  in  part  or  refer  the  same  back  to  the  same  commissioners  for  revisal 
and  correction,  or  to  new  commissioners,  to  be  appointed  by  the  said 
court,  to  reconsider  the  subject-matter  thereof,  and  the  said  commis- 
sioners to  whom  the  said  report  shall  be  so  referred  shall  return  the 
said  report,  corrected  and  revised,  or  a  new  report,  to  be  made  by  them, 
as  aforesaid,  in  the  premises,  to  the  said  court,  without  unnecessary 
delay,  and  the  same  on  being  so  returned  shall  be  confirmed  or  again 
referred  by  the  said  court,  as  justice  shall  require,  and  such  report 
when  confirmed  by  said  court,  in  whole  or  in  part,  shall  be  final  and 
conclusive,  as  well  upon  the  said  city  and  the  said  department  or 
board  as  upon  the  owners,  lessees,  persons  and  parties  interested  in 
and  entitled  to  the  lands,  tenements,  hereditaments  and  premises 
mentioned  in  said  report,  and  also  upon  all  other  persons  whomsoever. 
And  on  the  final  confirmation  of  said  report,  the  said  city  of  New 
York,  except  as  hereinafter  provided,  shall  become  and  be  seized,  in 
fee  simple  absolute,  of  the  lands  included  in  said  report,  the  same  to 
be  converted,  appropriated  and  used  to  and  for  the  purposes  for  which 
the  same  shall  be  acquired  accordingly.  And  thereupon  the  said 
city,  acting  by  and  through  the  department  or  board  instituting  and 
having  charge  of  said  proceeding,  shall  immediately  take  possession  of 
the  same,  without  any  suit  or  proceedings  at  law  for  that  purpose,  and 
all  leases  and  other  contracts  in  regard  to  the  said  lands  so  taken,  or 
any  part  thereof,  and  all  covenants,  contracts  or  engagements  between 
landlords  and  tenants,  or  any  other  contracting  parties,  shall,  upon. 
the  confirmation  of  such  reports  respectively,  cease  and  determine  and 
be  absolutely  discharged  according  to  law. 
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Wlien  Title  May  be  Vested  by  Beeolution. 
§  1439.  Should  the  department  or  board  of  the  said  city  govern- 
ment institiiting  the  said  proceeding  deem  it  for  the  pablic  interest 
that  the  title  to  the  lands  and  premises,  or  any  interest  therein,  re- 
quited for  any  public  improvement  or  for  any  public  purpose  and 
acquired  hereunder,  should  be  acquired  by  The  City  of  New  York  at 
a  fixed  or  specified  time,  the  said  department  or  board  may  direct,  by 
resolution  passed  before  the  application  to  the  court  for  the  appoint- 
ment of  commissioners  of  estimate,  made  under  section  fourteen  hun- 
dred and  thirty-seven  of  this  act,  and  which  said  resolution  shall  be 
recited  in  the  petition  for  the  appointment  of  such  commiasioneta,. 
that  at  a  date  four  months  after  the  filing  of  the  oaths  of  said  com- 
missioners, the  title  to  any  piece  or  parcel  of  land,  or  to  any  interest 
therein,  to  be  taken  or  acquired  in  the  said  proceeding,  shall  vest  m 
The  City  of  New  York.  At  the  expiration  of  said  four  months  from 
the  filing  of  said  oaths,  the  said  city  of  New  York  shall  become  and  be 
seized  in  fee  of  said  lands,  tenements  and  hereditaments  and  all  inr 
terests  therein  in  said  resolution  mentioned,  that  shall  or  may  be- 
acquired  as  aforesaid,  the  same  to  be  held  appropriated,  converted  and 
used  to  and  for  the  purposes  for  which  the  said  proceeding  is  insti- 
tuted. In  such  cases  interest  at  the  legal  rate  upon  the  sum  or  sums 
to  whidi  the  owners,  lessees,  parties  or  persons  interested  in  the  said 
real  estate  or  interests  therein  are  justly  entitled  upon  the  date  of  the 
vesting  of  title  in  The  City  of  New  York,  as  aforesaid,  from  said  date 
to  the  date  of  the  payment  of  the  award  made  to  such  owners,  lessees, 
parties  or  persons  in  interest  shall  be  paid  as  hereinafter  set  forth. 
And  at  the  expiration  of  the  said  four  months  and  upon  the  vesting  of 
said  title,  the  said  city,  acting  by  and  through  the  said  department  or 
board  conducting  said  proceeding,  shall  immediately  take  possession 
of  the  lands  included  in  the  same  and  the  interests  thereby  aflPected,. 
without  any  suit  or  proceeding  at  law  for  that  purpose.  And  all 
leases  and  other  contracts  in  regard  to  said  lands  so  taken,  or  any  part 
thereof,  and  all  covenants,  contracts  or  engagements  between  land- 
lords and  tenants  or  any  other  contracting  parties  shall,  upon  the  vest- 
ing of  said  title,  respectively  cease  and  determine  and  be  discharged 
according  to  law. 

Votioe  of  Deposit  and  Presentatton  of  Beport;  Payment  of  Awards 

With  Interest. 
§  1440.  The  said  commissioners  of  estimate,  at  least  fourteen  days- 
before  they  present  their  report  to  the  supreme  court,  shall  deposit  a 
true  report  or  transcript  of  such  estimate  in  the  ofiice  of  the  depart- 
ment or  board  conducting  such  proceeding,  for  the  inspection  of 
whomsoever  it  may  concern,  and  shall  give  daily  notice  by  advertise^ 
ment  in  the  ^*  City  Becord ''  and  the  corporation  newspapers,  and  also, 
ai  the  option  of  the  corporation  counsel,  in  other  newspapers,  not 
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exceeding  three  in  mimber,  published  in  said  city  of  New  York,  for 
ten  days,  Sundays  and  holidays  excluded,  after  depositing  such  report, 
of  the  said  deposit  thereof  in  said  office,  and  for  the  day  on  which  the 
said  report  will  be  presented  to  said  court,  and  any  person  or  persons 
whose  rights  may  be  affected  thereby,  and  who  may  object  to  the  same, 
or  any  part  thereof,  may,  within  ten  days  after  the  first  publication  of 
such  notice,  set  forth  their  objections  to  the  same  in  writing  to  the 
said  commissioners,  who  shall,  after  hearing  the  parties  so  objecting, 
thereupon  reconsider  their  said  estimate  and  assessment,  or  the  part 
or  parts  thereof  so  objected  to,  and  in  case  the  same  shall  appear  to 
them  to  require  correction,  but  not  otherwise,  they  shall  and  may 
correct  the  same  accordingly.  The  said  city  of  New  York  shall, 
within  two  calendar  months  after  the  confirmation  of  the  said  report, 
pay  to  the  parties  entitled  thereto  the  respective  sum  or  sums  so 
esimated  and  reported  in  their  favor,  respectively,  with  lawful  interest 
from  the  date  of  the  confirmation  of  the  report  of  said  commissionere, 
or  if  title  to  said  lands  shall  have  vested  in  the  city  under  section 
fourteen  hundred  and  thirty-eight  of  this  act,  from  the  date  of  said 
vesting;  and  in  default  thereof  said  persons  or  parties,  respectively, 
hifl,  her,  or  their  respective  heirs,  executors,  administrators,  successoTB 
or  assigns,  may,  at  any  time  or  times  after  application  first  made,  by 
him,  her,  or  them  to  the  comptroller  of  The  City  of  New  York  for 
payment  thereof,  sue  for  and  recover  the  same  with  lawful  interest,  as 
aforesaid,  and  the  costs  of  suit. 

Owners  TJxiknown,  Infants,  or  of  TJnsound  Kind. 

§  1441.  Whenever  the  owners  and  proprietors  of  any  lands,  tene- 
ments, hereditaments  and  premises  to  be  taken  for  any  of  the  pur- 
poses aforesaid,  or  the  party  or  parties,  person  or  persons  interested 
therein,  or  any  or  either  of  them,  the  said  owners,  proprietors, 
parties  or  persons,  in  whose  favor  any  such  sum  or  sums  or  compensa- 
tion shall  be  so  reported,  shall  be  under  the  age  of  twenty-one  yean, 
non  compos  mentis,  or  absent  from  The  City  of  New  York;  and  also 
in  all  cases  where  the  name  or  names  of  the  owner  or  owners,  parties 
or  persons  entitled  unto  or  interested  in  any  lands,  tenements, 
hereditaments  or  premises  that  may  be  so  taken  for  any  of  the  pur- 
poses aforesaid,  shall  not  be  set  forth  or  mentioned  in  said  report;  or 
when  the  said  owners,  parties  or  persons  respectively,  being  named 
therein,  can  not,  upon  diligent  inquiry,  be  found,  it  shall  be  lawful 
for  the  said  city  of  New  York  to  pay  the  sum  or  sums  mentioned  in 
the  report  as  payable,  or  that  would  be  coming  to  such  owners,  pro- 
prietors, parties  and  persons  respectively,  into  the  supreme  court,  to 
be  secured,  disposed  of,  invested  and  paid  out,  as  the  appellate  division 
-of  the  supreme  court,  in  said  judicial  district,  shall  direct;  and  such 
payment  shall  be  as  valid  and  effectual  in  all  respects  as  if  made  to  the 
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said  owners^  proprietors^  parties  and  persons  respectively^  themselyes, 
according  to  their  just  rights^  if  they  had  been  known^  and  had  all 
been  present^  of  full  age^  compos  mentis;  and  provided,  also,  that  in 
all  and  each  and  every  case  or  cases,  where  any  such  sum  or  sums  or 
compensation,  so  to  be  reported  by  said  commissioners  in  favor  of  any 
person  or  persons,  party  or  parties  whatsoever,  whether  named  or  not 
named  in  said  report,  shall  be  paid  to  any  person  or  persons,  party 
or  parties  whatsoever,  when  the  same  shall  of  right  belong  to  and 
ought  to  have  been  paid  to  some  other  person  or  persons,  party  or 
parties,  it  shall  be  lawful  for  the  person  or  persons,  party  or  parties  to 
whom  the  said  sum  or  sums  ought  to  have  been  paid,  to  sue  for  and 
recover  the  same,  with  lawful  interest  and  costs  of  suit,  as  so  much 
money  had  and  received  to  his,  her  or  their  use,  by  the  person  or  per- 
sons, party  or  parties,  respectively,  to  whom  the  same  shall  have  been 
80  paid.  Payment  of  the  compensation  awarded  by  said  commis- 
fiioners  of  estimate  to  the  persons  named  in  their  report  (if  not  infants 
or  persons  of  unsoimd  mind)  shall,  in  the  absence  of  notice  to  the 
comptroller  of  The  City  of  New  York  of  adverse  claims  thereto,  pro- 
tect said  city.  The  said  commissioners  of  estimate  shall  include  and 
set  forth  in  their  report  the  names  of  the  respective  owners,  leasees, 
parties  and  persons  entitled  unto  or  interested  in  said  report,  and  each 
and  every  part  and  parcel  thereof,  as  far  as  the  same  shall  be  ascer- 
tained by  them,  and  add  a  designation  and  description  of  such  respec- 
tive lands  and  parcels  of  land  aforesaid,  and  also  the  several  respective 
sums  estimated  as  and  for  the  compensation  and  recompense  or  allow- 
ance to  be  made  for  the  loss  and  damage  of  the  respective  owners  of 
the  fee  or  inheritance  of  such  lands,  tenements,  hereditaments  and 
premises  respectively,  and  for  the  loss  and  damage  of  the  respective 
owners  of  the  leasehold  estate,  or  their  interest  therein,  separately. 
And  the  said  commissioners  shall  also  include  in  said  report  the 
amount  of  their  fees  and  all  costs  and  disbursements  for  expenses  of 
fiuxveys,  maps  and  other  things. 

Appeal. 

§  1442.  Within  twenty  days  after  notice  of  the  confirmation  of  the 
report  of  the  commissioners  as  provided  for  in  section  fourteen  hun- 
dred and  thirty-eight  of  this  act,  any  party  interested  and  deeming 
himself  or  themselves  aggrieved  may  appeal  by  notice  in  writing  to 
the  other  party,  to  the  appellate  division  of  the  supreme  court  in  said 
judicial  district  frpm  the  appraisal  and  report  of  the  commissioners. 
Such  appeal  shall  be  heard  on  due  notice  thereof,  being  given,  accord- 
ing to  the  rules  and  practice  of  said  court.  On  the  hearing  of  such 
appeal,  the  court  may  direct  a  new  appraisal  and  determination  of 
any  question  passed  upon,  by  the  same  or  new  commissioners,  in  its 
discretion,  but  from  any  determination  of  the  special  term,  an  appeal 
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may  be  taken  upon  the  merits  to  the  said  appellate  division  of  said 
court,  and  from  any  determination  of  the  said  appellate  division  any 
party,  if  aggrieved,  may  take  an  appeal  to  the  court  of  appeals,  but 
only  as  to  a  question  affecting  the  principal  of  the  assessment  of  dam- 
ages by  the  said  commissioners.  In  the  case  of  a  new  appraisal  the 
second  report  shall  be  filed  and  notice  thereof  given,  and  such  review, 
upon  appeal  or  otherwise,  be  had  as  in  the  case  of  an  original  report, 
and  so,  from  time  to  time,  until  a  report  shall  be  presented  which  the 
said  court  at  special  term  shall  finally  affirm,  and  shall  be  affirmed 
upon  appeal,  should  any  appeal  be  taken.  But  the  taking  of  an 
appeal  by  any  person  or  persons  shall  not  operate  to  stay  the  proceed- 
ings under  this  title  except  as  to  the  particular  parcel  of  real  estate 
with  which  the  said  appeal  is  concerned.  Such  appeal  shall  be  heard 
upon  the  evidence  taken  before  such  commissioners,  and  any  affidavits 
as  to  irregularities. 

BMnoval,  Etc.,  of  ConixnisBioiMrs  of  Hnttmatew 
§  1443.  In  case  of  death,  resignation,  insanity,  disqualification,, 
refusal  or  neglect  to  act,  or  r^noval  of  any  such  commissioner  of  esti- 
mate appointed  as  in  this  chapter  provided,  it  shall  and  may  be  law- 
ful for  the  court  aforesaid,  at  a  special  tenn  thereof,  held  in  the 
Judicial  district  as  aforesaid,  on  the  application  of  the  department  or 
board  of  The  City  of  New  York,  conducting  said  proceeding,  as  often 
as  such  event  may  happen,  to  appoint  a  discreet  and  disinterested 
person,  being  a  resident  of  the  said  city  of  New  York  in  the  place  and 
stead  of  such  commissioner  so  dying,  resigning,  becoming  insane  or 
disqualified,  refusing  or  neglecting  to  act,  or  removed,  and  the  sur- 
viving commissioners,  as  the  case  may  be,  shall  have  full  power  to- 
proceed  in  the  execution  of  the  duties  of  their  appointment  until  the 
successor  of  the  commissioner  so  dying,  becoming  insane,  resigning, 
being  disqualified,  neglecting  or  refusing  to  act,  or  removed,  shall  be 
appointed.  Ten  days'  notice  of  said  application  shall  be  given  to  all 
parties  who  have  appeared  in  the  proceeding. 

Powers  of  Cozoxnissioners  and  of  a  Kajority  Thereof;  Fees,  Expeaseo. 

§  1444.  In  each  and  every  case  of  the  appointment  of  commis- 
sioners under  this  act,  it  shall  be  competent  and  lawful  for  any 
two  of  such  commissioners,  so  appointed  as  aforesaid,  to  proceed* 
to  and  execute  and  perform  the  trusts  and  duties  of  their  said 
appointment,  and  their  acts  shall  be  as  valid  and  effectual  as  the 
acts  of  all  the  commissioners  if  they  had  acted  together  would  have 
been;  and,  further,  in  all  cases,  the  acts,  proceedings  and  diecisions 
of  a  major  part  of  such  of  the  commissioners  as  shall  be  acting  in 
the  premises,  shall  be  as  valid,  binding  and  effectual  as  if  the  said" 
oomznissioners  named  and  appointed  for  such  purposes  had  all  con- 
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cnired  and  joined  therein.  In  the  said  proceedings  any  of  the  said 
commissioners  of  estimate  may  issue  subpoenas  and  administer  oaths 
to  witnesses.  The  commissioners  appointed  under  and  by  yirtue  of 
this  chapter,  who  shall  enter  upon  the  duties  of  their  appointment, 
shall  each  be  entitled  to  receive  such  compensation  as  shall  be 
awarded  by  the  court,  upon  the  confirmation  of  their  respective  re- 
ports, not  exceeding  ten  dollars  for  each  day  upon  which  they  shall 
meet  and  be  actually  and  necessarily  employed  in  the  performance  of 
their  duties  as  commissioners,  besides  all  reasonable  expenses,  to  be 
taxed  and  allowed  by  said  court  for  maps,  surveys,  clerk  hire  and 
other  necessary  expenses  and  disbursements,  and  the  same  shall  be 
included  in,  considered  and  paid  as  part  of  the  expenses  of  acquiring 
the  lands  or  interest  therein  for  the  acquirement  of  which  the  said 
proceeding  is  instituted. 

Amendments  of  Defects. 

§  1445.  The  special  term  of  the  supreme  court  in  the  judicial 
district,  as  aforesaid,  shall  have  power  at  any  time  to  amend  any 
defect  or  informality  in  any  of  the  special  proceedings  authorized 
by  this  chapter  that  may  be  necessary,  or  to  permit  any  person 
having  an  interest  therein  to  be  made  a  party  thereto,  or  to  relieve 
from  any  default,  mistake  or  irregularity,  or  to  direct  such  further 
notices  to  be  given  to  any  party  in  interest  as  it  deems  proper.  And 
the  said  court  may,  at  any  time  remove  any  of  said  commissioners 
of  estimate  who,  in  its  judgment,  shall  be  incapable  of  serving,  or 
who  shall,  for  any  reason  in  its  judgment,  be  an  unfit  person  to  serve 
as  commissioner.  The  cause  of  such  removal  shall  be  specified  in  the 
order  making  the  same.  If  in  any  particular  it  shall  at  any  time 
be  found  necessary  to  amend  any  pleading,  proceeding,  or  to  supply 
any  defect  therein  arising  in  the  course  of  any  special  proceeding 
authorized  by  this  act,  the  same  may  be  amended  or  supplied  in 
such  a  manner  as  shall  be  directed  by  the  said  special  term  of  the 
supreme  court,  which  is  hereby  authorized  to  make  such  amendment 
or  correction. 

Corporation  Counsel  to  Appear  and  Protect  Interests  of  the  City. 

§  1446.  The  corporation  counsel  shall,  either  in  person,  or  by 
such  counsel  as  he  shall  designate  for  the  purpose,  appear  for  and 
protect  the  interests  of  the  city  in  all  such  proceedings  in  court  and 
before  the  commissioners  of  estimate. 

Source  of  Payment  of  Awards  and  Expenses. 

§  1447.  The  amounts  of  the  awards  made  in  a  proceeding  brought 
under  this  chapter  for  the  value  of  lands  and  interests  therein  taken 
hereunder,  shall  be  paid  out  of  the  fund  created  by  the  act  author- 
33 
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izing  the  acqtdrement  of  the  said  lands  or  interests  therein,  and 
the  money  for  the  payment  thereof,  together  with  the  fees  of  the 
commissioners  of  estimate,  the  compensation  of  such  neceBsary 
clerks  or  assistants  as  they  may  employ,  and  all  other  necessary 
expenses  in  and  about  the  special  proceeding  instituted  under  this 
chapter,  including  the  fees  of  counsel  employed  by  the  corporation 
counsel  in  the  proceeding,  and  all  other  reasonable  expenses  inju- 
red by  said  corporation  counsel  in  the  conduct  of  said  proceeding, 
shall  be  also  paid  out  of  the  said  fund  so  provided.  Sudi  fees  and 
expenses  shall  not  be  paid  until  they  have  been  taxed  at  a  special 
term  of  the  supreme  court  in  the  judicial  district  as  aforesaid,  upoa 
five  days*  notice  to  the  corporation  counsel  of  The  City  of  New 
York.  Upon  such  taxation  due  proof  of  the  nature  and  extent  of 
the  services  rendered  and  disbursements  charged  shall  be  furnished 
and  no  unnecessary  costs  or  charges  shall  be  allowed.  All  such  costs, 
fees  and  expenses  or  disbursements  to  be  taxed,  as  aforesaid  shall 
be  stated  in  detail  in  the  bill  of  costs  and  charges  and  expenses, 
and  shall  be  accompanied  by  such  proof  of  the  reasonableness  and 
necessity  thereof,  as  is  now  required  by  law  and  the  practice  of  the 
said  court  upon  taxation  of  costs  and  disbursements  in  other  special 
proceedings  or  actions  in  said  court. 

What  Proceedings  Excepted  from  Provisions  of  this  Chapter. 

§  1448.  The  provisions  of  this  chapter  shall  not  apply  to  any  pro- 
ceedings for  the  purpose  of  opening  any  streets,  avenues  or  public 
places,  parks  or  parkways,  or  to  any  proceedings  for  the  improve- 
ment of  or  in  connection  with  the  water  supply  of  The  City  of  New 
York,  or  for  the  acquisition  of  lands  for  sewers  or  drains  as  pro- 
vided in  section  five  hundred  and  sixty-one  of  this  act,  or  for  the 
acquisition  of  wharf  property  for  the  improvement  of  the  wate^ 
front  of  said  city,  or  to  any  proceedings,  of  any  nature,  instituted 
prior  to  the  time  of  the  taking  effect  of  this  act,  and  such  pro- 
ceeding shall  be  conducted  in  all  respects  as  if  this  act  had  not 
been  passed. 

CHAPTEB  XXII. 

Qenebal  Statutes. 
Title  1.  The  streets. 

2.  Amusements. 

3.  Birds. 

4.  Commercial  paper  during  epidemic. 
t.  Pharmacists  and  druggists. 

6.  Board  of  city  record, 

7.  General  provisions. 

8.  Coroners. 
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TITLE  1. 

The  Streets. 
Kunicipal  ABsembly  to  Begulate  BrlTlng,  Etc. 

Section  1454.  The  municipal  assembly  is  hereby  anthorized  and 
empowered  to  pass  ordinances  regulating  the  rate  of  speed  at  which 
horses  shall  be  driven  or  ridden^  and  at  which  vehicles  shall  be 
propelled  through  any  street,  within  The  City  of  New  York,  and  to 
pass  ordinances  regulating  the  use  of  the  streets,  in  said  city,  by 
foot-passengers,  vehicles  and  animals.  Any  person  violating  any 
ordinance  so  passed  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  by  any  magistrate,  either  upon  confession  of  the 
party  or  competent  testimony,  may  be  fibaed  for  such  offense  any  sxmi 
fixed  by  such  ordinance  as  a  penalty  not  exceeding  ten  dollars,  and  in 
default  of  payment  of  such  fine,  may  be  committed  to  prison  by  such 
magistrate  until  the  same  be  paid;  but  such  imprisonment  shall  not 
exceed  ten  days.  Until  the  municipal  assembly  shall  pass  ordinances 
regulating  the  matters  which  by  this  title  to  such  matters  in  the  differ- 
ent parts  of  The  City  of  New  York,  as  it  is  authorized  to  regulate,  the 
laws  and  ordinances  now  applicable  constituted  by  this  act,  shall  con- 
tinue and  remain  in  full  force  and  effect. 

Law  of  the  Bead. 

§  1455.  In  all  cases  of  persons  meeting  each  other  in  any  street  in 
The  City  of  New  York,  in  carriages,  wagons,  carts,  bicycles,  tricycles 
or  sleighs,  each  person  so  meeting  shall  go  to  that  side  of  the  street  on 
his  right,  so  as  to  enable  the  carriages,  wagons,  carts,  bicycles,  tricydes 
or  sleighs  so  meeting  to  pass  each  other,  under  the  penalty  of  five 
dollaro  for  every  offense,  to  be  recovered  by  an  action,  with  costs  of 
suit,  in  any  court  having  cognizance  thereof,  by  any  person  suing  for 
the  same.  The  proprietor  of  the  carriage,  wagon,  cart,  bicycle, 
tricycle  or  sleigh,  neglecting  or  refusing  to  turn  to  the  right,  as  above 
directed,  shall  be  considered,  if  present  at  the  time  of  such  meeting, 
as  the  person  committing  the  said  offense,  and  if  absent,  then  the 
driver  of  such  carriage,  wagon,  cart  or  sleigh,  or  the  rider  of  such 
bicycle  or  tricycle  shall  be  so  considered. 

Bubblsh,  Kails,  Etc.,  not  to  be  Thrown  In  the  Streets. 

§  1456.  No  person  or  persons  shall  throw,  cast  or  lay,  or  direct, 
suffer,  or  permit  any  servant,  agent,  or  employe  to  throw,  cast  or  lay 
any  ashes,  offal,  vegetables,  garbage,  dross,  cinders,  shells,  straw, 
shavings,  paper,  dirt,  filth  or  rubbish  of  any  kind  whatever,  in  any 
street  in  The  City  of  New  York.  The  wilful  violation  of  any  of  the 
foregoing  provisions  of  this  section  shall  be  and  is  hereby  declared  to 
be  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  one 
dollar  nor  more  than  ten  dollars,  or  by  imprisonment  for  a  term  of  not 
less  than  one,  nor  more  than  five  days.    It  shall  be  a  misdemeanor. 
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piudshable  by  a  fine  of  not  more  than  five  dollars  for  the  first  offense 
nor  more  than  ten  dollars  for  the  second  offense^  and  for  the  third 
offense  not  less  than  twenty-five  nor  more  than  fifty  dollars^  or  by  im- 
prisonment for  not  less  than  three  nor  more  than  thirty  days,  or  by 
both  such  fine  and  imprisonment^  for  any  person  being  the  owner  or 
the  agents  or  the  employe  of  the  owner  of  any  truck,  cart,  wagon,  or 
other  vehicle,  or  of  any  box,  barrel,  bale  of  merchandise,  or  other 
movable  property,  to  leave,  or  suffer  or  permit  to  be  left,  such  tracks 
cart,  wagon  or  other  vehicle  unharnessed  upon  any  public  street  within 
The  City  of  New  York;  or,  except  upon  such  portion  of  any  marginal 
street  or  wharf  or  place  as,  by  the  provisions  of  this  act,  is  committed 
to  the  custody  and  control  of  the  board  of  docks,  to  leave,  or  suffer  or 
permit  to  be  kept,  any  such  barrel,  box,  bale,  or  other  property,  or  to 
erect  or  cause  to  be  erected,  any  shed,  building  or  other  obstruction, 
upon  any  such  public  street;  except  that  in  case  of  an  accident  to  a 
truck,  cart,  wagon  or  other  vehicle,  the  owner  or  driver  of  said  tmck^ 
cart,  wagon  or  other  vehicle,  if  it  be  disabled  by  such  accident,  fihall 
be  allowed  a  reasonable  time,  not  exceeding  three  hours,  to  remove  iL 
Every  person  who  shall  wilfully  throw,  expose,  or  place,  or  who  shall 
wilfully  cause,  or  procure  to  be  thrown,  exposed,  or  placed,  in  or  upon 
any  street  in  The  City  of  New  York,  open  for  the  passage  of  animals, 
any  nails,  pieces  of  metal,  glass  or  other  substance  or  thing  which 
might  maim,  wound,  lame,  cut,  or  otherwise  injure  any  animal,  shall 
be  guilty  of  a  misdemeanor.  Every  person  who  shall  wilfully  throv^ 
expose  or  place,  or  who  shall  cause  or  procure  to  be  thrown,  exposed  or 
placed  in  or  upon  any  street  in  The  City  of  New  York,  open  for  the 
passage  of  animals,  except  upon  the  curves,  crossings  or  switches  of 
railroad  tracks,  any  salt,  or  saltpetre,  for  the  purpose  of  dissolving  any 
snow  or  ice  which  may  have  fallen  or  been  deposited  thereon,  shall 
be  guilty  of  a  misdemeanor. 

Processions  and  Parades;  Regulations  Concerning. 

§  1457.  All  processions  or  parades  occupying  or  marching  upon 
any  street,  to  the  exclusion  or  interruption  of  other  citizens  in  their 
individual  right  and  use  thereof  (excepting  the  national  guard  and  the 
police  and  fire  departments,  and  associations  of  veteran  soldiers)  are 
forbidden  unless  written  notice  of  the  object,  time  and  route  of  such 
procession  or  parade  be  given  by  the  chief  officer  thereof,  not  lesa 
than  six  hours,  previous  to  its  forming  or  marching,  to  the  police 
authorities  of  the  city,  and  it  may  be  lawful  for  said  police  author- 
ities to  designate  to  such  procession  or  parade  how  much  of  tire 
street  in  width  it  can  occupy,  with  especial  reference  to  orowded 
thoroughfares  through  which  said  procession  may  move;  and,  whan 
so  designated,  the  chief  officer  of  said  procession  or  parade  shall'  be 
responsible  that  the  designation  is  obeyed;  and  it  shall  be  the  duty  of 
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tlie  police  authorities  to  furnish  such  escort  as  may  be  necessary  to 
protect  persons  and  property  and  maintain  the  public  peace  and  order. 
All  processions  or  parades  on  Sunday^  in  any  street  of  the  city^  except- 
ing only  funeral  processions  engaged  in  the  actual  burial  of  the  dead^ 
and  processions  to  and  from  any  place  of  worship  in  connection  with 
a  religious  service  there  celebrated^  are  forbidden;  and  in  no  such 
excepted  case  shall  there  be  any  music,  fireworks^  discharge  of  cannon 
or  firearms,  or  other  disturbing  noise;  provided  that  in  any  military 
or  Grand  Army  of  the  Eepublic  funeral,  music  may  be  played  while 
escorting  the  body  to  and  from  such  places,  but  such  music  shall  not 
be  played  within  one  block  of  any  place  of  worship  where  worship  is 
being  celebrated.  Every  person  wilfully  violating  any  provision  of 
this  section  or  any  ordinance  passed  by  the  municipal  assembly  pur* 
Buant  to  the  last  preceding  section  shall  be  guilty  of  a  misdemeanor 
punishable  with  a  fine  not  exceeding  twenty  dollars  or  imprisonment 
not  exceeding  ten  days,  or  both,  at  the  discretion  of  the  court 

Stages  and  OmnlbiUM;  ConMnt  of  Property  Owners  ITacessary  B«for« 

Franchise  Granted. 

§  1458.  No  stage  or  omnibus  route^  or  authority  to  run  stages  or 
omnibuses  in  The  City  of  New  York,  shall  hereafter  be  granted 
by  the  municipal  assembly,  unless  a  majority  of  the  owners  of  prop- 
erty upon  the  streets,  in  or  upon  which  any  such  route  or  privilege 
is  to  be  operated,  shall,  before  the  municipal  assembly  act  on  the 
subject,  first  consent  in  writing  thereto. 

Id.:  Application  to  Kayor,  Etc;  Before  Boute  EStabUsliedr 
§  1459.  Before  any  route  for  the  running  of  omnibuses  or  stages** 
shall  be  established  or  allowed  to  be  operated  in  said  city,  except 
as  provided  in  section  fourteen  hundred  and  fifty-eight  of  this 
act,  the  application  therefor  shall  be  made  in  writing  to  the  mayor 
of  said  city,  specifying  the  route  purposed  to  be  established  and 
the  number  of  stages  or  omnibuses  proposed  to  be  run  thereon;  and 
unless  the  said  mayor  shall  communicate  such  application  to  the 
municipal  assembly  with  his  approval  thereof,  and  said  municipal 
assembly  after  receiving  such  communication  and  approval  shall  vote 
in  favor  thereof  by  a  three-fourths  vote  of  all  the  members  elected 
to  each  house,  no  such  route  shall  be  established  or  operated;  and 
upon  such  favorable  action  such  route  may  be  established  and  oper- 
ated accordingly,  and  the  ownership  thereof  may  be  transferred. 

'» 

Id.:  Stage  Bouta  to  be  Disposed  of  Like  Other  Franchises. 
§  1460.  Any  stage  route  or  privilege  hereafter  granted  by  the  mu- 
nicipal assembly  shall  be  disposed  of  in  the  manner  provided  by  law 
for  the  deposition  of  the  franchises  of  said  city. 
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I<L;  not  to  bo  Bun  Except  in  Conformity  with  Preceding  SectionB. 

§  1461.  It  shall  not  be  lawful  to  run  stages  or  omnibuses  in  The 
City  of  New  York,  as  constituted  by  this  act,  except  in  oonfonnity 
witii  the  preceding  sections. 

Wilfully  Breaking  Street  Lampe,  Etc 
§  1462.  If  any  person  shall  wilfully  break,  take  down  or  carry 
away  any  glass  lamp  hung  or  fixed  in  any  of  the  streets  of  The 
City  of  New  York,  or  extinguish  the  lights  therein,  or  be  aiding  or 
abetting  in  the  same,  or  shall  wilfully  break  or  deface  any  glass, 
window,  porch,  knocker,  or  other  fixture  in  the  said  city,  and  shall 
be  convicted  thereof  before  the  recorder,  or  before  any  city  mag- 

•  istrate,  either  by  the  confession  of  the  party  or  by  the  oath  of  one 
or  more  credible  witness  or  witnesses,  he  or  she  shall,  for  every 
such  offense,  pay  a  fine  not  exceeding  twenty-five  dollars.  Upon 
refusal  of  payment  of  such  fine,  it  shall  and  may  be  lawful  for  such 
recorder  or  justice,  before  whom  such  conviction  shall  take  place, 

,  to  commit  such  offender  to  the  penitentiary,  there  to  remain  untQ 
such  fine  and  costs  are  paid;  but  not  longer  than  for  the  space  of 
two  months,  and  if  any  such  offense  shall  be  committed  by  any 
apprentice  or  servant,  such  forfeiture  shall  be  paid  by  his  or  her 
master  or  mistress,  or  in  default  thereof,  such  apprentice  or  servant 
shall  be  committed  to  such  penitentiary  in  manner  aforesaid. 

Id.:  Detaining  Offender  ITntll  Kame  Ascertained. 
§  1463.  It  shall  and  may  be  lawful  to  and  for  any  sheriff,  deputy 
sheriff,  marshal,  or  member  of  the  police  force,  who  shall  see  any 
person  commit  any  of  the  mischiefs  or  trespasses  aforesaid,  if  such 
person  or  persons  shall  be  unknown  to  such  sheriff,  deputy  sheriff, 
marshal,  or  member  of  the  police  force,  to  seize,  secure,  and  detain 
such  offender  so  unknown  to  him  as  aforesaid,  until  he  can  discover 
the  name  of  such  offender,  or  until  the  next  morning  (if  the  offense 
shall  be  committed  in  the  night  time  and  the  offender  shall  refuse 
to  discover  his  or  her  name)  when  such  offender  shall  be  brought 
before  the  recorder  or  one  of  the  city  magistrates,  who  on  con- 
viction of  such  offender  shall  proceed  against  him  or  her  in  the 
manner  hereinbefore  directed;  and  further,  in  case  any  person  shall 
commit  any  or  either  of  the  offenses  aforesaid  in  the  presence  of 
such  sheriff,  deputy  sheriff,  marshal,  or  member  of  the  police  force, 
then  every  such  sheriff,  deputy  sheriff,  marshal,  or  member  of  the 
police  force  shall  forthwith  give  information  thereof  to  such  re- 
corder or  either  of  the  city  magistrates,  in  order  that  such  offender 
may  be  convicted  thereof  and  punished. 
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Id.:  Preceding  Sections  no  Bar  to  Suit  by  Person  Injured. 
§  1464.  Neither  the  two  preceding  sections,  nor  anything  therein 
containe<J,  shall  bar  or  preclude  any  person  or  persons  from  recor- 
ering  his,  her  or  their  damages  against  any  other  person  or  persons 
who  shall  be  goilty  of  any  of  the  mischiefs  or  trespasses  aforesavl, 
but  the  same  may  be  recovered  in  the  same  manner  as  if  they  had 
never  been  passed. 

Id.:  Informer  Believed  of  Penalty,  Etc. 
§  1465.  If  two  or  more  persons  shall  have  been  jointly  concerned 
in  conmiitting  any  of  the  oflFenses  aforesaid,  and  one  or  more  of 
them  (not  being  before  informed  against)  shall,  within  the  space  of 
one  month  after  the  offense  committed,  inform  against  any  or  all 
the  other  or  others  concerned  in  the  same  offense  so  as  to  convict 
him,  her  or  them,  the  person  so  informing  shall  not  be  liable  to  the 
payment  of  the  fine  hereinbefore  mentioned. 

Definition  of  '<  Street." 
§  1466.  Whenever  the  word  "  street  '^  or  the  plural  thereof  occurs 
in  this  title,  it  shall  be  deemed  to  include,  unless  otherwise  ex- 
pressly stated,  all  that  is  included  by  the  terms  ^^  street,  avenue, 
road,  alley,  lane,  highway,  boulevard,  concourse,  public  square  and 
public  place,*'  or  the  plurals  thereof  respectively. 

TITUS  2. 

Amtisements. 

Public  Bxhibitions  to  be  licensed. 

Section  1472.  It  shall  not  be  lawful  to  exhibit  to  the  public  in  any 
building,  garden  or  grounds,  concert  room  or  other  place  or  room 
within  The  City  of  New  York,  any  interlude,  tragedy,  comedy,  opera, 
ballet,  play,  farce,  minstrelsy  or  dancing,  or  any  other  entertain- 
ment of  the  stage,  or  any  part  or  parts  therein,  or  any  equestrian, 
circus,  or  dramatic  performance,  or  any  performance  of  jugglers, 
or  rope  dancing,  or  acrobats,  until  a  license  for  the  place  of  such  ex- 
hibition for  such  purpose  shall  have  been  first  had  and  obtained,  as 
hereinafter  provided. 

Police  Department  Grants  License;  Pee;  Penalty  for  Neglect  to  Obtain 

license. 

§  1473.  The  police  department  is  hereby  authorized  and  empowered 
to  grant  such  license,  to  continue  in  force  until  the  first  day  of  May 
next  ensuing  the  grant  thereof,  on  receiving  for  each  license  so 
granted,  and  before  the  issuing  thereof,  the  sum  of  five  hundred  dol- 
lars; and  every  manager  or  proprietor  of  any  such  exhibition  or  per- 
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fonnance  who  shall  neglect  to  take  out  such  license,  or  consent,  or 
cause,  or  allow  any  such  exhibition  or  performance,  or  any  single  one 
of  them  without  such  license,  and  every  person  aiding  in  such  exhibi- 
tion, and  every  owner  or  lessee  of  any  building,  part  of  a  building, 
garden,  grounds,  concert  room  or  other  room  or  place,  who  shall  lease 
or  let  the  same  for  the  purpose  of  any  such  exhibition  or  performance, 
or  assent  that  the  same  be  used  for  any  such  purpose,  except  as  per- 
mitted by  such  license,  and  without  such  license  having  been  pre- 
viously obtained  and  then  in  force  if  the  same  shall  be  used  for  such 
purpose,  shall  be  subject  to  a  penalty  ©f  one  hundred  dollars  for  every 
such  exhibition  or  performance,  which  penalty  shall  be  prosecuted, 
sued  for  and  recovered  in  the  name  of  The  City  of  New  York,  and 
shall  be  paid  to  the  chamberlain  of  The  City  of  New  York,  to  be  paid 
into  the  treasury  of  said  city. 

Id.:  Commutation  of  License  Fee. 

§  1474.  The  said  police  department  is  hereby  authorized  to  grant 
licenses  for  said  exhibitions  or  performances  for  any  term  less  than 
one  year,  and  in  any  case  where  such  license  is  for  a  term  of  three 
months  or  less,  the  said  police  department  is  hereby  authorized  to 
commute  for  a  sum  less  than  five  himdred  dollars,  but  in  no  case  less 
than  two  hundred  and  fifty  dollars  for  a  theater,  or  one  hundred  and 
fifty  dollars  for  a  circus,  concert  room,  or  other  building  or  place 
whatsoever. 

Id.:  Fees  to  be  Paid  Over  to  Comptroller. 
§  1476.  Upon  granting  every  such  license  authorized  by  this  title, 
the  said  police  department  shall  receive  from  the  person  to  whom  the 
same  shall  be  granted  the  amount  payable  for  said  license,  as  above 
provided,  which  amounts  as  respectively  received  by  it  shall  be  paid 
over  to  the  comptroller  of  The  City  of  New  York,  to  be  paid  into  the 
treasury  of  said  city. 

Bevocation  of  License. 
§  1476.  Any  license  provided  for  by  the  preceding  sections  may 
be  revoked  and  annulled  by  any  judge  or  justice  of  any  court  of 
record  in  said  city  upon  proof  of  a  violation  of  any  of  the  pro- 
visions of  this  title;  such  proof  shall  be  taken  before  such  judge 
or  justice,  upon  notice  of  not  less  than  two  days  to  show  cause 
why  such  license  should  not  be  revoked;  said  judge  or  justice  shall 
hear  the  proofs  and  allegations  in  the  case,  and  determine  the 
same  summarily;  and  no  appeal  shall  be  taken  from  such  deter- 
mination; and  any  person  whose  license  shall  have  been  revoked 
or  annulled  shall  not  thereafter  be  entitled  to  a  license  under  the 
provisions  of  said  sections;  on  any  examination  before  an  officer, 
pursuant  to  a  notice  to  show  cause  as  aforesaid,  the  accused  party 
may  be  a  witness  in  his  own  behalf. 
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Penalty  for  Violating  Provisions  of  this  Title. 
§  1477.  Any  person  violating  any  of  the  provisions  of  sectiona 
fourteen  hundred  and  seventy-two  and  fourteen  hundred  and  seveniy- 
three  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  punished  by  imprisonment  in  the  penitentiary 
for  a  term  not  less  than  three  months  nor  more  than  one  year,  or 
by  a  fine  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  by  both  such  fine  and  imprisonment. 

Police,  Etc,  to  Arrest  Offenders. 
§  1478.  It  shall  be  the  duty  of  every  sheriff,  deputy  sheriff,  con- 
stable and  of  every  member  of  the  police  force  to  enter,  at  any 
time,  said  places  of  amusement  and  to  arrest  and  convey  any  per- 
son or  persons  violating  any  provisions  of  sections  fourteen  hun- 
dred and  seventy-two  and  fourteen  hundred  and  seventy-three  of 
this  act,  forthwith,  before  any  city  magistrate  or  recorder  having 
jurisdiction  in  said  city,  there  to  be  dealt  with  according  to  law. 

Corporation  Counsel  Kay  Enjoin  Exhibitions  Without  License. 
§  1479.  In  case  any  person  shall  open  or  advertise  to  open  any 
iheater,  circus  or  building,  garden  or  ground,  concert-room  or 
other  place  for  any  such  exhibition  or  performance  in  said  city, 
referred  to  in  section  fourteen  hundred  and  seventy-two  of  this 
act  without  first  having  obtained  a  license  therefor,  as  provided 
for  by  section  fourteen  hundred  and  seventy-three  of  this  act,  it 
shall  and  may  be  lawful  for  the  corporation  counsel  of  The  City 
of  New  York  to  apply  to  the  supreme  court,  or  any  justice  thereof, 
for  an  injunction  to  restrain  4:he  opening  thereof  until  he  shall  have 
complied  with  the  requisites  of  said  section  in  obtaining  such  license 
and  also  with  such  order  as  to  costs  as  such  court  or  justice  may 
deem  just  and  proper  to  make;  which  injunction  may  be  allowed 
upon  a  complaint  to  be  in  the  name  of  The  City  of  New  York  in  the 
same  manner  as  injunctions  are  now  usually  allowed  by  the  practice 
of  said  court.  Any  injunction  allowed  under  this  section  maybe 
served  by  posting  the  same  upon  the  outer  door  of  the  theater  or 
circus  or  building  wherein  such  exhibitions  may  be  proposed  to  be 
held,  or  if  the  same  shall  be  in  a  garden  or  grounds,  then  by  posting 
the  same  at,  or  on  or  near  the  entrance  way  to  any  such  place  of 
exhibition;  and  in  case  of  any  proceeding  against  the  manager  or 
proprietor  of  any  such  theater,  circus,  or  building,  or  garden  or 
grounds,  as  aforesaid,  it  shall  not  be  necessary  to  prove  the  personal 
service  of  the  injunction,  but  the  service  hereinbefore  provided 
shall  be  deemed  and  held  sufficient. 

Freeedlng  Sections  not  Applicable  to  Certain  Performances. 
§  1480.  The  provisions  and    requirements  of   sections   fourteen 
hundred  and  seventy-two  to  fourteen  hundred  and  seventy-nine  of 
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this  act,  inclusive,  shall  not  be  held  to  apply  to  any  building,  hall, 
room  or  rooms  in  which  only  private  theatricals,  tableaus  and  other 
exhibitions  for  charitable  and  religious  purposes  are  given,  nor  to 
the  manager  or  managers  of  exhibitions  given  by  amateurs  for  the 
benefit,  of  any  church,  mission,  parish  or  Sunday-school,  or  for  any 
other  charitable  or  religious  purpose,  nor  shall  the  same  be  held  to 
apply  to  the  masonic  temple  in  New  York,  or  the  trustees  of  the 
masonic  hall  and  asylum  fund,  so  long  as  the  revenues  of  said  temple 
shall  continue  to  be  applied  to  the  use  of  the  masonic  hall  and  asylum^ 
or  other  charitable  purpose,  nor  to  the  educational  alliance,  or  to  the 
directors  or  ofiScers  of  said  society  as  such  with  respect  to  any  build- 
ing which  shall  in  whole  or  in  part  be  owned  or  leased  by  said  society, 
while  so  owned  or  leased,  so  long  as  the  revenue  thereof  shall  continue 
to  be  applied  to  the  support  of  said  society  and  to  the  religious^ 
charitable,  social,  educational  or  literary  purposes  of  said  sooielgr. 

Exhibitions  on  Sunday  Prohibited. 
§  1481.  It  shall  not  be  lawful  to  exhibit  on  the  first  day  of  the 
week,  commonly  called  Sunday,  to  the  public,  in  any  building,  garden, 
grounds,  concert  room  or  other  room  or  place  within  The  City  of  New 
York,  any  interlude,  tragedy,  comedy,  opera,  ballet,  play,  farce,  negro 
minstrelsy,  negro  or  other  dancing  or  any  other  entertainment  of  the 
stage,  or  any  part  or  parts  therein,  or  any  equestrian,  circus  or  drama* 
tic  performance,  or  any  performance  of  jugglers,  acrobats  or  rope 
dancing.  Any  person  oflFending  against  the  provisions  of  this  sec- 
tion, and  every  person  aiding  in  such  exhibitions  by  advertisements  or 
otherwise,  and  every  owner  or  lessee  of  any  building,  part  of  a  build- 
ing, ground,  garden,  or  concert  room  or  other  room  or  place,  who 
shall  lease  or  let  out  the  same  for  the  purpose  of  any  such  exhibition 
or  performance,  or  assent  that  the  same  be  used  for  any  such  purpose, 
shall  be  guilty  of  a  misdemeanor,  and  in  addition  to  punishment 
therefor  provided  by  law,  shall  be  subject  to  a  penalty  of  five  hundred 
dollars  which  penalty  the  corporation  counsel  of  said  <aty  is  hereby 
authorized  in  the  name  of  The  City  of  New  York  to  prosecute,  sue 
for  and  recover;  in  addition  to  which  every  such  exhibition  or  per- 
formance shall  of  itself  forfeit,  vacate  and  annul  and  render  void  and 
of  no  effect  any  license  which  shall  have  been  previously  obtained  by 
any  manager,  proprietor,  owner  or  lessee  consenting  to,  causing  or 
allowing  or  letting  any  part  of  a  building  for  the  purpose  of  any  such 
exhibition  or  performance. 

ICinorB  under  Voorteen  Unaccompanied  by  Adult  not  to  be  Admitted 
to  Theaters  at  Night. 

§  1482.  It  shall  not  be  lawful  for  any  owner,  lessee,  manager,  agent 
or  ofiicer  of  any  theater  in  The  City  of  New  York  to  admit  to  any 
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theatrical  exhibition  held  in  the  evenings  any  minor  under  the  age 
of  fourteen  years,  unless  such  minor  is  accompanied  by,  and  is  in 
the  care  of,  some  adult  person.  Any  person  Tiolating  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable 
to  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  him- 
dred  dollars,  or  imprisonment  for  a  term  not  less  than  ten  nor  more 
than  ninety  days  for  each  offense.  All  moneys  recovered  under 
the  provisions  of  this  section,  for  fines,  shall  be  paid  over  to  the 
comptroller  of  said  city,  to  be  paid  into  the  treasury  of  said  city. 

Prohibition  of  Sale  of  Bpirituous  Liquors  and  E  inpayment  of  Female 

Waiters. 

§  1483.  It  shall  not  be  lawful  to  sell  or  furnish  any  wine,  beer  or 
strong  or  spirituous  liquors  to  any  person  in  the  auditorium  or  lob- 
bies of  any  place  of  exhibition  or  performance  mentioned  in  section 
fourteen  hundred  and  seventy-two  of  this  act,  or  in  any  apartment 
connected  therewith  by  any  door,  window  or  other  aperture,  except 
that  the  police  department  may,  in  its  discretion,  and  subject  to 
such  regulations  and  restrictions  as  it  may  determine,  permit  the 
same  to  be  sold  or  furnished  while  concerts,  consisting  of  vocal  or  in- 
strumental music  only  are  being  given  in  a  place  duly  licensed  by  it 
as  hereinbefore  provided.  Such  permission  shall  only  be  operative  so 
long  as  it  shall  be  lawful  under  the  laws  of  this  state  to  sell  or  fur- 
nish wine,  beer  or  strong  or  spirituous  liquors  at  such  place,  and 
may  be  revoked  at  any  time  by  the  police  department.  It  shall  not 
be  lawful  to  employ  or  furnish  or  permit  or  assent  to  the  employ- 
ment or  attendance  of  any  female  to  wait  on  or  attend  in  any  man- 
ner, or  furnish  refreshments  to  the  audience  or  spectators  or  any  of 
them,  at  any  of  the  exhibitions  or  performances  mentioned  in  said 
section,  or  at  any  other  place  of  public  amusement  in  The  City  of 
New  York.  The  provisions  of  this  act  shall  not  be  construed  to  inter- 
fere with  the  right  of  any  incorporated  or  other  society,  organized 
and  maintained  for  the  cultivation  of  vocal  or  instrumental  music, 
to  exercise  and  practice  the  same  in  good  faith  for  themselves  only, 
and  not  for  the  observation  and  entertainment  of  the  public;  nor  shall 
the  use  or  occupation  by  any  such  society  for  the  purposes  aforesaid 
of  any  hall  or  room  connected  with  any  place  wherein  by  the  laws  of 
this  state  it  is  lawful  to  sell  wine,  beer  or  strong  or  spirituous  liquors 
be  construed  to  make  such  place  a  place  of  public  amusement  within 
the  provisions  of  this  act. 

Violation  of  Preceding  Section  Annuls  License. 

§  1484.  No  license  shall  be  granted  for  any  exhibition  or  perform- 
ance given  in  violation  of  the  preceding  section,  and  any  and  every 
pxhJbition  or  performance  at  which  any  of  the  provisions  of  the  said 
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Bection  shall  be  violated,  shall  of  itself  vacate  and  annul  and  render 
void  and  of  no  effect  any  license  which  shall  have  been  previondy 
obtained  by  any  manager,  proprietor,  owner  or  lessee  consenting  to, 
causing  or  allowing  or  letting  any  part  of  a  building  for  the  purpose 
of  such  exhibition  and  performance. 

Violation  of  any  Provision  of  the  Two  Preceding  BeetionB  a 

ICiademeanor. 

§  .1485.  Any  person  violating  any  of  the  provisions  of  the  two 
preceding  sections,  or  employing,  or  assenting  to  the  employment  or 
attendance  of  any.  person  contrary  to  the  provisions  of  said  sections, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  imprisonment  in  the  penitentiary  for  a  term  of  not 
less  than  three  months  nor  more  than  one  year,  or  by  a  fine  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  by 
both  such  fine  and  imprisonment. 

Police,  Etc.,  to  Enter  Places  of  Amusement  and  Arrest  Offenders. 

§  1486.  It  shall  be  the  duty  of  the  sheriff,  deputy  sheriff,  constable 
and  of  every  member  of  the  police  force  to  enter  at  any  time  said 
places  of  amusement,  and  to  arrest  and  convey  any  person  or  persons 
violating  any  provision  of  the  three  preceding  sections,  forthwith, 
before  any  city  magistrate  or  recorder  having  jurisdicttion  in  said 
city,  there  to  be  dealt  with  according  to  law. 

Doors   and  Exits   to   be   Conspicuously  Numbered;   Diagrams  to  be 
Printed  on  Prognrammes. 

§  1487.  The  owner,  lessee,  manager  or  other  person  or  persons 
having  charge  or  control  of  any  theater  shall  cause  each  and  every 
door  and  means  of  exit  to  be  used  in  case  of  fire  or  panic,  to  be 
conspicuously  numbered,  so  as  to  be  visible  to  the  audience  by  whom 
the  same  may  be  used,  and  shall  have  or  cause  to  be  printed  in  con- 
spicuous type  a  plan  or  diagram,  and  explanation,  showing  eadi  of 
said  exits  thereon,  and  referring  to  the  numbers  aforesaid,  and  the 
same  shall  be  printed  in  conspicuous  type,  as  aforesaid,  on  the  pro- 
gramme or  bill  of  the  play.  Any  and  all  persons  who  shall  violate 
any  of  the  provisions  of  this  section,  or  fail  to  comply  therewith,  or 
any  requirement  thereof,  shall  severally,  for  each  and  every  violation 
and  noncompliance,  respectively  forfeit  and  pay  a  penalty  in  the 
simi  of  fifty  dollars;  to  be  sued  for  and  recovered  in  the  same  manner 
as  violations  of  the  building  laws  in  The  City  of  New  York  are  now 
sued  for  and  recovered  pursuant  to  the  provisions  of  this  act. 
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TITLE  8. 

Birds. 
Killing  or  Selling  Certain  Birds  Prohibited. 
Section  1493.  No  person  shall  kill,  wound,  trap,  net,  snare,  catch 
with  bird  lime,  or  with  any  similar  substance  or  drug,  or  in  any  other 
manner  capture  or  sell,  expose  for  sale,  or  transport  during  the 
months  of  April,  May,  Jime,  July,  August,  September  or  October, 
in  any  year  any  bird  of  song,  or  any  linnet,  bluebird,  yellow-hammer, 
yellow-bird,  thrush,  woodpecker,  cat-bird,  pewee,  swallow,  martin, 
blue-jay,  oriole,  kildee,  snow-bird,  grass-bird,  grosbeak,  phoebe-bird, 
humming-bird,  blackbird,  wren,  excepting  birds  bred  in  a  cage  or  im- 
ported from  Europe  or  the  southern  states.  No  person  shall  kill  or 
expose  for  sale,  or  have  in  his  possession  after  the  same  has  been  killed, 
any  robin,  meadow  lark  or  starling,  between  the  first  day  of  January 
and  the  fifteenth  day  of  October,  save  only  when  such  birds  are  killed 
on  the  premises  of  the  persons  killing,  and  while  they  are  destroying 
fruit.  This  section  shall  not  apply  to  any  person  who  shall  kill  any 
bird  for  the  purpose  of  studying  its  habits  or  history,  or  having  the 
same  stuffed  and  set  up  as  a  specimen.  Any  person  violating  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  im- 
prisonment in  the  county  jail  or  penitentiary,  of  not  less  than  five  or 
more  than  thirty  days,  and  shall  also  be  liable  to  a  penalty  of  fifty 
dollars,  to  be  recovered  with  costs,  by  any  person  suing  therefor  in 
his  own  name.  In  all  actions  for  the  recovery  of  penalties  under 
this  section,  one-half  of  the  recovery  shall  belong  to  the  plaintiff,  and 
the  remainder  shall  be  paid  to  the  chamberlain. 

TITLE  4. 

Commercial  Paper  During  Epidemic. 

P«r80]Uiy  Etc,  in  Infected  District  ICay  Have  Names,  Etc.,  Begistered 

by  City  Clerk. 
Section  1499.  Whenever  the  board  of  health  shall,  by  public  notice, 
designate  any  portion  or  district  of  The  City  of  New  York  as  being 
the  seat  of  any  infectious  or  contagious  disease,  and  declare  com- 
munication with  such  portion  or  district  dangerous,  or  shall  prohibit 
such  commimication,  it  shall  be  the  duty  of  the  city  clerk  during  the 
continuance  of  such  disease  in  such  district,  to  provide  and  keep 
in  his  ofiSce  a  book  for  the  purpose  of  registering,  in  alphabetical 
order,  the  names,  firms,  and  places  of  business  of  any  inhabitant  of 
the  city  who  shall  desire  such  registry  to  be  made. 

Id.:  Knet  Begister  Place  at  Which  Commercial  Paper  to  be  Presented. 

§  1500.  It  shall  be  the  duty  of  all  persons  and  firms  usually  resi- 
dent or  doing  business  within  such  infected  district  to  register,  in 
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the  book  so  provided  by  the  said  city  clerk,  their  names  or  firms, 
with  the  place  or  places  out  of  such  infected  district,  but  within 
The  City  of  New  York  to  which  they  may  have  removed  the  trans- 
action of  their  business,  or  to  which  they  may  desire  any  notices  to 
be  sent  or  served,  or  any  notes,  drafts,  or  bills  to  be  presented  for 
acceptance  or  for  payment.  The  sum  of  twenty-five  cents  may  be 
claimed  and  received  by  the  said  clerk  for  every  such  registry;  but 
the  book  in  which  the  same  shall  be  entered  shall  be,  at  all  times* 
during  office  hours,  open  to  public  examination,  free  of  all  chaiges. 

Commercial  Paper  Kay  be  Presented  at  Place  Designated. 

§  1501.  During  the  continuance  of  any  such  disease  in  such  in- 
fected district,  all  drafts,  notes,  and  bills,  which  by  law  are  required 
to  be  presented  for  acceptance  or  for  payment,  may  be  presented 
for  such  purpose  at  the  place  so  designated  in  such  registry,  and 
aU  notices  of  nonacceptance  and  nonpayment  of  any  note,  draft  or 
bill,  or  of  protest,  for  such  nonacceptance  or  nonpayment,  may  be 
served  by  leaving  the  same  at  the  place  so  designated. 

On  Pallure  to  Begister,  Commercial  Paper  Hay  be  Presented  to  Citj 

Clerk. 

§  1502.  In  case  any  person  or  firm  usually  resident  or  doing  busi- 
ness within  such  infected  district  shall  neglect  to  make  and  cause 
to  be  entered  in  the  book  so  provided,  the  registry  herein  required, 
all  notes,  drafts,  or  bills  which  by  law  are  required  to  be  presented 
to  such  person  or  firm  for  acceptance  or  for  payment,  may  be  pre- 
sented to  the  said  city  clerk  during  the  continuance  of  sucli  disease, 
at  any  time  during  office  hours,  and  demand  of  acceptance  or  pay- 
ment thereof  may  be  made  of  the  said  clerk,  to  the  same  purpose 
and  with  the  same  effect  as  if  the  same  had  been  presented,  and 
acceptance  or  payment  demanded  of  such  person  or  firm  at  their 
usual  place  of  doing  business. 

On  Failure  to  Begister,  Notice  of  Protest,  'Etc.,  Hay  be  So^ed  by 
Leaving  at  Post-OfBLce. 

§  1503.  In  case  of  the  omission  to  make  the  registry  herein  re- 
quired, all  notices  of  the  nonacceptance  or  nonpayment  of  any  note^ 
draft,  or  bill,  or  of  protest  for  such  nonacceptance  or  nonpayment, 
may  be  served  on  any  person  or  firm  usually  resident  or  doing  busi- 
ness within  such  infected  district,  by  leaving  the  same  at  one  of 
the  post-offices  for  the  said  city,  which  service  shall  be  as  valid  and 
effectual  as  if  the  notices  had  been  served  personally  on  such  person 
or  one  of  such  firm  at  his  or  their  usual  place  of  doing  businesB. 
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When  Epideznie  Deemed  to  Have  Subsided. 
§  1504.  Whenever  proclamation  shall  be  made  by  the  board  of 
health  or  other  proper  authority  of  the  city,  that  an  infections  or 
contagions  disease  in  any  snch  infected  district  has  subsided,  it  shall 
be  deemed  to  have  subsided,  for  all  purposes  contemplated  in  this 
title. 

TITLE  6. 

Pharmacists  and  Druggists. 
BegiBtered  Pharmacists  Only  to  Conduct  Pharmacy,  Except,  Etc 
Section  1510.  It  shall  be  unlawful  for  any  person  unless  a  regis- 
tered pharmacist  within  the  meaning  of  this  title  to  open  or  con- 
duct any  pharmacy  or  store  for  retailing,  dispensing  or  compound- 
ing medicines  or  poisons  in  The  City  of  New  York  as  constituted 
by  this  act,  except  as  hereinafter  provided;  provided  that  the  widow 
or  legal  representative  of  a  deceased  person  who  was  a  registered 
pharmacist  within  the  meaning  of  this  title  may  continue  the  busi- 
ness of  such  deceased  pharmacist,  provided  that  the  actual  retail- 
ing, dispensing  or  compounding  of  medicines  or  poisons  be  only  by 
a  person  who  is  a  registered  pharmacist  within  the  meaning  of  this 
title. 

Id.;  Qualifications  of  Begisteired  Phannacists. 
§  1511.  Any  person,  in  order  to  be  registered,  shall  be  either  a 
graduate  in  pharmacy  or  a  licentiate  in  pharmacy  or  a  graduate  hav- 
ing a  diploma  from  some  legally  constituted  medical  college  or  society. 
But  a  license  as  a  pharmacist  granted  any  person  after  the  examina- 
tion by  any  board  of  pharmacy  legally  created  under  the  laws  of  this 
state  shall  entitle  suoh  person  to  a  license  or  certificate  of  registration 
from  the  board  of  pharmacy  created  by  this  title,  upon  presenting 
to  said  board  his  license  and  complying  with  the  formal  requirements 
of  the  laws.  Any  person  who,  at  the  time  this  act  takes  effect,  shall 
be  entitled  by  law  to  open  or  conduct  any  pharmacy  or  store  for  re- 
tailing, dispensing  or  compounding  medicines  or  poisons  in  any  part 
of  the  territory  included  in  The  City  of  New  York,  as  constituted 
by  this  act,  shall  be  entitled  hereafter  to  open  or  conduct  any  such 
pharmacy  or  store  in  said  city  and  to  be  registered  by  the  boaaxL  of 
pharmacy  created  by  this  title. 

Graduates  and  Licentiates  Defined. 
§  1612.  Graduates  of  pharmacy  within  the  meaning  of  this  title 
shall  be  those  persons  who  have  had  at  least  four  years  experience  in 
stores  where  prescriptions  of  medical  practitioners  have  been  com- 
pounded, and  who  have  obtained  a  diploma  from  any  college  of  phar- 
macy within  the  United  States,  Or  from  some  authorized  foreign  in- 
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stitution  or  examining  board;  and  licentiates  in  pharmacy  shall  be 
those  persons  who  have  had  at  least  four  years  experience  in  stores 
where  prescriptions  of  medical  practitioners  are  compounded^  and 
who  shall  have  passed  an  examination  either  before  the  board  for 
the  examination  of  and  licensing  druggists  and  prescription  clerks 
in  the  city  of  New  York,  as  heretofore  existing,  established  by  an  act 
passed  March  twenty-eighth,  eighteen  hundred  and  seventy-one,  or 
before  the  board  of  pharmacy  in  the  city  of  New  York,  as  heretofore 
existing  or  before  the  board  of  pharmacy  of  the  county  of  Kings 
or  before  the  board  of  pharmacy  created  by  this  title,  for  The  City 
of  New  York  as  constituted  by  this  act,  or  such  foreign  pharmacifits 
as  shall  present  satisfactory  credentials  or  certificates  of  their  com- 
petency and  qualifications  to  the  said 'last-mentioned  board  of  phar- 
macy. Junior  assistants  or  apprentices  in  pharmacy  shall  not  be  per- 
mitted to  prepare  physicians^  prescriptions  until  they  have  become 
graduates  or  licentiates  in  pharmacy. 

Board  of  Pharmacy:  Election,  DutlM. 
§  1613.  The  members  of  the  college  of  pharmacy  of  The  CSity  of 
New  York,  shall,  on  the  first  Monday  of  January,  eighteen  hun- 
dred and  ninety-eight,  and  on  the  same  day  every  third  year  there- 
after, at  a  special  meeting  held  for  that  purpose,  elect  five  competent 
pharmacists,  three  of  whom  shall  be  graduates  of  some  legally  con- 
stituted medical  college,  and  the  remaining  two  graduates  of  some 
legally  constituted  college  of  pharmacy  of  The  City  of  New  York, 
as  constituted  by  this  act,  and  who  shall  form  and  be  known  as  the 
board  of  pharmacy.  The  members  of  this  board  shall,  within  thirty 
days  after  their  election  as  aforesaid,  individually  take  and  subscribe 
before  the  city  clerk,  an  oath  faithfully  and  impartially  to  discharge 
the  duties  prescribed  for  them  by  this  title.  They  shall  hold  office 
for  the  term  of  three  years  and  until  their  successors  are  duly  elected 
and  have  qualified;  and  in  case  of  any  vacancy,  the  trustees  of  the 
college  of  pharmacy  shall  fill  the  same  from  two  or  more  nominees 
elected  at  a  special  meeting  of  the  college  of  pharmacy.  The  said 
board  shall  organize  for  the  transaction  of  business  by  electing  from 
their  own  number,  for  the  whole  term,  a  president  and  secretary. 
The  board  shall  meet  at  least  once  every  three  months  and  three 
members  shall  constitute  a  quorum.  The  duties  of  the  said  board 
shall  be  to  transact  all  business  pertaining  to  the  legal  regulation  of 
the  practice  of  pharmacy  in  The  City  of  New  York,  and  to  examine 
and  register  pharmacists.  Any  pharmacist  applying  for  examination 
shall  pay  to  the  secretary  a  fee  of  five  dollars,  and  should  he  pass 
such  examination  satisfactorily  he  shall  be  furnished  with  a  certificate 
as  to  his  competency  and  qualification,  signed  by  the  said  board  of 
pharmacy. 
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Books  of  Begistration  of  FharmaclBts,  Etc. 
§  1514.  It  shall  be  the  duty  of  the  secretary  to  keep  a  book  o£ 
registration  at  some  convenient  place,  of  which  due  notice  shall 
be  given  through  the  public  press,  in  which  book  shall  be  entered, 
tinder  the  supervision  of  the  said  board,  the  names  and  places  of 
business  of  all  persons  coming  under  the  provisions  of  this  title. 
It  shall  be  the  duty  of  all  such  persons  to  appear  before  the  said 
board  of  pharmacy,  and  the  fee  for  the  registration  of  pharmacists 
shall  not  exceed  two  dollars,  and  for  assistants  shall  not  exceed  one 
dollar.  The  secretary  shall  give  receipts  for  all  moneys  received  by 
him,  and  pay  over  the  same  to  the  treasurer  of  the  college  of  pharmacy 
aforesaid,  taking  his  receipt  therefor,  which  moneys  shall  be  used  for 
the  purpose  of  defraying  the  expenses  of  the  board  of  pharmacy,  and 
any  surplus  shall  be  for  the  benefit  of  the  college  of  pharmacy.  The 
salary  of  the  secretary  shall  be  fixed  by  the  board,  and  shall  be  paid 
out  of  the  registration  fees. 

FharmaclBts  Besponsible  for  Quality  of  Drng^B,  Etc.,  Sold  Patent 
DCedlcines,  Adulteratioxi,  Etc. 

§  1616.  Every  registered  pharmacist  shall  be  held  responsible  for 
the  quality  of  all  drugs,  chemicals,  and  medicines  he  may  sell  or  dis- 
pense, with  the  exception  of  those  sold  in  the  original  packages  of 
the  manufacturer,  and  also  those  known  as  ^^  patent  medicines,^^  and 
should  he  knowingly,  intentionally  and  fraudulently  adulterate,  or 
cause  to  be  adulterated,  such  drugs,  chemicals,  or  medical  prepara- 
tions, he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  be  liable  to  a  penalty  not  exceeding  one  hundred 
dollars,  and  in  addition  thereto,  his  name  shall  be  stricken  from 
the  register. 

Poisons;  BetaiUng  of. 

§  1516.  It  shall  be  unlawful  for  any  person  to  retail  any  poisons 
enumerated  in  schedules  A  and  B,  as  follows,  to  wit: 

Schedule  A — Arsenic  and  its  preparations,  corrosive  sublimate, 
white  precipitate,  red  precipitate,  biniodide  of  mercury,  cyanide  of 
potassium,  hydrocyanic  acid,  strychnia,  and  all  other  poisonous  vege- 
table alkaloids  and  their  salts,  essential  oil  of  bitter  almonds,  opium 
and  its  preparations,  except  paregoric  and  other  preparations  of  opiiuu 
containing  less  than  two  grains  to  the  ounce. 

Schedule  B  —  Aconite,  belladonna,  colchicum,  conium,  nux  vomica^ 
henbane,  savin,  ergot,  cottonroot,  cantharides,  creosote,  digitalis, 
and  their  pharmaceutical  preparations,  croton  oil,  chloroform,  chloral 
hydrate,  sulphate  of  zinc,  mineral  acids,  carbolic  acid  and  oxalic  acid, 
-without  distinctly  labeling  the  bottle,  box,  vessel  or  paper  in  which 
the  said  poison  is  contained,  and  also  the  outside  wrapper  or  cover 
34 
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with  the  name  of  the  article,  the  word  "  poison/^  and  the  name  and 
place  of  the  seller;  nor  shall  it  be  lawful  for  any  person  to  sell  or 
deliver  any  poisons  enumerated  in  schudules  A  and  B,  unless  upon 
due  inquiry  it  be  found  that  the  purchaser  is  aware  of  its  poisonous 
character,  and  represents  that  it  is  to  be  used  for  a  legitimate  purpose. 
Nor  shall  it  be  lawful  for  any  registered  pharmacist  to  sell  any  poisons 
included  in  schedule  A,  without,  before  delivering  the  same  to  the 
purchaser,  causing  an  entry  to  be  made  in  a  book  kept  for  that  pur- 
pose, stating  the  date  of  sale,  the  name  and  address  of  the  purchaser, 
the  name  and  quaUty  of  the  poison  sold,  the  purpose  for  which  it 
is  represented  by  the  purchaser  to  be  required,  and  the  name  of  the 
dispenser;  such  book  to  be  always  open  for  inspection  by  the  proper 
authorities,  and  to  be  preserved  for  reference  for  at  least  five  years. 
The  provisions  of  this  section  shall  not  apply  to  the  dispensing  of 
poisons,  in  not  unusual  quantities  or  doses,  upon  the  prescriptions 
of  practitioners  of  medicine. 

Application  of  Preceding  Sections  to  Practitioners  of  Uedieine  and 
Wholesale  Dealers. 

§  1517.  Nothing  contained  in  the  foregoing  sections  of  this  title 
shadl  apply  to  or  interfere  with  the  business  of  any  practitioner  of 
medicine  who  does  not  keep  open  shop  for  the  retailing  of  medicines 
and  poisons,  nor  with  the  business  of  wholesale  dealers,  but  the  pre- 
ceding section,  and  the  penalties  for  its  violation,  shall  apply  to  such 
persons. 

Fraudulent  Begistration,  Permitting  Unlicensed  Person  to  Compound 

ICedicines. 

§   1518.  Any  person  who  shall  attempt  to  procure  registration 
for  himself,  or  for  any  other  person,  under  this  title,  by  making  or 
causing  to  be  made  any  false  representation,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  liable  to 
a  penalty  not  exceeding  five  hundred  dollars.     Any  registered  phar- 
macist who  shall  permit  the  compounding  and  dispensing  of  pre- 
scriptions of  medical  practitioners  in  his  store  or  place  of  business, 
by  any  person  or  persons  not  registered,  or  any  person  not  registered 
who  shall  keep  open  shop  for  the  retailing  or  dispensing  of  medicines 
and  poisons,  or  who  shall  fraudulently  represent  himself  to  be  regis- 
tered, or  any  registered  pharmacist  or  dealer  in  medicines  who  shall 
fail  to  comply  with  the  regulations  and  provisions  of  this  title,  in 
relation  to  the  retailing  and  dispensing  of  poisons,  shall,  for  every 
such  oflfense,  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  be  liable  to  a  penalty  of  fifty  dollars. 
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Penalties  to  be  Paid  to  College  of  Pharmacy. 

§  1519.  Each,  and  every  penalty  recovered  under  this  title  shall 
be  paid  to  the  trustees  of  the  college  of  phannacy  and  shall  form 
and  be  knoTm  as  the  library  fund  of  said  college  of  phannacy,  and 
shall  be  expended  for  the  purchase  of  books  for  the  library  of  said 
college. 

Boards  of  Pharmacy  Aboliehed. 

§  1520.  The  board  of  pharmacy  of  the  county  of  Kings  and  the 
board  of  pharmacy  in  tbe  city  of  New  York  as  heretofore  existing, 
are  both  hereby  abolished. 

TITLE  6. 

A  Board  of  City  Record. 
City  Beeord,  Board  of;  Publication  and  Contents;  Newspapers  to  be 
Designated  in  7hich  Corporate  Notices  to  be  Advertised. 
Section  1526.  There  shall  be  published  daily  (Sundays  and  legal 
holidays  excepted),  under  a  contract  to  be  made  as  hereinafter  pro- 
vided, a  paper  to  be  known  as  the  City  Eecord.  And  said  City 
Eecord,  and  the  newspapers  now  by  law  designated  as  corporation 
newspapers  in  the  present  city  of  Brooklyn  shall  be  the  only 
papery  to  be  included  within  the  term  corporation  newspapers  as 
the  same  is  used  anywhere  in  this  act;  but  no  notice  or  advertise- 
ment shall  be  inserted  in  said  newspapers  now  by  law  designated 
as  corporation  newspapers  in  said  city  of  Brooklyn,  except  such 
as  respect  matters  occurring  within  or  relating  to  the  borough  of 
Brooklyn  exclusively;  and  the  aggregate  amount  to  be  paid  to  said 
newspapers  now  designated  by  law  as  corporation  newspapers  in 
said  city  of  Brooklyn,  for  the  publication  of  all  advertisements  pro- 
vided for  by  this  act,  shall  never  exceed  in  any  year  the  sum  now 
agreed  to  be  paid  to  said  newspapers  annually  by  said  city  of  Brooklyn. 
The  mayor,  corporation  counsel  and  comptroller  shall  constitute  the 
board  of  city  record.  Said  board,  by  a  majority  vote,  shall  appoint 
a  proper  person,  together  with  such  assistants  as  may  be  required, 
to  supervise  the  preparation  and  publication  of  the  same,  and  they 
shall  also  fix  the  rates  of  compensation  of  said  supervisor  and  his 
assistants.  All  the  expenses  connected  with  its  publication  and 
distribution,  except  the  salary  of  the  person  appointed  to  supervise 
the  same,  and  the  salaries  of  his  assistants,  shall  be  covered  by  a 
contract  for  printing,  to  be  made  in  the  same  manner  as  other  con- 
tracts. The  board  of  estimate  and  apportionment  shall  provide  for 
all  the  necessary  expenses  of  conducting  the  said  City  Record.  There 
shall  be  inserted  in  said  City  Record  nothing  aside  from  such  official 
matters  as  are  expressly  authorized.  The  contract  for  the  publi- 
cation of  the  City  Record  shall  provide  for  furnishing,  free   of 
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charge,  to  The  City  of  New  York,  not  more  than  two  thousand  copies 
thereof;  also  for  a  gratuitous  distribution  to  every  newspaper  regularly 
printed  in  The  City  of  New  York,  when  it  shall  apply  for  the 
same,  of  two  copies,  and  to  every  public  library  or  public  institution 
in  said  city  which  apply  for  the  same,  of  one  copy.  Copies  of  the 
same  shall  be  sold  by  the  supervisor  at  a  price  to  be  fixed  by  the 
of&cers  making  the  contract,  and  the  proceeds  thereof  shall  be 
paid  over  to  the  city.  All  advertising  required  to  be  done  for  the 
city,  except  as  in  this  act  otherwise  specially  provided,  and  all 
notices  required  by  law  or  ordinance  to  be  published  in  corporation 
papers,  shall  be  inserted,  at  the  public  expense,  only  in  the  City 
Eecord,  and  a  publication  therein  shall  be  a  sufficient  compliance 
with  any  law  or  ordinance  requiring  publication  of  such  matters 
or  notices;  but  there  may  be  inserted  in  two  morning  and  two 
evening,  and  two  weekly  or  semi-weekly  papers  published  in  the 
English  language,  and  in  one  newspaper  published  in  the  German 
language,  all  in  said  city,  to  be  designated,  at  any  time,  by  said  board 
of  City  Record,  brief  advertisements  calling  attention  to  any  con- 
tracts intended  to  be  awarded  or  bonds  to  be  sold,  and  referring  for 
full  information  to  said  City  Eecord;  said  designation  of  such 
newspapers  to  continue  in  effect  until  another  or  different  designa- 
tion shall  be  made  by  said  board.  Where  such  notices  and  advertise- 
ments respect  matters  occurring  within  or  relating  to  the  borough 
of  Brooklyn,  they  shall  also  be  published  in  such  newspapers  as  are 
now  by  law  designated  as  corporation  newspapers  in  the  city  of 
Brooklyn,  the  rates  of  payment  therefor  not  to  exceed  the  com- 
pensation now  paid  to  said  newspapers  for  like  advertisements  in 
the  city  of  Brooklyn  or  county  of  Kings.  In  case,  however,  of  the  sale 
of  bonds  or  stocks  of  said  city  or  of  any  real  estate 
belonging  to  the  city,  such  advertisements  may  be  also 
inserted  in  such  other  newspapers  published  in  said  city 
as  said  board  may  determine  in  the  case  of  each  sale. 
But  nothing  herein  contained  shall  prevent  the  publication 
elsewhere  of  any  advertisement  required  by  law;  provided,  however, 
that  no  such  publication  shall  be  made  unless  the  same  is  authorized 
by  a  concurrent  vote  of  the  members  of  said  board.  No  money  shall 
be  paid  from  the  city  treasury,  and  no  action  shall  be  maintained  or 
judgment  obtained  against  The  City  of  New  York,  as  constituted  by 
this  act,  for  any  advertising  done  after  April  thirtieth,  eighteen  hun- 
dred and  seventy-three,  except  such  as  is  herein  authorized  or  such  as 
at  the  time  this  act  takes  effect  is  a  lawful  charge  against  a  municipal 
or  public  corporation,  or  part  thereof,  hereby  consolidated  with  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York.  The 
copies  of  the  City  Record  furnished  to  the  city  shall  be  distributed 
to  the  several  departments  and  officers,  and  to  such  persons  and  m 
such  manner  as  the  board  of  City  Record  shall  direct.  The  comp- 
troller shall  cause  a  continuous  series  of  the  City  Record  to  be  bound. 
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as  completed  quarterly,  and  to  be  deposited  with  his  certificate 
thereon^  in  the  office  of  the  register  of  deeds  of  the  county  of  New 
York,  in  the  county  clerk's  office  of  said  county  and  in  the  office  of 
the  city  clerk,  and  copies  Af  the  contents  of  any  part  of  the  same, 
certified  by  such  register,  county  clerk  or  city  clerk,  shall  be  received 
in  judicial  proceedings  as  prima  facie  evidence  of  the  truth  of  the 
contents  thereof, 

SnpervlBor  of  City  Becord  to  Arrange  LlBts  of  Beglstered  Voters. 

§  1627.  It  shall  be  the  duty  of  the  supervisor  of  the  City  Eecord 
to  cause  the  lists  of  registered  voters,  made  and  delivered  by  the 
chairman  of  the  boards  of  inspectors  of  election  to  the  captains  of 
police,  and  by  them  delivered  to  him,  to  be  arranged  by  assembly 
districts,  and  by  election  districts  of  assembly  districts,  commencing 
with  the  first,  and  in  such  manner  that  the  names  of  all  registered 
voters  residing  at  any  given  number  of  any  street  shall  appear  to- 
gether, and  those  of  each  street  in  each  election  district  shall  appear 
arranged  by  house  numbers,  in  consecutive  order,  each  street 
separately.  And  as  soon  as  the  entire  registry  of  voters  shall  be 
completed,  and  the  copies  thereof  made  and  delivered,  the  said 
supervisor  shall  forthwith  cause  the  same  to  be  printed  and  published 
in  the  City  Eecord,  and  in  the  form  and  manner  herein  prescribed; 
and  such  publication  shall  be  made  within  one  hundred  and  eight 
hours  after  the  close  of  each  annual  registration.  The  registry  of 
each  assembly  district  shall  be  printed  separately  as  a  supplement 
to  the  City  Record,  and  each  supplement  containing  the  registry 
of  one  assembly  district  shall  be  sold  separately  to  persons  wishing 
to  purchase  the  same  at  not  less  than  five  cents  per  copy.  All 
money  received  therefor  shall  be  paid  into  the  city  treasury  to  the 
credit  of  the  general  fund. 

Printing  and  Stationery  to  be  Supplied  by  Contract;  City  Kecord  to 
Print  Certain  ICatters. 

§  1528.  All  printing  for  said  city,  including  the  printing  of  the 
City  Eecord,  shall  be  executed  and  all  stationery  shall  be  supplied,  I 
under  contracts,  to  be  entered  into  by  the  said  board  of  City  Eecord. 
All  proposals  for  printing  and  stationery  shall  be  based  upon 
specifications  to  be  filed  in  the  comptroller's  office,  which  shall 
set  forth  with  accuracy  the  number  of  every  description  of  printed 
blanks;  also  each  description  of  stationery  or  blank  books  in  ordi- 
nary use  m  the  municipal  assembly  and  the  respective  departments, 
and  likely  to  be  required  during  the  year  for  which  such  contract 
is  to  be  given;  and  the  bids  shall  be  given  for  such  number  of 
each  printed  description  of  blanks,  or  of  each  article  of  stationery 
(including  under  the  b«ad  of  stationery,  letter  or  writing  paper,  or 
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envelopes,  with  printed  headings  or  endorsements)  as  are  specified, 
and  for  such  additional  number  as  may  be  required^  giving  the 
price  for  blanks  of  every  description,  and  the  price  of  all  other 
printing  ^^per  thousand  ems,^'  or  for  "rule  and  figure  work;'* 
separate  contracts  shall  be  made  with  the  lowest  bidder  for  any 
one  description  of  printing,  or  any  article  of  stationery  involving 
an  expense  of  more  than  five  hundred  .dollars.  Ten  per  centuai 
of  the  amount  becoming  due,  from  time  to  time,  shall  be  withheld 
by  the  comptroller  until  the  completion  of  the  contract;  and  in 
case  the  contractor  shall  fail  to  fulfill  the  same  to  the  satisfaction 
of  said  board  of  city  record,  then  said  board  may  declare  said  con- 
tract to  be  annulled,  and  said  board  shall  immediately  give  notice 
for  other  bids  for  such  printing  during  the  remainder  of  the  term 
of  contract.  No  judgment  shall  be  recovered  against  The  City  of 
New  York  as  constituted  by  this  act,  for  printing  or  stationery  done 
or  furnished  after  April  thirtieth,  eighteen  hundred  and  seventy- 
three,  ostensibly  for  the  city  of  New  York  as  heretofore  known  and 
bounded,  unless  done  or  furnished  under  a  contract  where,  under 
the  provisions  of  chapter  three  hundred  and  thirty-five  of  the  laws 
of  eighteen  hundred  and  seventy-three,  or,  of  the  laws  in  force  at 
the  time  this  act  takes  effect  or  of  this  act,  a  contract  was  or  is 
necessary,  or  under  a  valid  contract,  or  unless  upon  evidence  of  a 
contract  made  as  provided  in  this  section.  Separate  contracts  may 
be  made  at  any  time  for  engraving,  lithographing,  wood-cuts,  maps, 
or  other  picture  work,  as  the  same  may  be  required;  but  nothing 
herein  contained  shall  be  construed  to  require  a  separate  contract 
for  each  engraving,  lithograph,  or  wood-cut,  or  map,  unless  the 
board  of  City  Record  shall  deem  the  same  advisable  for  the  interest 
of  the  city.  No  more  than  two  thousand  copies  of  any  message 
of  the  mayor,  or  report  of  any  head  of  a  department,  and  no  more 
than  one  thousand  copies  of  any  report  of  a  committee  of  either 
branch  of  the  municipal  assembly  shall  be  printed  apart  from  the 
City  Record.  There  shall  be  published  in  the  City  Record,  within 
the  month  of  January  in  each  year,  a  list  of  all  subordinates  em- 
ployed in  any  department  (except  laborers),  with  their  salaries  and 
residences  by  street  numbers,  and  all  changes  in  such  subordinates 
or  salaries  shall  be  so  published  within  one  week  after  they  are 
made.  It  shall  be  the  duty  of  all  heads  of  departments  to  furnish 
to  the  person  appointed  to  supervise  the  publication  of  the  City 
Record,  everything  required  to  be  inserted  therein.  The  said  per- 
son shall  have  the  power  to  make  requisitions  in  writing  upon  the 
heads  of  departments  to  furnish  the  information  necessary  to  make 
up  such  list  according  to  rules  prescribed  by  him  and  approved  by 
the  board  of  City  Record;  and  such  information  must  be  supplied 
by  the  department  within  ten  days  after  such  requisition.  He  shall 
have  power  to  require  such  information  in  the  same  manner,  every 
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three  months,  and  all  other  information  in  the  control  of  said 
heads  of  departments,  necessary  to  perform  his  duties  under  this 
section.  He  shall  include  in  his  list  the  number  of  laborers, 
designating  the  department  in  which  they  are  employed,  and,  if 
practicable,  the  numbers  employed  in  the  prosecution  of  specific 
works,  and  the  amounts  paid  to  them.  He  shall  also  cause  to  be 
printed  in  each  issue  of  said  City  Eecord  a  separate  statement  of  the 
hours  during  which  all  public  offices  in  the  city  are  open  for  business, 
and  at  which  each  court  regularly  opens  and  adjourns,  as  well  as 
of  the  places  where  such  offices  are  kept  and  such  courts  are  held. 
The  detailed  canvass  of  votes,  at  every  election,  shall  be  published 
in  the  City  Record.  A  list  of  the  registered  plumbers  shall  be 
published  in  the  City  Eecord  at  least  once  in  each  year.  The  mayor 
may  order  the  insertion  of  any  official  matter  or  report  in  the  City 
Eecord.  Nothing  herein  contained  shall  apply  to  the  printing  or 
supplies  of  stationery  for  The  City  of  New  York  as  constituted  by 
this  act,  where,  by  the  concurrent  vote  of  the  mayor,  counsel  to  the 
corporation  and  comptroller  it  shall  be  decided  to  have  such  printing 
done  or  such  stationery  furnished  without  contract  let  after  adver- 
tisements for  bids  or  proposals,  but  in  such  cases  such  printing  shall 
be  done  and  such  stationery  procured  in  the  manner  and  on  such 
terms  and  conditions  as  the  said  officers  shall  deem  to  be  for  the 
best  interests  of  the  city. 

TITLE  7. 

Gmeral  Provisions, 

Officers;  not  to  be  Privately  Interested  in  Contracts. 

Section  1533.  No  member  of  the  municipal  assembly,  head  of  de- 
partment, chief  of  bureau,  deputy  thereof  or  clerk  therein,  or  other 
officer  of  the  corporation,  shall  be  or  become,  directly  or  indirectly, 
interested  in  or  in  the  performance  of  any  contract,  work,  or  busi- 
ness, or  the  sale  of  any  article,  the  expense,  price,  or  consideration 
of  which  is  payable  from  the  city  treasury,  or  by  any  assessment 
levied  by  any  act  or  ordinance  of  the  municipal  assembly;  nor  in 
the  purchase  or  lease  of  any  real  estate  or  other  property  belonging 
to  or  taken  by  the  corporation,  or  which  shall  be  sold  for  taxes  or 
assessments,  or  by  virtue  of  legal  process  at  the  suit  of  the  said 
corporation.  If  any  person  in  this  section  mentioned  shall,  during 
the  time  for  which  he  was  elected  or  appointed,  knowingly  acquire 
an  interest  in  any  contract  or  work  with  the  city,  or  any  depart- 
ment or  officer  thereof,  unless  the  same  shall  be  devolved  upon  him 
by  law,  he  shall,  on  conviction  thereof,,  forfeit  his  office,  and  be 
punished  for  a  misdemeanor.  All  such  contracts  in  which  any 
such  person  is  or  becomes  interested  shall,  at  the  option  of  the 
comptroller,  be  forfeited  and  void.    No  person  in  this  section  named 
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shall  give,  or  promise  to  give,  any  portion  of  his  compensation,  or 
any  money  or  valuable  thing,  to  any  ofl&cer  of  the  city,  or  to  any 
other  person,  in  consideration  of  his  having  been  or  being  nomi- 
nated, appointed,  elected,  or  employed  as  such  officer,  agent,  clerk, 
or  employe,  under  the  penalty  of  forfeiting  his  office  and  being  for- 
ever disqualified  from  being  elected,  appointed,  or  employed  in  the 
service  of  the  city,  and  shall,  on  conviction,  be  punished  for  a  mis- 
demeanor. 

Id. :  Hay  be  Summarily  Examined. 
§  1534.  Any  member  of  the  municipal  assembly,  commissioner, 
head  of  department,  chief  of  bureau,  deputy  thereof  or  clerk  therein, 
or  other  officer  of  the  corporation  or  person,  may,  if  a  justice  shall  so 
order,  be  summarily  examined  upon  an  order  to  be  made  on  appli- 
cation based  on  an  affidavit  of  the  mayor  or  of  the  comptroller,  or 
any  five  members  of  the  municipal  assembly,  or  any  commissioner 
of  accounts,  or  of  any  five  citizens  who  are  tax  payers,  requiring 
such  examination,  and  signed  by  any  justice  of  the  supreme  court  in 
the  fij^t  or  second  judicial  departments  directing  such  examination 
to  be  publicly  made  at  the  chambers  of  said  court  in  either  of  said 
judicial  departments,  or  at  the  office  of  said  department,  on  a  day 
and  hour  to  be  named,  not  less,  however,  than  forty-eight  hours 
after  personal  service  of  said  order.  Such  examination  shall  be  con- 
fined to  an  inquiry  into  any  alleged  wrongful  diversion  or  misapplica- 
tion of  any  moneys  or  fund,  or  any  violation  of  the  provisions  of 
law,  or  any  want  or  mechanical  qualifications  of  any  inspectorship 
of  public  work,  or  any  neglect  of  duty  in  acting  as  such  inspector,  or 
any  delinquency  charged  in  said  affidavit  touching  the  office  or 
the  discharge  or  neglect  of  duty,  of  which  it  is  alleged  in  the  appli- 
cation for  said  order  that  such  member  of  the  municipal  assembly, 
head  of  department  or  other  aforementioned  officer  or  person,  has 
knowledge  or  information.  Such  member  of  the  municipal  assem- 
bly, commissioner,  head  of  department,  clerk  or  other  aforesaid  officer 
or  person  shall  answer  such  pertinent  questions  relative  thereto,  and 
produce  such  books  and  papers  in  his  custody  or  under  his  control 
as  the  justice  shall  direct,  and  the  examination  may  be  continued  from 
time  to  time,  as  such  justice  may  order,  but  the  answer  of  the  party 
charged  shall  not  be  used  against  him  in  any  criminal  proceeding; 
provided,  however,  that  for  all  false  answers  on  material  points  he 
shall  be  subject  to  the  pains  and  penalties  of  the  crime  of  perjury. 
The  proceedings  may  be  continued  before  any  other  justice  in  said 
judicial  department,  and  other  witnesses,  as  well  as  the  parties  making 
such  application,  may,  in  the  discretion  of  said  justice,  be  compelled 
to  attend  and  be  examined  touching  such  alleged  delinquencies. 
Suoh  justice  may  punish  any  refusal  to  attend  such  examination  or 
to  answer  any  questions  pursuant  to  his  order,  as  for  a  contempt  of 
court,  and  shall  have  as  full  power  and  authority  to  enforce  obedience 
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to  the  order  or  directions  of  himself  or  any  other  justice,  as  any 
justice  of  the  supreme  court  may  now  have,  or  shall  possess  to  enforce 
obedience  or  to  punish  contempt  in  any  case  or  matter  whatever,  and 
shall  impose  costs  upon  those  promoting  such  an  examination,  not 
exceeding  two  hundred  and  fifty  dollars,  if  he  thinks  there  was  no 
probable  cause  for  making  the  application  hereinbefore  provided  for, 
the  said  costs  to  be  paid  to  the  officer  or  person  examined,  and  for 
which  the  said  officer  or  person  may  have  judgment  and  an  execution. 
The  examination  hereinbefore  provided  for  shall  be  reduced  to  writ- 
ing, and  be  filed  in  the  office  of  the  county  clerk  of  such  county  within 
the  first  or  second  judicial  departments  as  the  judge  making  the  order 
for  the  examination  shall  direct  at  the  time  of  making  such  order,  and 
the  examination  so  reduced  to  writing  and  filed  shall  be  at  all  reason- 
able times  accessible  to  the  public,  and  notice  of  the  same  shall  be 
given  to  the  department  in  which  said  officer  is  employed. 

Barber  Shops  Kay  be  Open  on  Sunday. 

§  1535.  The  provisions  of  an  act  to  regulate  barbering  on  Sunday, 
being  chapter  eight  hundred  and  twenty-three  of  the  laws  of  eighteen 
hundred  and  ninety-five,  permitting  barber  shops  or  other  places 
where  a  barber  is  engaged  in  shaving,  hair-cutting  or  other  work  of 
a  barber,  to  be  kept  open,  and  the  work  of  a  barber  to  be  performed 
therein  until  one  o^clock  of  the  afternoon  of  the  first  day  of  the  week 
in  The  City  of  New  York,  as  heretofore  known  and  bounded,  shall  be 
applicable  to  and  be  in  full  force  and  effect  in  all  of  the  territory  of 
The  City  of  New  York,  as  constituted  by  this  act. 

Betention  of  Office  by  Clerks  In  Public  Employ  in  Territory  Con- 
solidated. 

§  1536.  All  the  clerical  and  other  subordinate  forces,  including 
janitors  of  public  schools,  not  subject  to  removal  without  cause,  in 
the  public  employ  in  any  part  of  The  City  of  New  York,  as  consti- 
tuted by  this  act,  at  the  time  when  this  act  takes  effect,  shall  con- 
tinue to  hold  their  respective  positions  without  prejudice  or  advan- 
tage, except  that  nothing  in  this  section  contained  shall  operate  to 
keep  in  the  service  of  The  City  of  New  York,  as  constituted  by  this 
act,  any  clerk  or  other  subordinate  whose  position  is  vacated  by  reason 
of  the  passage  of  this  act,  and  except  that  the  clerks  and  subordinates 
of  dq)artments  that  are  abolished  or  reconstructed  by  this  act,  under 
the  same  or  under  other  names  shall  continue  in  the  service  of  the 
said  city  under  the  jurisdiction  of  the  appropriate  department  subject 
nevertheless  to  removal  in  accordance  with  the  provisions  of  this  act 
for  cause,  or  to  abolish  unnecessary  positions.  The  mayor  of  the 
city  of  New  York,  the  mayor  of  the  city  of  Brooklyn,  the  mayor  of 
Long  Island  City,  the  chairman  of  the  board  of  supervisors  of  the 
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county  of  Eichmond,  and  the  county  judge  of  Queens  county,  shall 
meet  in  the  mayor's  office  in  the  city  of  New  York  on  the  first  day 
of  December,  eighteen  hundred  and  ninety-seven,  and  as  often  there- 
after during  the  months  of  December  as  may  be  necessary,  and  pre- 
pare and  adopt  a  detailed  plan  for  the  transfer  to,  and  the  partition 
between,  the  several  public  departments,  bureaus  and  offices  created 
or  provided  for  by  this  act,  of  all  the  public  property  appertaining 
to  the  administration  of  said  departments,  bureaus  and  offices  in  the 
several  municipal  and  public  corporations  hereby  consolidated,  and 
the  books,  records,  vouchers  and  other  papers  of  said  municipal  and 
public  corporations,  and  to  this  end  the  said  mayors  and  chairman 
and  county  judge,  or  any  one  duly  authorized  by  them,  shall  have 
full  and  free  access  to  all  the  public  papers,  documents  and  records 
in  each  of  said  municipal  and  public  corporations.  The  said  plan 
shall  also  provide  for  the  apportionment  between  the  several  public 
departments,  bureaus  and  offices,  and  the  assignment  to  service  in 
said  public  departments,  bureaus  and  offices  respectively,  so  far  as 
practicable,  of  all  the  subordinates  and  employes  in  every  branch 
of  the  public  service  in  each  of  the  several  municipal  and  public  cor- 
porations hereby  consolidated,  in  such  manner  that  each  person  shall 
be  assigned,  as  nearly  as  may  be,  without  prejudice  or  advantage  to 
perform  the  same  service  and  in  the  same  part  of  the  city,  and  to  hold 
the  same  relative  rank  or  position  in  the  city  constituted  by  this  act, 
as  he  performed  and  held  at  the  time  said  plan  of  apportionment  and 
assignment  is  determined  upon.  Said  plan  shall  be  such  as  to  receive 
the  approval  of  the  mayor  of  New  York  as  to  persons  in  the  service 
of  the  city  of  New  York,  of  the  mayor  of  Brooklyn  as  to  persons  in 
the  service  of  the  city  of  Brooklyn,  of  the  mayor  of  Long  Island  City 
as  to  persons  in  the  service  of  Long  Island  City,  of  the  chairman  of 
the  board  of  supervisors  of  Richmond  county  as  to  persons  in  the 
service  of  the  municipal  and  public  corporations  of  Richmond  county, 
and  of  the  county  judge  of  Queens  county  as  to  persons  in  the  service 
of  the  towns  of  Newtown,  Flushing,  Jamaica  and  that  part  of  the 
town  of  Hempstead  by  this  act  included  within  The  City  of  New 
York.  The  said  plan  when  determined  upon  shall  be  signed  by  said 
mayors  and  said  chairman  and  said  county  judge,  or  a  majority  of 
them,  and  shall  be  published  in  the  City  Record  for  such  length  of 
time  as  thay  may  direct.  Said  plan  and  the  apportionment  and  assign- 
ment herein  provided  for  shall  take  effect  on  the  first  day  of  January, 
eighteen  hundred  and  ninety-eight,  and  on  and  after  said  date  the  per- 
sons named  therein  shall  be  deemed  to  hold  and  shall  hold  the  re- 
spective positions  to  which  they  may  be  assigned  in  said  plan,  until 
removed  as  herein  provided,  and  their  assignment  to  service  shall  not 
be  deemed  or  construed  to  be  a  new  appointment  or  reappointment, 
but  shall  be  deemed  to  be,  and  shall  be,  a  continuation  of  the  appoint- 
ment and  employment  theretofore  held  by  them.    The  head  of  every 
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department^  and  every  other  officer  by  this  act  given  power  to  ap- 
point, remove  and  fix  and  regulate  the  salaries  of  his  subordinates, 
appointees  and  employes,  shall  have  power  upon  assuming  office,  or 
at  any  time  thereafter,  to  remove  any  person  assigned  to  service  under 
him  by  said  plan,  and  to  fix  and  regulate,  within  the  limits  of  his 
appropriation  and  subject  to  the  restrictions,  if  any,  hereinbefore 
prescribed,  the  salaries  and  compensation  of  said  subordinates,  ap- 
pointees and  employes.  At  any  time  within  one  year  after  the  first 
day  of  January,  eighteen  hundred  and  ninety-eight,  any  subordinate 
or  employe  in  any  public  department,  bureau  or  office  of  the  city 
hereby  constituted  may'be  transferred  to  any  other  public  department, 
bureau  or  office  of  said  city,  provided  such  transfer  be  consented  to 
by  the  mayor  and  by  the  head  of  the  department,  bureau  or  office 
from  which  such  subordinate  or  employe  is  so  transferred,  and  the 
head  of  the  department,  bureau  or  office  to  which  such  subordinate 
or  employe  is  so  transferred.  None  of  the  provisions  of  this  section 
in  regard  to  transfers  and  assignments  shall  apply  to  the  fire  depart- 
ment or  the  police  department,  nor  to  the  New  York  and  Brooklyn 
bridge,  nor  to  the  public  schools  and  the  department  of  education,  nor 
to  transfers  to  be  made  by  the  Board  of  Public  Improvements  as  pro- 
vided in  section  four  hundred  and  sixty  of  this  act.  The  incumbents 
of  positions  abolished  or  made  unnecessary  by  this  act  shall  be  pre- 
ferred for  appointment  to  positions  demanding  their  service.  For 
this  purpose  the  civil  service  commissioners  are  directed,  as  far  as 
practicable,  to  place  the  names  of  such  persons  on  the  proper  eligible 
lists,  and  to  give  them  on  said  lists  the  preference  after  veterans. 
The  civil  service  regulations  in  force  at  the  time  this  act  takes  effect 
in  the  various  parts  of  The  City  of  New  York,  as  constituted  by  this 
act,  and  all  eligible  lists  created  thereunder  in  said  parts  of  the  city 
respectively,  shall  continue  in  full  force  and  effect  until  new  regula- 
tions shall  have  been  adopted  in  accordance  with  the  provisions  of 
this  act  and  new  eligible  lists  made  in  accordance  with  such  regula- 
tions. 

Books,  Papers,  Etc.,  Where  Filed. 

§  1537.  All  public  books,  papers  and  documents  of  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  and  of  the  city 
of  Brooklyn,  and  of  Long  Island  City  and  of  any  board,  body  or 
officer  of,  or  in  the  territory  of  the  county  of  Richmond,  so  far  as 
such  public  books,  papers  and  doctiments  relate  to  the  governmental 
f tinctions  by  this  act  devolved  upon  the  municipal  corporation  created 
by  this  act,  and  of  any  board,  body  or  officer  of  or  in  that  part  of 
the  county  of  Queens  consolidated  by  this  act  into  a  municipal  cor- 
poration, so  far  as  such  public  books,  papers  and  documents  relate 
to  the  governmental  functions  by  this  act  devolved  upon  the  munic- 
ipal corporation  created  by  this  act,  and  also  the  public  books, 
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papers  and  documents  of  any  officer,  board  or  body  of  any  district, 
town,  or  village  or  of  any  office  within  the  said  territory  that  relate 
to  the  governmental  functions  by  this  act  devolved  upon  The  City  of 
New  York  created  by  this  act,  shall  be  transferred  to  and  filed  with 
the  appropriate  departments  or  officers  of  The  City  of  New  York, 
provided,  however,  that  this  section  shall  not  be  deemed  to  apply  to 
public  books,  papers  or  documents  of  any  register,  sheriff,  district 
attorney,  coroner  or  county  clerk  in  said  territory  or  in  any  part 
thereof.  And  it  shall  be  the  duty  of  all  persons  having  charge  of 
such  books,  papers  and  documents  to  deliver  the  same  to  and  file  the 
same,  with  the  appropriate  officer  or  department  as  in  this  section 
provided. 

Territorial  Operation  of  Contracts,  Grants  and  Franchises  not  Extended. ' 

§  1538.  This  act  shall  not  extend  the  territorial  operation  of  any 
rights,  contracts  or  franchises  heretofore  granted  or  made  by  the 
corporation  known  as  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  or  by  any  of  the  municipal  and  public  corpora- 
tions which  by  this  act  are  united  and  consolidated  therewith,  in- 
cluding the  counties  of  Kings  and  Richmond,  and  the  same  shall  be 
restricted  to  the  limits  respectively  to  which  they  would  have  been 
confined  if  this  act  had  not  been  passed;  nor  shall  this  act  in  any  way 
validate  or  invalidate  or  in  any  manner  affect  such  grants,  but  they 
shall  have  the  same  legal  validity,  force,  effect  and  operation  and  no 
other  or  greater  than  if  this  act  had  not  been  passed. 

Price  of  Qas  in  Bichmond  and  Queens  Counties. 

§  1539.  The  price  of  illuminating  gas  in  the  county  of  Richmond,' 
and  in  that  part  of  the  county  of  Queens,  included  within  The  City 
of  New  York,  as  hereby  constituted,  shall  not  be  affected  by  this  act. 

Platting  of  Lands  and  Dedication  of  Streets  and  Public  Highways.** 

§  1540.  No  map  of  the  subdivision  of  lands  or  the  platting  thereof 
into  streets  or  avenues  and  blocks  within  the  limits  of  The  City 
of  New  York  shall  hereafter  be  registered  or  become  effectual  and 
binding  as  a  dedication  of  the  streets,  avenues  or  public  places  on 
such  map  or  plat  until  such  map  or  plat  has  been  submitted  by 
the  owner  to  and  approved  by  the  board  of  public  improvements, 
which  in  acting  thereon  shall  examine  and  determine  whether  the 
streets  and  avenues  are  of  adequate  and  suitable  width  and  laid 
out  with  due  reference  to  connecting  streets  and  avenues.  Upon 
such  approval  the  title  of  the  owner  or  owners  of  the  land  to  all 
streets,  avenues  and  public  places  designated  on  the  map  or  plat, 
shall  immediately  vest  in  fee  clear  of  all  incumbrances  in  The  City 
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of  New  York  in  trust  for  the  designated  public  uses.  Such  map  or 
a  copy  thereof  shall  remain  of  record  in  the  office  of  the  board  of 
public  improvements,  and  a  copy  thereof  with  the  approval  of  the 
said  board  endorsed  thereon  shall  be  filed  and  recorded  in  the  office 
of  the  register  of  deeds  or  county  clerk  of  the  county  in  which  the 
land  is  situated  and  indexed  therein  as  deeds  are  now  required  by 
law  to  be  indexed.  The  municipal  assembly  upon  the  recommenda- 
tion of  the  board  of  public  improvements  may  from  time  to  time 
pass  appropriate  ordinances  not  inconsistent  with  law  and  thia 
act  to  carry  the  provisions  of  this  section  into  effect  and  regulate 
proceedings  thereunder. 

ICaJority  of  Boards  of  Departments;  Qaorum;  Powers. 

§  1641.  A  majority  of  the  members  of  a  board  in  any  depart- 
ment of  the  city  government,  and  also  of  the  board  for  the  revision 
of  assessments,  shall  constitute  a  quorum  to  fully  perform  and 
discharge  any  act  or  duty  authorized,  possessed  by,  or  imposed  upon 
any  department  or  any  board  aforesaid,  and  with  the  same  legal 
efiFect  as  if  every  member  of  any  such  board  aforesaid  had  been  pres- 
ent, except  as  herein  otherwise  specially  provided.  Each  board  may, 
except  as  herein  otherwise  provided,  choose,  in  its  own  pleasure,  one 
of  its  members,  who  shall  be  its  president,  and  one  who  shall  be  its 
treasurer,  and  may  appoint  a  chief  clerk  or  secretary.  No  expense 
shall  be  incurred  by  any  of  the  departments,  boards  or  officers  thereof, 
unless  an  appropriation  shall  have  been  previously  made  covering 
such  expense,  nor  any  expense  in  excess  of  the  sum  appropriated  in 
accordance  with  law. 

Expenses  not  to  Exceed  Appropriations. 

§  1642.  It  shall  be  the  duty  of  the  heads  of  all  departments  of 
said  city,  and  of  all  boards  and  officers  charged  with  the  duty  of 
expending  or  incurring  obligations  payable  out  of  the  moneys  raised 
by  tax  in  said  city,  so  to  regulate  such  expenditures  for  any  purpose 
or  object,  that  the  same  shall  not  in  any  one  year  exceed  the  amount 
appropriated  by  the  board  of  estimate  and  apportionment  for  such 
purpose  or  object;  and  no  charge,  claim  or  liability  shall  exist  or  arise 
against  said  city  for  any  sum  in  excess  of  the  amount  appropriated 
for  the  several  purposes. 

Heads  of  Departments;  Control  Over  Subordinates;  Eemoval. 

§  1643.  The  heads  of  all  departments  (except  as  otherwise  spec- 
ially provided)  shall  have  power  to  appoint  and  remove  all  chiefa 
of  bureaus  (except  the  chamberlain)  as  also  all  clerks,  officers,  em- 
ployes and  subordinates  in  their  respective  departments,  except  as 
herein  otherwise  specially  provided,  without  reference  to  the  tenure 
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of  office  of  any  existing  appointee.    But  no  regular  clerk  or  head 
of  a  bureau  shall  be  removed  until  he  has  been  allowed  an  oppor- 
tunity of  making  an  explanation;  and  in  every  case  of  a  removal, 
the  true  grounds  thereof  shall  be  forthwith  entered  upon  the  records 
of  the  department  or  board.    In  case  of  removal,  a  statement  showing 
the  reason  therefor,  shall  be  filed  in  the  department.    The  number 
and  duties  of  all  officers  and  clerks,  employes  and  subordinates  in 
every   department,   except  as  otherwise  herein  specially  provided, 
with  their  respective  salaries,  whether  now  fixed   by  special  law  or 
otherwise,  shall  be  such  as  the  heads  of  the  respective  departments 
shall  designate  and  approve;  but  subject,  also,  to  the  revision  of  the 
board  of  estimate  and  apportionment;  provided,  however,  that  the 
aggregate  expense  thereof  shall  not  exceed  the  total  amount  duly 
appropriated  to  the  respective  departments  for  such  purpose.    Any 
head  of  department  may,  with  the  consent  of  the  board  of  estimate 
and  apportionment,  consolidate  any  two  or  more  bureaus  estab- 
lished by  law,  and  may  change  the  duties  of  any  bureau;  and  it 
shall  be  the  duty  of  the  head  of  the  finance  department  to  bring 
together  all  officers  and  bureaus  authorized  to  receive  money  for 
taxes,  assessments  or  arrears,  in  such  manner  that  the  payment  of 
the  same  can  be  made,  as  nearly  as  practicable,  at  one  time  and 
place,  and  in  one  office. 

Id.:  to  Bender  Reports;  Publication. 

§  1544.  The  said  departments,  and  all  commissioners  appointed  by 
the  mayor,  pursuant  to  the  provisions  of  this  act,  and  not  con- 
stituting heads  of  departments,  shall  once  in  three  months,  and  at 
such  other  times  as  the  mayor  may  direct  make  to  him,  in  such 
form  and  under  such  rules  as  he  may  prescribe,  reports  of  the  opera- 
tions and  action  of  the  same  and  each  of  them,  which  reports  shall 
be  published  in  the  City  Eecord.  The  said  departments  and  com- 
missioners shall  always,  when  required  by  the  mayor,  furnish  to 
him  such  information  as  he  may  demand,  within  such  reasonable 
time  as  he  may  direct. 

Id.:  to  Furnish  Copies  of  Papers  on  Demand. 

§  1545.  The  heads  of  all  departments,  except  the  police  and  law 
departments,  and  the  chiefs  of  each  and  every  bureau  of  said  de- 
partments, or  any  of  them,  except  the  police  and  law  departments, 
shall,  with  reasonable  promptness,  furnish  to  any  taxpayer  desiring 
the  same,  a  true  and  certified  copy  of  any  book,  account  or  paper 
kept  by  such  department,  bureau  or  officer,  or  such  part  thereof  as 
may  be  demanded,  upon  payment  in  advance  of  five  cents  for  every 
hundred  words  thereof  by  the  person  demanding  the  same.  All 
books,  accounts  and  papers  in  any  department  or  bureau  thereof, 
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except  the  police  and  law  departments,  shall  at  all  times  be  open  to 
the  inspection  of  any  taxpayer,  subject  to  any  reasonable  rules  and 
regulations  in  regard  to  the  time  and  manner  of  such  inspection  as 
such  department,  bureau  or  officer  may  make  in  regard  to  the  same, 
in  order  to  secure  the  safety  of  such  books,  accounts  and  papers,  and 
the  proper  use  of  them  by  the  department,  bureau  or  officer;  in  case 
such  inspection  shall  be  refused,  such  taxpayer,  on  his  sworn  petition, 
describing  the  particular  book,  account  or  paper  that  he  desires  to 
inspect,  may,  upon  notice  of  not  less  than  one  day  to  such  depart- 
ment, bureau  or  officer,  apply  to  any  justice  of  the  supreme  court 
for  an  order  that  he  be  allowed  to  make  such  inspection  as  such 
justice  shall  by  his  order  authorize,  and  such  order  shall  specify  the 
time  and  manner  of  such  inspection. 

Becordfl  to  be  Kept  and  Abstracts  Published. 
§  1546.  In  every  department  or  board  there  shall  be  kept  a  record 
of  aU  its  transactions,  which  shall  be  accessible  to  the  public,  and 
once  a  \^eek  a  brief  abstract,  omitting  formal  language  shall  be 
made  of  all  transactions,  and  of  all  contracts  awarded  and  entered 
into  for  work  and  material  of  every  description,  which  abstract  shall 
contain  the  name  or  names  and  residences  by  street  and  number, 
of  the  party  or  parties  to  the  contract,  and  of  their  sureties,  if  any. 
A  copy  of  such  abstract  shall  be  promptly  transmitted  to  the  person 
designated  to  prepare  the  City  Record,  and  shall  be  published  therein. 
Notice  of  all  appointments  and  removals  from  office,  and  all  changes 
of  salaries,  shall  in  like  manner,  within  one  week  after  they  are 
made,  be  transmitted  to  and  published  in  the  City  Eecord. 

Certificate  of  Api>ointmexits. 
§  1547.  Every  person  who  shall  be  appointed  or  elected  to  any 
office  under  the  said  city  shall  receive  a  certificate  of  appointment, 
designating  the  term  for  which  such  person  has  been  appointed  or 
elected. 

Oflicial  Oath. 
§  1548.  Every  person  elected  or  appointed  to  any  office  under 
the  city  government  shall,  within  five  days  after  notice  of  such 
election  or  appointment,  take  and  subscribe,  before  the  mayor  or 
any  judge  of  a  court  of  record,  an  oath  or  affirmation  faithfully  to 
perform  the  duties  of  his  office;  which  oath  or  affirmation  shall  be 
filed  in  the  office  of  the  city  clerk. 

Officer  not  to  Hold  any  Other  Civil  Office. 
§  1549.  Any  person  holding  office,  whether  by  election  or  ap- 
pointment, who  shall,  during  his  term  of  office,  accept,  hold,  or 
retain  any  other  civil  office  of  honor,  trust,  or  emolument  under 
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the  government  of  the  United  States  (except  commissioners  for  the 
taking  of  bail,  or  register  of  any  court),  or  of  the  state  (except  the 
office  of  notary  public  or  commissioner  of  deeds,  or  officer  of  the 
national  guard),  or  who  shall  hold  or  accept  any  other  office  con- 
nected with  the  government  of  The  City  of  New  York,  or  who  shall 
accept  a  seat  in  the  legislature,  shall  be  deemed  thereby  to  have 
vacated  any  office  held  by  him  under  the  city  government.  No  per- 
son shall  hold  two  city  or  county  offices,  except  as  expressly  pro- 
vided in  this  act;  nor  shall  any  officer  under  the  city  government 
hold  or  retain  an  office  under  the  county  government,  except  the 
office  of  supervisor,  or  when  he  holds  such  office  ex  officio,  by  virtue 
of  an  act  of  the  legislature;  and  in  such  case  shall  draw  no  salary 
for  such  ex  officio  office. 

Officers;  Wlien  May  Beceive  and  Betain  Pees. 
§  1550.  No  officer  of  the  city  government,  except  the  city  mar- 
shals, shall  have  or  receive  to  his  own  use  any  fees,  perquisites,  or 
commissions  or  any  percentage;  but  every  such  officer  shall  be 
paid  by  a  fixed  salary,  and  all  fees,  percentages,  and  conmiissions 
received  by  any  such  officer  shall  be  the  property  of  the  city.  And 
every  officer  who  shall  receive  any  fees,  perquisites,  commissions, 
percentages,  or  other  money  which  should  be  paid  over  to  the  city, 
shall,  before  he  shall  be  entitled  to  receive  any  salary,  make  under 
oath  a  detailed  return  to  the  comptroller  showing  the  amount  of 
all  such  fees,  commissions,  percentages,  perquisites  and  moneys 
received  by  him  since  the  last  preceding  report,  the  person  from 
whom  received,  and  the  reason  for  its  payment,  and  shall  produce 
the  receipt  of  the  chamberlain,  showing  the  payment  to  him,  by 
said  officer,  of  the  aggregate  amount  thereof.  All  sums  received 
as  above,  or  for  licenses  or  permits,  except  as  in  this  act  otherwise 
expressly  provided,  shall  be  paid  over  weekly,  without  deduction 
by  the  officers  or  department  receiving  them,  to  the  chamberlain, 
and  a  detailed  return  under  oath  shall  at  any  time  be  made  in  such 
form  as  the  comptroller  shall  prescribe,  stating  when  and  from 
whom,  and  for  what  use  such  moneys  were  received.  No  city 
officer  who  is  paid  a  salary  for  his  services  from  the  city  treasury 
shall  receive  to  or  for  his  own  use  any  fees,  costs,  allowances,  per- 
quisites of  office,  commissions,  percentages,  or  moneys  paid  to  him 
in  his  official  capacity;  but  all  fees,  costs,  allowances,  perquisites, 
commissions,  percentages,  and  moneys  so  paid  or  received  by  any 
such  officer  or  person,  shall  be  the  property  of  the  city  and  shall 
be  paid  by  him  into  the  city  treasury;  and  every  such  officer  or 
person  who  shall  receive  any  fees,  perquisites,  commissions,  per- 
centages, or  other  moneys  which  belong  to  the  city,  and  should  be 
so  paid  into  the  treasury,  shall,  before  he  shall  be  entitled  to  receive 
or  to  be  paid  his  salary,  make  under  oath  a  detailed  statement  and 
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return  to  the  comptroller  in  such  form  as  he  may  prescribe,  show- 
ing the  amount  of  all  such  moneys  received  by  him  since  the  last 
preceding  statement  and  returns,  and  shall  produce  a  receipt  show- 
ing the  payment  of  such  sum  into  the  treasury.  The  comptroller 
may  require  any  such  person  or  officer  to  make  such  statement  and 
return  to  him,  if  it  be  not  made  as  herein  provided,  and  may  ex- 
amine any  such  officer  or  person  under  oath  touching  the  amount 
of  any  fees,  costs,  allowances,  perquisites,  conmiissions,  percentages, 
or  moneys  paid  to  or  received  by  him  in  his  official  capacity.  But 
nothing  herein  contained  shall  be  construed  as  prohibiting  the 
receipt  of  fees  by  any  public  officer  on  account  of  the  collection 
of  the  inheritance  tax  as  now  provided  by  law,  or  as  repealing  the 
provisionB  of  chapter  two  hundred  and  ninety-nine  of  the  laws  of 
eighteen  hundred  and  ninety-two. 

Id.:  Befrauding. 
§  1661.  Any  officer  of  the  city  government,  or  person  employed 
in  its  service,  who  shall  wilfully  violate  or  evade  any  of  the  pro- 
visions of  law,  or  commit  any  fraud  upon  the  city,  or  convert  any 
of  the  public  property  to  his  own  use,  or  knowingly  permit  any  other 
person  so  to  convert  it,  or  by  gross  or  culpable  neglect  of  duty  allow 
the  same  to  be  lost  to  the  city,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  in  addition  to  the  penalties  imposed  by  law,  and  on 
conviction,  shall  forfeit  his  office,  and  be  excluded  forever  after 
from  receiving  or  holding  any  office  under  the  city  government;  and 
any  person  who  shall  wilfully  swear  falsely  in  any  oath  or  affirma- 
tion required  by  this  chapter  shall  be  guilty  of  perjury. 

Koney  not  to  be  Paid  to  Sectarian  Schools;    Fablic  Property;    how 

Disposed  of. 

g  1662.  No  money  belonging  to  the  city  raised  by  taxation  upon 
the  property  of  the  citizens  thereof,  shall  be  appropriated  in  aid 
of  any  religious  or  denominational  school,  neither  shall  any  prop- 
erty, real  or  personal  belonging  to  said  city,  be  disposed  of  to  any 
such  school,  except  upon  the  sale  thereof  at  public  auction,  after 
the  same  has  been  duly  advertised,  at  which  sale  such  school  shall 
be  the  highest  bidder,  and  upon  payment  of  the  sum  so  bid  into  the 
city  treasury;  neither  shall  any  property  belonging  to  the  city  be 
leased  to  any  school  under  the  control  of  any  religious  or  denomina- 
tional institution,  except  upon  such  terms  as  the  city  property  may 
be  leased  to  private  parties  after  the  same  has  been  duly  advertised. 

Property  to  he  Sold  at  Auction. 

§  1553.  All  property  sold  other  than  land  under  water  shall  be 
sold  at  auction,  after  previous  public  notice,  under  the  superin- 
86 
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tendence  of  the  appropriate  head  of  department.  The  proceeds  of 
all  sales  made  under  and  by  virtue  of  this  act  shall,  except  as  herein 
otherwise  specially  provided,  be  by  the  oflBcer  receiving  the  same 
immediately  deposited  with  the  chamberlain;  and  the  account  of 
sales,  verified  by  the  officer  making  the  sales,  shall  be  immediately 
filed  in  the  office  of  the  comptroller. 

Patented  Articlea;  How  Supplied. 

^  15541  Except  for  repairs  no  patented  pavement  shall  be  laid 
and  no  patented  article  shall  be  advertised  for,  contracted  for  or 
purchased^  except  under  such  circumstances  that  there  can  be  a  fair 
and  reasonable  opportunity  for  competition,  the  conditions  to  se* 
cure  which  shall  be  prescribed  by  the  board  of  estimate  and  appor- 
tionment. 

Special  Provision  aa  to  Papers  Vormerly  Tiled  in  Offices  of  Town 

Clerks. 

§  1555.  Except  as  otherwise  provided  by  this  act,  all  papers  now 
required  by  law  to  be  filed  and  recorded  in  the  town  clerk's  office 
in  any  of  the  towns  by  this  act  united  and  consolidated  into  The 
City  of  New  York,  shall  after  this  act  takes  effect,  be  filed  and  re- 
corded in  the  office  of  the  clerk  of  the  county  in  which  such  town 
is  situated,  and  all  such  papers  filed  and  recorded  in  any  town 
clerk's  office  of  such  towns,  and  the  records  thereof  shall,  imme- 
diately after  this  act  takes  eflfect,  be  deposited  in  such  county  clerk's 
office  by  the  town  clerks  of  such  towns,  and  shall  remain  of  record 
therein*. 

Code  of  Ordinances;  Wbsn  to  be  Prima  Vaeie  Evidence. 

§  1556.  A  code  or  other  volume  containing  the  ordinances  and 
by-laws  of  the  city  published  by  authority  of  the  municipal  assembly 
Aall  be  prima  facie  evidence  in  all  courts  of  justice  of  the  authen- 
ticity  of  such  ordinances  and  by-laws. 

Besponsible  Ghiaranty  Company  Hay  Act  as  Surety. 

§  1557.  Wherever  this  act  provides  for  the  giving  of  an  official 
Bond  with  surety  or  sureties,  such  surety  or  sureties  may  consist 
of  a  responsible  guaranty  company,  provided  the  same  shall  be  satis- 
factory to,  and  be  approved  by,  the  officer  or  officers,  or  body  whose 
duty  it  is  to  approve  such  bond  or  sureties. 

Tenure  of  Office. 

§  1558.  All  officers  elected  or  appointed  under  this  act  shall,  unless 
otherwise  expressly  provided  and  unless  sooner  removed,  hold  their 
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respective  offices  until  their  successors  are  respectively  elected  or 
appointed  and  have  qualified. 

Pablication  to  be  Hade  in  City  Becord,  Unless  Otherwise  ProTlded. 

§  1559.  All  publications  required  by  this  act  shall,  unless  other- 
wise provided,  be  published  in  the  city  record,  and  one  publication 
therein  shall  be  sufficient,  unless  it  is  herein  otherwise  prescribed. 

TITLE  8. 

Coroners. 

Coroners  to  be  Elected  In  the  Boroughs. 

Section  1570.  Four  coroners  shall  hereafter  be  elected  in  the 
borough  of  Manhattan,  two  in  the  borough  of  The  Bronx,  two  in  the 
borough  of  Brooklyn,  three  in  the  borough  of  Queens  and  two  in 
the  borough  of  Sichmond.  They  shall  be  elected  in  the  same  man- 
ner and  at  the  same  general  elections  as  are  the  sheriffs  in  the 
several  counties  in  which  such  boroughs  are  situated,  shall  hold  their 
respective  offices  for  the  term  of  four  years  and  shall  be  removable 
in  the  same  manner  as  sheriffs.  The  coroners  in  the  borough  of 
Manhattan  shall  hereafter  keep  open  on  every  day  in  the  year, 
including  Sundays  and  legal  holidays,  the  coroner^s  office  in  such 
borough,  with  a  clerk  in  constant  attendance  at  all  times  of  the 
day  and  night. 

Zd.:  Officers  and  Subordinates  Provided  for;  Salaries  and  Compensa- 
tion. 

§  1571.  The  coroners  in  each  borough  shall  have  an  office  in  said 
borough  and  shall  appoint  a  clerk  who  shall  receive  an  annual  salaiy 
to  be  fixed  by  the  board  of  estimate  and  apportionment  and  the 
municipal  assembly,  and  such  and  so  many  assistant  clerks  as  shall 
be  provided  for  in  the  annual  estimate.  They  shall  also  appofnt 
a  stenographer  in  each  borough  whose  duty  it  shall  be  to  take 
accurate  and  full  stenographic  minutes  and  transcribe  the  same, 
of  all  proceedings  and  testimony  taken  before  a  jury  in  any  coroner's 
court,  held  by  any  one  of  said  coroners.  Each  of  said  coroners  shall 
possess  all  the  powers  and  perform  all  the  duties  vested  in  or  im- 
posed upon  coroners  by  any  existing  laws  relating  to  coroners  in  the 
city  of  New  York  as  heretofore  known  and  bounded,  or  by  any 
law  of  this  state.  The  salaries  or  other  compensation  of  said  cor- 
oners shall  be  fixed  by  the  board  of  estimate  and  apportionment  and 
the  municipal  assembly. 
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CHAPTEB  XXIIL 
Fbovisions  BELATmo  TO  THE  CouimEs  AND  Repeal  PROVIBIOirS. 
Title  1.  Provisions  relating  to  the  counties, 
2.  Eepeal  provisions, 

TITLB  1. 

Provisions  Relating  to  the  Counties. 
Wards  in  the  Borough  of  Brooklyn;  How  Doiignatod. 

Section  1577.  The  wards  of  the  former  city  of  Brooklyn  are 
hereby  continued^  with  their  present  boundaries  and  numbers,  and 
shall  be  known  and  designated  as  wards  of  the  borough  of  Brooklyn. 

Wards  in  Boroughs  of  Manhattan  and  the  Bronx;  How  Designated. 

§  1578.  The  wards  of  the  corporation  heretofore  known  as  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York  are 
hereby  continued,  with  their  present  boundaries  and  numbers^  and 
shall  be  known  and  designated  as  wards  of  the  borough  of  Man- 
hattan and  The  Bronx,  respectively. 

Towns  and  Villages  in  Bichmond  County  Abolished* 

§  1579.  The  five  towns  and  all  the  incorporated  villages  within 
the  county  of  Richmond  are  hereby  abolished. 

Wards  in  the  Borough  of  Bichmond. 

§  1580.  The  territory  included  within  the  towns  of  Castleton^ 
Middletown,  Northfield,  Southfield  and  Westfidd,  in  the  couniy  of 
Bichmond,  shall,  in  the  order  named,  be  known  and  designated  as 
wards  one,  two,  three,  four  and  five,  respectively,  of  the  borough 
of  Bichmond. 

Towns  in  Queens  County  Abolished;  Wards  in  Borough  of  Queens. 

§  1581.  The  towns  of  Newtown,  Flushing  and  Jamaica,  and  all 
the  incorporated  villages  in  that  part  of  the  county  of  Queens  hi- 
cluded  within  The  City  of  New  York,  as  constituted  by  this  act,  are 
hereby  abolished.  The  territory  heretofore  known  as  Long  Island 
City  shall  be  known  as  ward  one  of  the  borough  of  Queens;  the 
town  of  Newtown  as  ward  two  of  said  borough;  the  town  of  Flush- 
ing as  ward  three;  the  town  of  Jamaica  as  ward  four;  and  that  part 
of  the  town  of  Hempstead  included  within  The  City  of  New  York, 
as  constituted  by  this  act,  shall  be  known  as  ward  five  of  the  said 
borough  of  Queens.  But  the  supervisors  of  said  towns  who  are  In 
office  when  this  act  takes  effect  shall  serve  out  their  respective  terms 
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of  office  as  supervisors  of  the  wards  in  which  they  respectively  reside, 
and  shall  continue  to  be  memlvBrs  of  the  board  of  supervisors  of  the 
county  of  Queens. 

Municipal  Assembly;  Power  to  Ohangfe  Boundaries. 
§  1582.  The  municipal  assembly  may  from  time  to  time  by  ordi- 
nance change  the  boundaries  of  wards  and  create  other  wards  as 
the  public  good  and  convenience  may  require. 

Salaries  of  County  OfBLcers  in  New  York,  Bichmond  and  Kings 

Counties;  How  Met. 
§  1583.  The  salaries  of  all  county  officers  in  the  counties  of  New 
York,  Kings  and  Richmond  shall,  unless  otherwise  provided  by  law, 
be  fixed  by  the  board  of  estimate  and  apportionment,  subject  to 
approval  by  the  municipal  assembly,  and  all  county  charges  and  ex- 
penses and  salaries  of  county  officers  in  said  counties  and  each  of 
them  shall  be  audited  by  the  board  of  estimate  and  apportionment, 
and  shall  be  paid  by  The  City  9f  New  York,  in  the  same  manner  as 
the  salaries  of  city  officers  and  city  charges  are  paid;  but  nothing 
in  this  section  contained  shall  be  construed  as  in  any  way  changing 
or  modifying  the  provision  contained  in  section  nine  hundred  and 
two  of  this  act,  to  the  effect  that  the  sums  necessary  to  defray  the 
salaries  of  county  officers  and  to  pay  county  charges  and  expenses 
in  said  counties  shall  be  levied  and  assessed  upon  the  property  of 
said  three  counties,  respectively,  so  that  each  shall  ultimately  bear 
and  pay  all  its  own  county  charges. 

Xlectlon  of  County  Officers  Required  by  the  Constitution  not 

Affected. 

§  1584.  Nothing  in  this  act  contained  shall  be  deemed  to  inter- 
fere with  or  hereafter  prevent  the  election,  under  and  pursuant  to 
laws  relating  thereto,  of  all  county  officers  required  by  the  con- 
stitution of  the  state,  to  be  elected  in  either  of  the  counties,  in  whole 
or  in  part,  included  within  The  City  of  New  York,  as  constituted 
by  this  act. 

Public  Administrator  of  the  County  of  Kew  York. 

§  1585.  Upon  the  taking  effect  of  this  act,  the  official  designation 
of  the  public  administrator  in  the  city  of  New  York,  as  heretofore 
known  and  bounded,  shall  be  the  public  administrator  of  the  county 
of  New  York,  and  such  officer  shall  continue  a  county  officer  with 
the  powers,  duties  and  obligations  now  prescribed  by  law,  and  the 
present  provisions  of  law  and  the  present  ordinances  relating  to 
said  public  administrator  shall  not  be  affected  by  anything  herein 
contained. 
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Devolutioii  of  Powers  Vested  In  Boards  of  Supervisors. 

§  1586.  All  powers  of  local  legislation  and  adminlBtration  in  the 
counties  .>f  New  York,  Kings  and  Richmond,  which  are  not,  at 
the  time  of  the  taking  effect  of  this  act,  vested  in  boards  of  snper- 
visors  of  said  counties  by  an  act,  entitled  "An  act  to  provide  for 
boards  of  supervisors  in  counties  wholly  within  the  limits  of  a  city, 
but  not  comprising  the  whole  of  such  city,  and  defining  the  powers 
and  duties  thereof,*'  or  which  are  not  vested  in  other  county  officers 
required  by  the  constitution  of  the  state  to  be  maintained  in  said 
three  counties,  respectively,  are  hereby  vested  in  the  municipal 
assembly  of  The  City  of  New  York,  as  constituted  by  this  act,  ex- 
cept where  otherwise  vested  by  this  act  in  administrative  departments 
or  officers  of  said  city. 

The  OfBLce  of  County  Treasurer  of  the  County  of  Bichmond  Abolished. 

§  1587.  The  office  of  county  treasurer  of  the  county  of  Bichmond 
is  hereby  abolished  and  all  the  powers,  duties  and  obligations  of 
said  couniy  treasurer  are  hereby  devolved  upon  the  comptroller  of 
The  City  of  New  York,  as  constituted  by  this  act. 

Proportion  of  the  Debt  of  the  County  of  Queens  Assumed  by  the 
City  of  New  York;  Power  of  Board  of  Supervisors  of  said  County 
to  Bind  that  Part  Thereof  Included  in  the  City  of  New  York, 
Bestricted. 

§  1588.  The  proportion  of  the  debt  of  the  county  of  Queens  which 
shall  be  assumed  by  The  City  of  New  York,  as  constituted  by  this 
act,  shall  be  determined  in  the  manner  following:  The  mayor  and 
the  municipal  assembly  as  representing  The  City  of  New  York,  and 
the  board  of  supervisors  of  the  county  of  Queens,  are  hereby 
authorize*!  and  empowered  to  agree,  if  they  can,  as  to  the  amount 
of  the  debt  of  the  county  of  Queens,  which  should  equitably  and 
properly  be  assumed  by  The  City  of  New  York.  If  the  mayor  and 
the  municipal  assembly  of  The  City  of  New  ^'ork  and  the  board  of 
supervisors  of  said  county  of  Queens  be  unable  to  agree  within  jix 
months  after  this  act  takes  effect  as  to  the  proportion  of  said  debt 
of  the  county  of  Queens  to  be  assumed  by  The  City  of  New  York, 
the  supreme  court  of  the  third  judicial  district  shall  have  power  to 
determine  the  proportion  of  said  debt  of  the  county  of  Queens,  'lo 
be  assumed  by  said  city,  and  to  enforce  such  award,  decision  and 
determination  as  shall  be  made  in  the  premises,  in  a  suit  in  equity 
to  be  brought  by,  and  in  the  name  of  either  of  said  parties  not  less 
than  six  months  nor  more  than  one  year  after  the  taking  effect 
of  this  act.  Nothing  herein  contained  shall  impair  the  obligation 
of  any  contract;  and  the  property  and  inhabitants  of  such  parts  of 
the  county  of  Queeiis,  as  fire  by  thie  ftct  consolidated  with  the  cor- 
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poration  heretofore  known  as  the  mayor^  aldermen  and  commonalty 
of  the  city  of  New  York,  shall  continue  liable  to  the  existing  cred- 
itors of  the  said  county  of  Queens,  in  like  manner  as  if  this  act  had 
not  been  passed.  But  from  and  after  the  taking  effect  of  this  act, 
the  board  of  supervisors  of  said  county  of  Queens  shall  have  no 
power  to  issue  any  bond,  obligation  or  other  evidence  of  indebted- 
ness which  shall  bind  or  render  liable  the  property  or  the  inhab- 
itants of  any  part  of  said  county  included  wtihin  The  City  of  New 
York  as  hereby  constituted.  The  apportionment  of  the  debt  of  the 
county  of  Queens  shall  be  determined  according  to  the  relative  as- 
sessed valuation  of  the  real  property  included  in,  or  remaining 
without  the  city. 

Proportion  of  the  Debt  of  the  Town  of  Hempstead  to  be  Asnimed 
by  the  City;  Power  of  Town  Board  of  Said  Town  to  Bind  that 
Part  Thereof  Included  in  the  City  of  New  York,  Bestricted. 

§  1689.  The  proportion  of  the  debt  of  the  town  of  Hempstead 
which  shall  be  assumed  by  The  City  of  New  York,  as  constituted  by 
this  act,  shall  be  determined  in  the  following  manner:  The  mayor 
and  the  municipal  assembly,  as  representing  The  City  of  New  York 
and  the  town  board  of  the  town  of  Hempstead,  are  hereby  author- 
ized and  empowered  to  agree  if  they  can,  as  to  the  amount  of  the 
debt  of  the  town  of  Hempstead,  which  should  equitably  and  prop- 
erly be  assumed  by  The  City  of  New  York.  If  the  mayor  and  the 
municipal  assembly  of  the  said  city  and  the  town  board  of  said 
town  be  unable  to  agree  within  six  months  after  this  act  takes 
effect  as  to  the  proportion  of  said  debt  of  the  town  of  Hempstead 
to  be  assumed  by  The  City  of  New  York,  the  supreme  court  of  the 
third  judicial  district  shall  have  power  to  determine  the  proportion 
of  said  debt  of  the  town  of  Hempstead  to  be  assumed  by  said  city, 
and  to  enforce  such  award,  decision  and  determination  as  shall  be 
made  in  the  premises  in  a  suit  in  equity  to  be  brought  by  and  in 
the  name  of  either  of  said  parties  not  less  than  six  months  nor  more 
than  one  year  after  this  act  takes  effect.  Nothing  herein  contained 
shall  impair  the  obligation  of  any  contract;  and  the  property  and 
inhabitants  of  such  part  of  the  town  of  Hempstead  as  is  by  this  act 
consolidated  with  the  corporation  heretofore  known  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  shall  continue 
liable  to  the  existing  creditors  of  the  said  town  of  Hempstead,  m 
like  manner,  as  if  this  act  had  not  been  passed.  But  from  and  after 
the  taking  effect  of  this  act,  the  town  board  of  said  Hempstead  shall 
have  no  power  to  issue  any  bond,  obligation  or  other  evidence  of 
indebtedness  which  shall  bind  or  render  liable  the  property  or  in- 
habitants of  any  part  of  said  town  included  within  The  City  of  New 
York  as  hereby  constituted.    The  apportionment  of  the  debt  of  the 
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tovn  of  Hempstead  shall  be  determined  according  to  the  relatiye  as- 
sessed valuation  of  the  real  property  included  in^  or  remaining  with- 
out the  said  city. 

DiBposition  of  Beal  and  Personal  Property  Owned  by  or  Held  in. 
Trust  for  tlie  Town  of  Hempstead. 
§  1590.  All  the  real  property  owned  by  the  town  of  Hempstead 
and  situated  in  that  part  of  said  town  included  within  The  City  of 
New  York,  as  constituted  by  this  act,  is  hereby  vested  in  the  said 
city  of  New  York  and  divested  out  of  the  town  of  Hempstead,  and 
all  of  the  real  property  owned  by  the  town  of  Hempstead  and 
situated  elsewhere  in  said  town  is  hereby  vested  in  the  town  of 
Hempstead  and  divested  out  of  the  said  city  of  New  York.  All 
of  the  property  owned  by  the  town  of  Hempstead  other  than  real 
property,  including  money,  investments,  securities  on  investments 
and  money  held  in  trust  for  the  benefit  of  said  town,  directly  or 
indirectly,  shall  be  divided  between  the  said  town  and  The  City  of 
New  York,  as  constituted  by  this  act,  and  the  proportion  of  the 
same  to  which  each  shall,  in  equity  and  good  conscience,  be  entitled 
to  receive  upon  such  division,  shall  be  ascertained  and  determined 
by  agreement  by  and  between  the  town  board  of  the  town  of  Hemp- 
stead, upon  the  one  side,  and  the  mayor  and  the  municipal  assembly 
of  the  said  city  of  New  York,  upon  the  other  side,  and  in  case  of 
their,  inability  to  agree  upon  such  division  within  six  months  after 
this  act  shall  take  effect,  the  supreme  court  in  the  third  judicial 
district  is  hereby  empowered  to  divide  the  same  between  them  and 
to  ascertain  and  award  to  each  its  equitable  proportion  thereof, 
and  to  enforce  its  determination  thereon,  and  either  of  the  said 
municipalities  may  institute  and  prosecute,  in  its  own  name,  an 
action  in  equity  in  said  court  for  that  purpose  after  the  expiration 
of  six  months  and  before  the  expiration  of  one  year  after  this 
act  takes  effect. 

Proportion  of  Funds  and  Honeys  Becelred  by  tha  City  which  Should 
be  Betumed  to  Queens  County  or  Paid  to  the  Comptroller  of  the 
State;  how  Determined. 

§  1591.  The  mayor  and  municipal  assembly  of  The  City  of  New 
York,  as  constituted  by  this  act,  and  the  board  of  supervisors  of  the 
county  of  Queens,  are  also  authorized  and  empowered  to  determine 
what  proportion  of  the  funds  and  moneys  that  may  be  received  by 
The  City  of  New  York,  pursuant  to  the  provisions  of  this  act,  from 
any  officer  of  any  of  the  municipal  and  public  corporations  or  parts 
of  municipal  and  public  corporations  within  the  county  of  Queens, 
and  hereby  consolidated  with  the  corporation  heretofore  known  as 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  should 
be  refunded  or  repaid  to  the  county  of  QueenS;  as  representing  taxes 
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leyied  and  assessed  for  the  payment  of  county  charges  and  expenses 
within  said  county,  and  in  like  manner  what  proportion  of  said 
moneys  that  may  be  so  received,  were  levied  for  state  taxes  payable 
by  said  county  of  Queens  for  the  year  eighteen  hundred  and  ninety- 
eight,  and  should  therefore  be  turned  over  to  the  comptroller  of  the 
state  in  payment  and  discharge  of  said  county's  obligation  to  the 
state  in  that  regard  for  the  year  eighteen  hundred  and  ninety-eight. 
If  the  mayor  and  the  municipal  assembly,  and  the  said  board  of 
supervisors  of  the  county  of  Queens  be  unable  within  three  months 
after  this  act  takes  effect  to  agree  as  to  any  or  either  of  said  mat- 
ters, then  the  supreme  court  of  the  third  judicial  district  shall  have 
power  to  determine  in  each  case  where  a  disagreement  occurs  upon 
said  matters,  and  each  of  them,  and  to  enforce  such  determination 
and  decision  in  a  suit  in  equity,  to  be  brought  in  the  name  of  the 
supervisors  of  said  county  of  Queens,  or  of  the  comptroller  of  the 
state,  as  the  case  may  be,  not  less  than  six  months  nor  more  than 
one  year  after  this  act  takes  effect. 

Board  of  SupervisoTB  of  Queens  County  not  to  Levy  any^az  upon 
that  Part  of  Said  County  Within  the  City. 
§  1692.  No  tax  either  for  state  or  for  county  purposes  shall,  after 
the  taking  effect  of  this  act,  be  levied  by  the  board  of  supervisors 
of  the  county  of  Queens  upon  any  property  situated  in  that  part  of 
said  county  within  The  City  of  New  York,  as  hereby  constituted. 

Comptroller  of  State  to  Determine  Amount  of  County  Charges  of 
Queens  County  to  be  Borne  by  that  Part  of  Said  County  Within  the 
City. 

§  1593.  The  comptroller  of  the  state  shall  have  power  and  is 
hereby  authorized  to  determine  on  or  before  the  first  day  of  Octo- 
ber in  each  year  the  amount  of  the  county  charges  and  expenses 
which  should  be  equitably  borne  by  that  part  of  the  county  of 
Queens  situated  within  The  City  of  New  York,  as  hereby  consti- 
tuted, and  to  report  the  amount  thereof  to  the  comptroller  of  said 
city.  The  amount  so  determined  by  the  comptroller  of  the  state, 
shall  be  levied  and  assessed  by  the  municipal  assembly  of  said  city 
upon  that  part  of  the  county  of  Queens  included  within  said  city, 
and  shall  be  collected  by  said  city,  and  as  fast  as  the  same  is  col- 
lected, shall  be  paid  over  by  said  city  to  the  county  treasurer  of  the 
county  of  Queens,  or  to  such  other  oflBcer  of  said  county  as  may  by 
law  be  authorized  to  receive  the  same. 
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Comptroller  of  State  to  Betermine  Amoimt  of  State  Tax  to  be  Siaid 
by  the  Part  of  Queens  County  Within  the  City;  hov  levied  and 

Collected. 

§1594.  It  shall  be  the  duty  of  the  comptroller  of  the  state,  on  or 
before  the  first  day  of  October  in  each  year,  to  commute  and  appoi^ 
tion  the  amount  of  tax  for  state  purposes  which  should  be  paid  by 
that  part  of  the  county  of  Queens  by  this  act  included  in  The  City 
of  New  York  and  to  transmit  a  statement  of  such  amount  to  tho 
comptroller  of  The  City  of  New  York  for  levy  and  collection  by  said 
city.  The  amount,  of  which  a  statement  is  thus  transmitted,  shall 
be  levied  upon  and  collected  from  the  entire  property  within  the 
territorial  limits  of  said  city  in  like  manner  as  other  expenses  of 
the  city. 

Comptroller  of  State  to  Transmit  to  the  City  a  Statement  of  tho  State 
Tax  to  be  Paid  by  Kew  York,  Kings  and  Bichmond  Counties;  how 
Levied  and  Collected. 

§  1595.  It  shall  be  the  duty  of  the  comptroller  of  the  state 
annually  to  transmit  to  the  comptroller  of  The  City  of  New  York, 
as  hereby  constituted,  for  levy  and  collection  by  said  city,  a  state- 
ment of  the  amount  of  tax  for  state  purposes  to  be  paid  by  the 
counties  of  New  York,  Kings  and  Richmond,  respectively.  The 
amount,  of  which  a  statement  is  thus  transmitted  by  the  comp- 
troller of  the  state  to  the  comptroller  of  said  city,  shall  be  levied 
upon  and  collected  from  the  entire  property  within  the  territorial 
limits  of  said  city  in  like  manner  as  other  expenses  of  said  city. 

Comptroller  of  State  to  Apportion  Queens  County  School  Moneys. 

§  1596.  It  shall  be  the  duty  of  the  comptroller  of  the  state,  and  he 
is  hereby  authorized  to  make  on  or  before  the  first  day  of  February 
in  each  year,  an  apportionment  of  the  school  moneys  which  should 
equitably  be  assigned  to  that  part  of  the  county  of  Queens  included 
within  The  City  of  New  York,  as  hereby  constituted.  Such  portion 
of  said  school  moneys  as  shall  by  the  comptroller  of  the  state  be 
determined  to  belong  to  that  part  of  the  county  of  Queens  included 
within  The  City  of  New  York,  shall  be  transmitted  to  the  chamber- 
lain of  said  city  for  the  uses  and  purposes  provided  for  in  the  chap- 
ter on  education  contained  in  this  act. 

School  Honeys  for  New  York,  Sings  and  Bichmond  Counties  to  be 
Transmitted  to  the  City.  ' 
§  1597.  All  school  moneys  which  may  after  the  taking  effect  of 
this  act  be  allotted  to  the  counties  of  New  York,  Kings  and  Rich- 
mond, respectively,  shall  be  transmitted  to  the  chamberlain  of  The 
City  of  New  York  for  the  uses  and  purposes  provided  for  in  th^ 
chapter  on  education  contained  in  this  act. 
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TITLE  2. 
Repeal  Provisions  —  Effect  of  this  Act, 
Inconsistent  Provisions  of  Consolidation  Act  Repealed. 
Section  1608.  The  act  of  the  legislature  of  the  state  of  New  York, 
passed  July  first,  eighteen  hundred  and  eighty-two,  known  as  the 
New  York  city  consolidation  act  of  eighteen  hundred  and  eighty- 
two,  and  acts  amendatory  thereof,  and  supplemental  thereto,  and 
other  acts  of  the  legislature  of  the  state  of  New  York  now  in  force 
relating  to  or  affecting  the  local  government  of  the  city  of  New 
York,  as  heretofore  constituted,  are  herehy  repealed  so  far  as  any 
provisions  thereof  are  inconsistent  with  the  provisions  of  this  act, 
or  so  far  as  the  subject  matter  thereof  is  revised  or  included  in  this 
act,  and  no  further.  So  far  as  the  provisions  of  this  act  are  the 
same  in  terms  o."  in  substance  and  effect  as  the  provisions  of  the 
said  consolidation  act,  or  of  other  acts  of  the  legislature  now  in 
force  relating  to  or  affecting  the  municipal  and  public  corporations, 
or  any  of  them  herein  united  and  consolidated,  this  act  is  intended 
to  be  not  a  new  enactment,  but  a  continuation  of  the  said  con- 
solidation act  of  eighteen  hundred  and  eighty-two,  and  said  other 
acts,  and  is  intended  to  apply  the  provisions  thereof  as  herein  modi- 
fied to  The  City  of  New  York  as  herein  constituted,  and  this  act 
shall  accordingly  be  so  construed  and  applied. 

Omission  of  Previous  Acts  not  to  be  Construed  as  Bepealed. 

§  1609.  The  mere  omission  from  this  act  of  any  previous  acts  or 
of  any  of  the  provisions  thereof,  including  said  consolidation  act 
of  eighteen  hundred  and  eighty-two,  relating  to  or  affecting  the 
municipal  and  public  corporations  or  any  of  them  which  are  herein 
united  and  consolidated,  shall  not  be  held  to  be  a  repeal  thereof 

Acts  Applicable  to  the  City  of  Kew  York. 

§  1610.  All  the  provisions  of  all  acts  of  the  legislature  of  the 
state  of  New  York,  including  said  consolidation  act  of  eighteen  hun-^ 
dred  and  eighty-two,  of  a  general  and  permanent  character,  relat- 
ing to  the  corporation  heretofore  known  as  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York,  in  force  at  the  time  this 
act  goes  into  effect,  which  are  consistent  with  this  act  and  its 
purposes,  and  which  are  not  revised  and  included  in  or  the  sub- 
ject matter  thereof  covered  by  this  act,  are  hereby  extended  to  The 
CSty  of  New  York  as  herein  constituted,  so  far  as  they  are  con- 
sistent with  this  act,  and  are  not  in  their  nature  locally  inappli- 
cable to  other  portions  of  the  city  than  the  corporation  heretofore 
known  as  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York.    And  the  provisions  of  law  thus  extended  to  The  City  of  Ne^ 
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York  as  herein  constituted  shall  apply  to  said  city  throughout  its 
whole  extent,  anything  to  the  contrary  notwithstanding  contained 
in  the  charter  of  any  of  the  municipal  or  public  corporations  or 
laws  relating  thereto,  which  are  by  this  act  united  and  consoUdated 
with  the  corporation  heretofore  known  as  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York. 

To  Take  Effect  January  1,  1898. 

§  1611.  For  the  purpose  of  determining  the  effect  of  this  act  upon 
other  acts  and  the  effect  of  other  acts  upon  this  act,  this  act  shall, 
esrcept  as  in  this  section  is  otherwise  provided,  be  deemed  to  have 
been  enacted  on  the  first  day  of  January,  in  the  year  eighteen  hun- 
dred and  ninety-eight.  This  act  shall  take  effect  on  the  first  day 
of  January,  eighteen  hundred  and  ninety-eight;  provided,  however, 
that  where  by  the  terms  of  this  act  an  election  is  provided  or  re- 
quired to  be  held  or  other  act  done  or  forbidden  prior  to  January 
first,  eighteen  hundred  and  ninety-eight,  then  as  to  such  election  and 
such  acts,  this  act  shall  take  effect  from  and  after  its  passage,  and 
shall  be  in  force  immediately,  anything  in  this  chapter  or  act  to 
the  contrary  notwithstanding. 


InTalldity  of  One  Section  not  to  Invalidate  axiy  Other  Beeiion. 

§  1612.  The  invalidity  of  any  section  or  provision  of  this  act  shall 
not  invalidate  any  other  section  or  provision  thereof. 

Interregnum;  how  Prevented. 

§  1613.  To  guard  against  the  inconvenience  and  effects  that 
might  arise  from  the  changes  in  local  government  effected  by  this 
act,  and  to  prevent  an  interregnum,  and  otherwise  to  carry  out  the 
purposes  and  provisions  of  this  act,  it  is  hereby  enacted  that  until 
this  act  and  its  several  provisions  shall  take  effect  all  existing  acts 
shall  remain  in  force,  and  all  officers  in  office  when  this  act  takes 
effect  shall  remain  in  office  until  their  successors  are  respectively 
elected  and  appointed  and  shall  have  qualified  under  the  provisions 
of  this  act.  And  for  the  purposes  aforesaid  as  well  as  for  any  other 
purpose  necessary  or  proper  to  effectuate  the  scheme  and  objects 
of  this  act,  and  to  carry  into  effect  the  powers  granted  by  this  act 
to  The  City  of  New  York,  the  municipal  assembly  shall  have  power 
by  ordinances  to  make  from  time  to  time  all  such  provisions  concern- 
ing the  local  rule  and  government  of  The  City  of  New  York  as  herein 
constituted,  and  each  and  all  of  its  departments  as  it  may  find  necea* 
sary  or  deem  needful  not  inconsistent  with  the  constitution  and  laws 
of  the  state  and  the  express  provisions  of  this  act. 
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Existing  Kights  and  Bemedlea  Preserved. 

§  1614.  No  right  or  remedy  of  any  character  shall  be  lost  or  im- 
paired or  affected  by  reason  of  this  act.  This  act  shall  not  affect 
or  impair  any  act  done  or  right  accruing,  accrued  or  acquired,  or 
penalty,  forfeiture  or  punishment  incurred  prior  to  the  time  when 
this  act  takes  effect  or  by  virtue  of  any  laws  repealed  or  modified 
by  this  act,  but  the  same  may  be  asserted,  enforced,  prosecuted  or 
inflicted  as  fully  and  to  the  same  extent  as  if  this  act  had  not  been 
passed  or  said  laws  had  not  been  repealed  or  modified;  and  aU  ac- 
tions, suits,  proceedings  or  prosecutions  under  the  New  York  city 
consolidation  act  of  eighteen  hundred  and  eighty-two,  or  amend- 
ments thereof,  or  other  laws  relating  to  the  city  of  New  York  and 
herein  repealed  or  modified,  or  under  any  charter  or  law  relating  to 
any  of  the  municipal  and  public  corporations  which  are  herein 
united  and  consolidated,  and  pending  when  this  act  takes  effect,  ia- 
cluding  the  counties  of  Kings  and  Richmond,  may  be  prosecuted 
and  defended  to  final  effect  in  the  same  manner  as  they  might  under 
the  laws  then  existing,  unless  herein  otherwise  specially  provided; 
and  such  actions,  suits,  proceedings  or  prosecutions  may  be  continued 
without  change  of  name  or  title,  or  on  motion  The  City  of  New 
York  may  be  substituted  as  plaintiff  or  defendant,  as  the  case  may 
be,  in  the  place  of  the  existing  party  to  whose  rights  and  obligations 
the  said  city  of  New  York  has  by  force  of  this  act  succeeded.  The 
corporation  counsel  shall  assume  the  charge,  direction  and  control 
of  all  such  actions,  suits  and  proceedings  in  behalf  of  The  City  of 
New  York.  All  future  suits  by  or  against  The  City  of  New  York 
as  herein  constituted  or  against  any  of  the  municipal  and  public 
corporations  in  this  act  united  and  consolidated  shall  be  in  the 
corporate  name  of  "  The  City  of  New  Yorf 

Powers  of  Corporations  Consolidated  Devolved  upon  the  City  of  New 

York. 

§  1615.  Upon  the  taking  effect  of  this  act  on  the  first  day  of 
January,  eighteen  hundred  and  ninety-eight,  all  the  municipal  and 
public  corporations,  except  counties,  which  by  this  act  are  consoli- 
dated with  the  corporation  heretofore  known  as  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York,  shall  cease  and  deter- 
mine, and  their  powers  to  the  full  extent  of  legislative  power  in  this 
behalf  are  respectively  devolved  upon  the  corporation  of  The  City 
of  New  York  as  herein  constituted  and  the  municipal  assembly 
thereof,  unless  otherwise  expressly  provided  in  this  act  or  by  law. 
And  all  oflBces  forming  part  of  the  local  government  of  the  said 
municipal  and  public  corporations  and  parts  thereof,  including  cities^ 
villages,  towns  and  school-districts,  but  not  including  counties, 
which,  by  the  first  section  of  this  act,  are  united  and  oonsoUdated 
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into  The  City  of  New  York,  as  herein  constituted,  are  hereby 
abolished  as  to  all  the  territory  embraced  within  the  limits  of  said 
city,  except  as  herein  otherwise  expressly  provided.  The  foregoing 
does  not  include  the  oflSce  of  recorder  of  the  former  city  of  New 
York,  which  is  hereby  continued  under  the  name  and  title  of  re- 
corder of  the  county  of  New  York. 

Porf  eiture  or  Loss  of  Property  not  Worked. 

§  1616.  Neither  the  above  nor  any  other  provisions  of  this  act 
ahall  work  any  forfeiture  or  loss  of  any  property  or  rights  therein 
or  relating  thereto  held  in  trust  by  said  municipal  and  public  cor- 
porations or  any  of  them,  or  to  which  they  or  any  of  them  are  or 
may  be  entitled;  and  The  City  of  New  York  as  herein  constituted 
is  hereby  declared  to  be  the  successor  in  respect  of  such  property 
and  rights  of  the  said  municipal  or  public  corporation  to  which 
the  same  was  granted;  and  the  said  city  of  New  York  shaU  hold 
the  same,  as  well  as  all  other  property  and  rights  to  which  such 
corporation  may  be  entitled,  as  successor,  on  the  same  trusts  and 
charged  with  the  same  duties  as  the  municipal  or  public  corpora- 
tion to  which  it  was  granted. 

Franchises  and  Other  Grants  not  Affected. 

§  1617.  Neither  this  act  nor  anything  contained  therein  shall 
aflPect  any  grants  of  franchises  or  properties  or  rights  of  any  nature 
in,  to  or  concerning  property*  of  any  character  or  other  grants  made 
by  the  NicoUs'  charter,  the  Dongan  charter,  the  Cornbury  charter, 
the  Montgomerie  charter,  by  the  confirmatory  act  passed  the  four- 
teenth day  of  October,  seventeen  hundred  and  thirty-two,  or  by  any 
other  charter  or  act  granted  to  the  corporation  known  as  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  by  the  state 
of  New  York,  or  granted  by  said  state  to  the  city  of  Brooklyn  or 
to  any  of  the  other  municipal  and  public  corporations  which  are 
herein  united  and  consolidated  into  The  City  of  New  York,  and  each 
and  all  of  said  grants  are  to  all  intents  and  purposes  hereby  ratified, 
granted,  confirmed  and  extended  to  The  City  of  New  York  as  con- 
stituted by  this  act. 

This  Act;  how  Bepealed  or  Amended. 

§  1618.  This  act  or  any  section  or  provision  thereof  shall  not  be 
tleemed  to  be  repealed  or  amended  by  any  act  of  the  legislature, 
imless  it  be  so  expressly  stated,  or  the  legislative  intention  to  that 
effect  is  unmistakable. 
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Chapter  942  of  the  Laws  ot  1896  not  Bepealed. 
§  1619.  Nothing  in  this  act  contained  shall  be  deemed  to  repeal 
the  proTisions  of  chapter  nine  hundred  and  forty-two  of  the  laws 
of  eighteen  hundred  and  ninety-six. 

ThJs  Act  a  Public  Act. 
§  1620.  This  act^  providing  for  uniting  into  one  municipality 
various  communities,  including  the  city  and  county  of  New  York, 
the  city  of  Brooklyn,  the  county  of  Kings,  the  county  of  Richmond, 
and  part  of  the  county  of  Queens  with  the  municipal  and  public 
corporations  therein,  as  in  this  act  provided,  is  intended  to  be 
and  shall  be  deemed  and  held  in  all  courts  and  jurisdictions  to  be 
a  public  act,  of  which  the  courts  shall  take  judicial  notice.  And 
this  act  shall  be  construed  not  as  an  act  in  derogation  of  the  powers 
of  the  state  but  as  one  intended  to  aid  the'  state  in  the  execution  of 
its  duties  by  providing,  subject  to  the  constitution  and  laws  of  the 
state  and  the  provisions  and  limitations  herein  contained,  an  ade- 
quate scheme  of  local  government  for  the  communities  and  people 
affected,  through  the  instrumentality  of  the  corporate  body  herein 
constituted  under  the  name  of  *'  The  City  of  New  York.'* 
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rolls,  arrears  to  be  provided  for  in 367 

corrected,  to  be  delivered  to  receiver  of  taxes 326 

custody  of 325 

delivery  of,  to  municipal  assembly 325 

duties  of  municipal  assembly    respecting 326 

personal  property,  assessed  valuation  of,  how  entered 319 

water  rents  to  be  provided  for  in 367 

when  to  be  made 325 

sales  of  lands  for 361 

street  openings,  etc.,  assessments  for 361 

confirmation,  notice  of 363 

interest  upon 363 

tax  commissioner,  deputy,  duties  as  to 317 

unpaid,  upon  city  property,  payment  of 54 

where  due  and  payable 47 

(See,  also,  "  Taxes  and  assessments.") 
Assessors: 

board  of,  appointment  of 335 

powers  and  duties 335,  336 

property,  how  described  by 336 

salary 335 

subordinates 335 

Association  for  Befriending  Children  and  Young  Girls,  annual  pay- 
ment to ^ 80 

Association  for  Benefit  of  Colored  Orphans,  schools  of,  in  school  funds,  412 

Asylums,  annual  appropriation  for  certain 77 

powers  of  commissioners  of  charities  as  to 230 

reports,  board  of  health  may  require 416 

Atlantic  Avenue  Dispensary,  annual  appropriation  for 81 

Auctioneers: 

licenses  to,  granting,  etc 13 

police  supervision  over 113 

Auditors  of  accounts: 

appointment,   etc.,   of 43 

detail  of,  to  borough  halls 44 

Audit,  bureau  of 44 


B. 

Baggage  of  emigrants.    (See  **  Emigrants.") 

Balances: 

unexpended,  transfer  of 207 

weelcly  abstract  of,  by  comptroller 123 

Banks  of  deposit  of  corporation: 

deposits,  limitations  of 61 

designation  of 62 

Interest  on  daily  balances 62 

moneys  deposited,  how  disposed  of 61 

statements  to  comptroller,  to  make  weekly 61 

Banners,  In  or  acrofis  streets,  may  be  regulated  by  ordinances 19 

Barber  shops,  may  be  open  on  Sunday 687 
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Barges:  Page.; 

derricks  for  tinloading 307 

territory  set  apart  for 307 

trupsporting  farm,  etc.,  produce,  docks,  etc.,  set  apart  for 308 

"Wharfage  and  dockage  rates 309 

Bastardy  proceedings,  conduct  of 239 

Baths: 

floating,   sites  for 301 

public  ordinances  as  to,  may  be  enacted 21 

Battery  place: 

control  of  park  commissioners  over 217 

boat  landings  at 217 

Bedford  Dispensary  and  Hospital,  annual  appropriation  for 82 

Beggars,  ordinances  may  be  passed  in  relation  to 19 

BcUevue  Hospital,  nonresident,  care  of,  in 237 

Benzine  and  benzole,  storage  of 267 

Bible,  use  of,  in  public  schools 411 

Bids: 

deposits  to  accompany 149 

for  work  and  supplies,    (See,  also,  "Contracts.") 148 

Bills  of  exchange,  during  epidemic 525 

Birds,  killing  of  certain,  prohibited 525 

Births: 

record  of,  by  board  of  health 442 

registry  of,  by  physicians  and  midwives 441 

reports  of,  by  relatives  and  friends 441 

penalty  for  omission 441 

Blind: 

adult,  annual  appropriation  for  76 

expenditures  for  relief  of 236 

institutions  for,  clothing  for  pupils  in 78 

Boarding-house  keepers: 

emigrant,  licenses  to 126 

neglect  of,  to  obey  orders  of  health  department 450 

sick  in,  names  to  be  reported 440 

Boards: 

local 139 

majority  of 541 

powers 541 

and  duties  of  former,  transferred 17 

quorum 541 

(See,  also,  specific  subjects,  e.  g.,  "  Health,  board  of.") 

Boatmen,  licensing  of 20 

Boats.    (See  "Vessels.") 

Boilers,  steam.  Inspection  of 123 

Bonds: 

assessment,  issue  of 55,    58 

for  deficiencies  in  collection  of  assessments 58 

drains 55 

docks  and  piers 55 

plant  for  street  cleaning  department 195 

public  improvements  18 

street  pavements 57 

water  supply 54,  180,  181 

issue  of,  in  sums  of  ten  dollars  or  multiples 51 

to  take  place  of  certain  bonds 50 

payment  of,  annual  provision  for 73 

preferred,  payable  from  sinking  fund 70 

proposals  for 56 

redemption  of  certain,  from  assessments 57 

registration  of 51 

revenue,  issue  of 58,    59 

(See,  also,  "  Stocks  and  bonds.") 

Bone  boiling: 

establishments,  unlawful  to  carry  on 433 

ordinance  relative  to 20 
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Booths:  ^f^ 

erection  of,  on  plera,  etc ^ 

within  stoop  lines 1» 

BoroupThs: 

boundaries  of    ^^^ 

city   divided   into 2 

braneli  offices  in 99,  135, 158,  160,  321,  322,  385,  426 

clerlts  in,  appointment  of 12 

commitment  from  247 

coroners,  election  of ^^"^ 

employes,  transfer  of,  from  borougli  to  borough 161 

halls  or  buildings  located  in 139 

lighting,  separate  contracts  for 207 

municipal  court    districts  in 483 

officers  of 138 

presidents,  election  of 138 

duty  of,  upon  petition  for  local  improvements 142 

meetings,  to  call 139 

member  of  board  of  public  improvements 143 

powers  and  duties 139 

qualifications 138 

term  of 138 

vacancies  in  office 138 

school  inspection  districts  in 396 

(See,  also,  specific  subjects,  e.  g.,  *'  Manhattan,  borough  of.") 
Boulevards: 

ordinances  in  relation  to»  may  be  passed 18 

Boundaries: 

city 1 

marking,  powers  of  president  of  board  of  public  improvements 157 

Briclt  boats,  wharfage  on ? 

Bridges: 

commissioner  of,  appointment  and  term  of 82,  309 

jurisdiction  of 209 

member  of  board  of  public  improvements 143 

reports  to  comptroller 209 

department  of 209 

police  for 112 

injuries  to,  penalties  for 210 

maintenance  and  repairs,  appropriations  for 76 

New  York  and  Brooklyn  bridge,  relative  to 210 

ordinance  In  relation  to,  may  be  passed 18 

reservoirs,  in  connection  with 181 

Bronx,  borough  of: 

actions  in,  removal  of 487 

courts  in  495 

electrical  conductors  in 204 

map  of 153 

municipal  court  districts  in 483 

president  of 138 

taxes  of  1897,  1898,  special  provisions  for 323 

territory  embraced  in 2 

wards  in,  how  designated 548 

(See,  also,  "  Boroughs.*') 

Brooklyn  Central  Dispensary,  annual  appropriation  for 81 

Brooklyn,  borough  of: 

courts  in  495 

actions  in,  removal  of 487 

electrical  conductors  in 204 

president  of 138 

map  of  153 

municipal  court  in 481 

districts  In   484 

territory  embraced  in  2 

tax  on  receipts  of  fire  insurance  companies  in 289 
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Brooklyn,  borough  of  —  Continued.  Pa«e. 

wards  In,  how  designated 548 

Brooklyn,  city  of: 

commissioner  of  police  and  excise,  office  abolished 93 

powers  and  duties  transferred 93 

franchises  and  grants  to  not  affected 558 

justices'  courts  abolished 481 

ordinances  to  remain  in  force 15 

police  force  transferred 95 

sewerage  and  drainage,  powers,  etc.,  as  to,  transferred 200 

sinking  fund    continued 66 

water  sinking  fund  continued 67 

Brooklyn  City  Dispensary,  annual  appropriation  for 81 

Brooklyn  Diet  Dispensary,  annual  appropriation  for 81 

Brooklyn  Eastern  District  Homoeopathic  Dispensary,  annual  appro- 
priation for 81 

Brooklyn  Eastern  District  Dispensary  and  Hospital,  annual  appropria- 
tion for 81 

Brooklyn  Eclectic  Dispensary,  annual  appropriation  for 81 

Brooklyn  Eye  and  Ear  Hospital,  .annual  appropriation  for 81 

Brooklyn  Home  for  Aged  Colored  People,  annual  appropriation  for. ...  82 

Brooklyn  Home  for  Consumptives,  annual  appropriation  for 81 

Brooklyn  Homoeopathic  Dispensary,  annual  appropriation  for 81 

Brooklyn  Homoeopathic  Hospital,  annual  appropriation  for 81 

Brooklyn  Hospital,  annual  appropiiation  for 81 

Brooklyn  Hospital  Dispensary,  annual  appropriation  for 82 

Brooklyn    Industrial    School    Association    and    Home    for    Destitute 

Children,  annual  appropriatioD  for 82 

Brooklyn  Institute  of  Arts  and  Sciences: 

contract  and  lease  with,  continuance  of 219 

annual  appropriation  for 219 

Brooklyn  Maternity,  annual  appropriation  for 81 

Brooklyn  Nursery  and  Infants'  Hospital,  annual  appropriation  for. ...  81 
Brooklyn  Society  for  Prevention  of  Cruelty  to  Children,  annual  appro- 
priation for 82 

Brooklyn  Throat  Hospital,  annual  appropriation  for 82 

Brooklyn  Training  School  and  Home  for  Young  Girls,  annual  appro- 
priation for 82 

Buildings: 

construction,  alteration  and  removal  of 224 

department  of 32 

accounts  and  annual  estimates 228 

applications,   record   of 228 

building  code 224 

commissioners  of,  appointment  and  terms  of 32 

appeal  from 226 

appointment  of 223 

•duties  of 225 

decisions  of 226 

general  powers,  under  existing  laws 224 

jurisdiction 223 

power  to  vary  provisions  of  law 227 

qualifications 223 

salaries 223 

existing  laws,  continuation  and  repeal  of 224 

expenditures 228 

inspectors 225 

rules  and  regulations 223 

subordinates,  appointment  and  removal  of 225 

superintendents 225 

tenements  and  loilging-houses,  powers  as  to 476 

designation  of,  for  common  Jails 22" 

destruction  of,  to  prevent  spread  of  fire 261 

fire  department  may  enter  to  examine 271 

Are  marshals  mav  enter  to  examine 274 

height  of,  reduction  of , , , , ,  16 
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Buildings  —  Continued.  ^U^ 

hoistways,  to  be  closed 263 

Iron  shutters,  to  be  closed 263 

numbering,  may  be  regulated  by  ordinances 19 

park,  for  fire  apparatus  in,  permits  for 215 

maintenance  and  management  of,  in 213  . 

public,  commissioners  of 32 

fire  in,  precautions  against 263 

disposition  of,  when  not  required  for  use 27 

ordinances  relative  to,  may  be  passed 18 

regulations  for,  powers  of  municipal  assembly 17 

repairs,  powers  of  board  of  health  as  to 417 

school,  sale  of,  at  public  auction 71 

well-holes,  to  be  closed 263 

trap-doors,  to  be  closed 263 

(See,  also,  "  Public  buildings,"  and  "Amusements,  places  of.") 
Bulkhead  and  piers: 

city  may  construct 27 

(See,  also,  "Docks,"  and  "wharves.") 
Bureaus.    (See  specific  subjects,  e.  g.,  "  Statistics,  bureau  of  munlctpaL") 
Bushwick  and  East  Brooklyn  Dispensary,  annual  appropriation  for. . .    82 
Bushwick  Hospital,  annual  appropriation  for 82 

c. 

Cabmen,  licensing  of 20 

Camphene,  storage,  etc.,  of 267 

Canal  boats: 

additional  accommodations  for 312 

derricks  for  unloading,  authorized 307 

territory  appropriated  to 307 

penalty  for  entering 312 

removal  of  ships,  etc.,  from 308 

penalty   for  failure 308 

wharfage  and  dockage  rates 311 

Captain  of  port,  office  abolished 304 

Carriages,  right  of  way  of 515 

Cardrivers,  licensing  of 20 

Cartridges,  manufacture  and  storage  of 267 

Cargoes,  putrid,  destruction  of 432 

Cars: 

street  or  horse,  annual  license  for 20 

running  of,  ordinance  for  regulating 21 

Cartmcn: 

licensing  of   20 

police  supervision  over  113 

Carts,  dirt,  licensing  and  regulating 20 

Cattle,  slaughtering  and  dressing,  regulated 439 

Central  Homeopathic  Dispensary,  annual  appropriation  for 82 

Central  Park,  annual  appropriation  for  buildings  in 76 

(See,  also,  "  Parks.") 
Central  Throat  Hospital  and  Polyclinic  Dispensary,  annual  appropria- 
tion for 82 

Cci-tiflcates  of  appointments  to  office 643 

Chamberlain: 

accounts  of,  examination  of 61 

annual  closing  of  61 

appointment  of    60 

bank  book,  to  exhibit  monthly  to  comptroller 61 

bond  of  60 

books  of  receipts,  etc.,  to  keep 62 

code  respecting  moneys,  certain  sections  of,  applicable  to. 63 

commissioner  of  sinklnsr  fund 63 

deputy  clerk  and  assistants 63 

duties  of   60 

fees  for  services •  •  • .  •  • 63 
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Chamberlain  —  Continued.  P^R^- 

moneys,  deposit  of 61-62 

payments,  upon  warrants  61 

taxes  received,  statements  of,  to  be  rendered  In 329 

salary  62 

v.eekly  reports  to  mayor  and  council 62 

Charities,  public,  department  of: 

abandoned  wives  and  children,  maintenance  of 239 

abandonment  of  family,  proceedings  upon 239-241 

accident  cases,  temporary  care  in 235 

accounts 235 

advertisements  for  supplies  236 

almshouse,  articles  manufactured  in 238 

cultivation  of  lands  238 

discipline 238 

employment   of  Inmates    238 

hours  of  labor 238 

arnual  estimates   235 

bastardy  proceedings,  conduct  of 239 

blind,  expenditures  for  relief  of 236 

board.  Jurisdiction  of 229 

members  of 229 

president  of  229 

principal  oflBce  of  229 

rules  and  regulations  229 

subordinate  officers 229 

buildings,  alteration  and  repair  of 235 

children,  abandoned,  maintenance  of 239 

commitment  of,  notice  of 233 

term  of  234 

destitute  and  other,  powers  of  commissioner  as  to 232 

investigation  of  charges  against 233 

laws,  existing,  relative  to,  saving  clause  as  to 234 

commissioners,  accounts  and  expenditures  of 235 

appointment  and  salary   229 

appointment  and  terms 32 

children,  destitute,  etc.,  powers  as  to 232 

destitute  and  other  persons,  powers  as  to 231 

public  Institutions  under  jurisdiction  of 230 

detail  of  Inmates  to  work  in 236 

head  of  department 32 

insane,  temporary  care  of 235 

nonresidents,  care  of,  in  Bellevue  and  Kings  County  Hospitals 237 

poor,  support  of,  by  relatives 238 

potter's  field,  charge  of,  etc 235 

piivate  institutions,  payments  to 231 

public  institutions,  inmates,  classification  of 232 

instruction  of 232 

record  of 234 

subordinate  officers,  appointment  and  salary 229 

requisitions  of    237 

reports  of 237 

supplies,  advertisements  for 236 

requisitions   for    237 

ti»n»porarj'  care,  in  accident  cases  235 

of  insane  235 

Charitable  institutions: 

annual  appropriations  for  support  of  poor  in 77 

contracts  with,  for  treatment,  etc.,  of  poor  in  Kings  county 83 

Clionilcals,  storage  of  certain,  regulated 270 

Children 

abar  doned,   maintenance  of 239 

admission  of,  to  places  of  amusement 522 

destitute,  etc.,  charges  against,  investigation  of 233 

commitment  of,  notice  of 233 

term  of , , , ,  234 
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destitute  —  Continued.  P***" 

existing  laws  relative  to 234 

powers  of  board  of  charities  as  to 232 

school  age  of 378 

Children's  Aid  Society,  annual  appropriation  for 78 

Children's  Fold,  annual  appropriation  for 78 

Church  Charity  Foundation  of  Long  Island,  annual  appropriation  for,    82 

Cinders,  not  to  be  thrown  into  harbor 315 

CiroiiK.  license  to  20 

Cisterns,  ordinances  regulating 20 

City  clerk: 

absence  or  sickness  of 12 

appointment  11 

clerks  in  boroughs,  to  appoint 13 

deputies  or  clerks,  may  appoint 13 

duties 11.    12 

licenses  to  auctioneers,  may  grant 13 

papers  certified  by,  evidence 11 

procc  edings  of  municipal  assembly,  to  prepare 12 

removal  of   11 

records  and  papers  delivered  to 12 

to  keep  open  for  inspection 12 

salary  13 

seal  of  city,  custodian  of 12 

term  of  office H 

City  court  of  New  York: 

continued 481 

justices,    continued    481 

City  magistrates,  board  of,  expenses,  annual  appropriation  for 77 

first  division,  continued 496 

second  division,  appointment  of,  etc 496 

(See,  also,  "  Courts,  inferior  in.") 
City  of  New  York: 

actions  against 106,  445,  486 

brought  in  name  of  259 

accounts  of  departments  and  officers  of,  examination  of 35 

boundaries  of  1 

charges  against,  audit  of 83 

corporate  stock  of  49 

expenses  of,  for  1898 6 

funds,  former,  payable  to 5 

legislative  power,  where  vested 7 

oblfgatlons  of   49 

payment  of    73 

ordinni.ces,  to  remain  in  force 15 

police  of,  transferred   95 

rights  of,  to  properties,  inalienable 25,    28 

sinking  fund  of e6 

City  Record: 

board  of   531 

contracts  for  publishing 531-533 

copies,  bound,  to  be  deposited  in  certain  offices 533 

evidence 533 

distribution  of   532 

number  of,  to  be  furnished 532 

sale  of  532 

expense  of  conducting 531 

official  matters  to  be  published  in: 

abstracts  of  ordinances,  etc 12 

advertisements  and  notices   532 

board  of  docks,  list  of  employee  of 300 

unclaimed  merchandise  In  han<is  of 306 

board  of  taxes  and  assessments,  notices  by 321 

budget  of  board  of  estimate 73 

canvass  of  election  , , . . , 535 
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official  matters  to  be  published  in  —  Continued.  Page. 

con:ptroller,  financial  report  of 48 

condemnation  proceedings,  notices  in 170,  172,  506,  509 

coi  tracts,  notices  of   148 

grant  of  franchise,  proceedings  as  to 26 

hours  during  which  public  offices  open  for  business 535 

lists,  of  subordinates,  salaries,  etc 534 

persons  and  salaries  not  within  departments 84 

local  improvements,  notices  of  petitions  for 142 

muiilcipal  assembly,  notices  of  special  meetings  of 14 

proceedings  of,  abstracts  of 12 

notice.^  required  by  law  or  ordinances 532 

penalties  collected,  statement  of 91 

plumbers,  list  of  registered 535 

police  force,  appointees  and  applicants,  list  of 97 

property  in  hands  of  property  cleric,  list  of 121 

proclamations  by  mayor 36 

public  lands,  notices  of  sales  of 72 

receiver  of  taxes,  notices  by 327,  328 

rules  and  designations  of  justices  of  municipal  court 493 

street  openings,  notices  in  proceedings  for 345,  351,  3G3 

sanitary  code   418 

supplies  for  commissioners  of  charities,  advertisements  for 236 

department  of  correction,  advertisements  for 242 

taxes,  sales  of  lands,  notices  of 368,  309,  371 

publication  of,  and  contents 531 

publications  to  be  made  in,  unless  otherwise  provided  for 547 

8ui»ervi8or  of,  appointment  of,  etc 531 

lists  of  registered  voters,  to  arrange 533 

Civil  service: 

contmissioners,   appointment  of 86 

authority  and  duty 37 

regulations  37 

police  force  107 

Claims  against  city: 

prcf-ertation  of,  to  be  pleaded 92 

settlement  of,  by  comptroller 41 

Clam  boats,  wharfage  on 310 

CleriO'men,  registers  of  marriages,  to  keep 440 

Clerics: 

department,  appointment  and  removal  of 541 

duties  of,  hpw  fixed 541 

In  public  employ  in  territory  consolidated,  retention  of  office  by. .  537 

salaries  of,  how  fixed 541 

Coal  oils,  sale  of 267 

Code  of  ordinances: 

publication  of   23 

"^  hen  evidence    546 

ColUxlor  of  assessments  and  arrears: 

accorr.ts  of,  examination  of 46 

appointment  of 45 

bond  of   45 

to  be  filed   47 

chief  of  bureau  44 

salarj    of    44 

clerks  and  assistants  of 48 

doputien,   appointment  of 46 

fees  of,  regulation  of 21 

office  of,  where  kept 46 

retufii    of  arrears   to 366 

ui.pald  water  rents  to 366 

salary  of 44 

sale  of  lands  for  taxes  by 360 

Collector  of  city  revenues  and  superintendent  of  market 44 
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College  of  the  City  of  New  York:  ?■«•. 

annual  appropriation  for  77 

ccntuuiation  of,  as  separate  corporation ^ . . .  405 

degrees  and  diplomas  407 

instruction  to  be  furnished  gratuitously 407 

laws  ai»plicable  to  406 

particlnation  of,  in  state  funds 406 

trustees  of   406 

report  of 40,  407 

Collodion,  manufacture  and  storage  of 267 

Columbia  College,  streets  not  to  be  opened  through  grounds  of 343 

Combustibles  and  explosive  materials.    (See  "  Fire  department") 
CommiFsioners  of  accounts: 

appoliitnrent  of   35 

duties  of   35 

examination  of  accounts  by 35 

of  chamberlain's  accounts  by 61 

Commissioners  of  brid.!?es: 

appointment  and  term  of 82,  200 

jurisdiction  of  209 

members  of  board  of  public  improvements 143 

reports  to  comptroller 209 

Commissioners  of  buildings,  etc.,  appointment  and  terms  of 32 

(See,  also,  "  Buildings.") 

Commi^.f  iorers  of  charities,  appointment  and  salary 32,  229 

(See,  also,  "Charities,  public,  department  of.") 

Commissioners  of  corrections,  appointment  and  terms  of 33 

(See,  also,  "  Corrections,  department  of.") 

Commissiouers  of  deeds,  appointment  of,  etc 23 

Commissioners  of  docks,  appointment  and  terms 33 

(See,  also,  "  Docks,  department  of.") 
Commissioners  of  highways: 

appoii:tment  and  terms 31 

m<  n.bers  of  board  of  public  improvements 143 

(See,  also,  "  Highways.") 

Commissioners  of  health,  appointment  and  terms  of 34 

(See,  also,  "  Health,  department  of.") 
Commissioners  of  Jurors,  expenses  of,  annual  appropriation  for.  ...•^.    75 
Commissioners  of  land  otflce: 

grants  of  lands  by,  In  aid  of  commerce 27 

lands  ui'der  water,  patenting  of,  by 28 

may  coiivey  to  city 300 

Commissioners  of  parks,  appointment  and  terms  of , 32 

(See,  also,  "  Parks.") 
Commissioners  of  police.    (See  "  Police.") 
Commissioners  of  public  buildings,  etc.: 

appointment  and  terms  of .* 32 

members  of  board  of  public  Improvements 143 

(See,  also,  "  Buildings.") 
Comr.ilssloners  of  sewers: 

ap]>oiiitmcnt  and  terms 32 

momberfi  of  board  of  public  improvements 143 

(See,  also,  "  Sewers.") 
Commissioners  of  sinking  fund.    (See  "  Sinking  fund.") 
Conintit:sioners  of  street  cleaning: 

api)oirtment  and  terms  81 

members  of  board  of  public  improvements 143 

(See,  also,  "  Streets.") 
Commissioners  of  street  impr4>vement  in  twenty-third  and  twenty- 
fourth  wards: 

office  abolished  \ . .  184 

powers  transferred    184,  200 

Comriissiorers  of  taxes  and  assessments,  appointment,  etc.,  of 33 

(See,  also.  "  Taxes  and  assessments.") 
Comniissloiiors  of  water  supply: 

appointment  and  terms  of 81 
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GommiBSionen  of  water  enpply  —  ConthiBod.  ?«««> 

mvmberA  of  board  of  public  ImprovementB «...  143 

(See,  also,  **  Water  supply .  ^ 

Con'DiJtuient  of  disorderly  persona  and  y^grants ?47 

Comptroller. 

aci'ountfi,  settlement  of,  by 42 

agreements,  consent  of,  to  certain 43 

asseptments,  lists,  to  be  filed  with 47 

notices  of  confirmation,  to  publisb 863,  364 

auditors  of  accounts,  appointment,  etc.,  of 43 

detail  of,  to  borough  halls 44 

bonds.  Issue  of,  by^ 50 

bureaus  of  finance  department 43 

claims,  settlement  of ,  by 42 

collectors  of  assessments,  etc.,  examination  of  accounts  Of 46 

bords  of,  filed  with  47 

contractors,  to  pay   151 

contracts,  indorsement  of  certain,  by 42 

cc'iporate  stock,  issue  of,  by 50 

deputy,  appointment  of  43 

powers  and  duties  of 43 

removal  of  43 

duties  of,  general 41 

election  of  &0,    43 

false  swearing  before,  perjury 45 

financial  statement,  publication  of 48 

fund  of  lands  purchased  for  taxes,  etc.,  application  of  moneys  to. .  48 

head  of  finance  department 30 

leases  for  public  purposes,  statements  as  to 70 

member  of  board  of  estimate,  etc 72 

of  board  of  public  improvement*? 143 

of  board  of  revision  of  assessments 835 

of  board  of  commissioners  of  sinking  fund 63 

police  department,  payment  of  appropriations  to 102 

proceedings  to  acquire  real  estate,  to  have  notice  of 43 

receiver  of  taxes,  examination  of  accounts  of 46 

bonds  of,  filed  with 47 

removal  of   30 

salary  of  41 

street  cleaning  plant,  issue  of  bonds  for 195 

taxes.  Interest  upon,  not  to  reduce 42 

levying  of,  duties  as  to 87 

statement  of  amount  to  be  raised,  to  submit 322 

vacancy  In  office  of 31 

warrants  drawn  by 41 

wages  and  salaries,  payment  of 42 

water  supply.  Issue  of  bonds  for 180,  181 

weeklv  statement  of  unexpended  balance,  to  furnish 42 

Comptroller,  state: 

county  charges  of  Queens  countv.  to  determine 5.53 

school  moneys,  apportionment  of.  by .*>.*>4 

state  taxes,  duties  as  to .' 554 

Contractors: 

city,  members  of  municipal  assembly  not  to  be 13 

payment  of,  by  comptroller 151 

(See,  also,  "Contracts.") 
Contracts: 

assent  of  comptroller  to  f»ertnln 41 

lighting,  separate  contracts  for.  In  borouerhs 207 

officers  of  corporation,  not  to  be  Interested  in .^S5 

printing  and   stationery    533 

street  sweeping,  approval  of 86 

territorial  operation  of,  not  extended MO 

work  or  supplies 148 

certificate  of  completion,  to  be  filed 1.50 

deposits  to  accompany  bids 149 
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Contracts  —  CJofttlntled. 

work  —  Continued.  Page. 

general  regulations  as  to 148 

proposals   to  be  advertised 149 

Ck>nteBtants  for  office,  when  expenses  of,  to  be  paid 83 

Coroners: 

election  of,  In  boroughs 547 

expenses  Incurred  by,  annual  appropriation  for 75 

officers  and  sifbordinates  547 

powers  and  duties  5i7 

returns  of  430 

salaries  and  compensation   547 

Corporate  stock,  Issue  of 49,    50 

(See,  also,  "  Bonds  "  and  "  Stock.") 
Corporation: 

division  of,   Into  boroughs 2 

liabilities  of   3 

name  of  2 

powers  and  rights  of 2 

seal  of   2 

tax,  how  collected  329 

territory  of  1 

(See,  also,  "  City  of  New  York.") 
Corporation  counsel: 

assistants,  appointment,  etc.,   of 89 

powers  and  duties  of 89 

awards  and  costs  In  proceedings,  to  furnish  list  of 53 

board  of  estimate,  etc.,  member  of 72,    89 

of  public  improvements,  member  of 89,  143 

branch  offices 90 

bureaus,  may  establish 90 

clerks  and  employes,  appointment  of 89 

duties,  general 88 

head  of  law  department 31,    88 

maps  to  be  filed  with 155 

personal  taxes,  cases   to  be  sent  to 332 

duties  as  to  prosecutions 333 

register  of  actions,  etc.,  to  keep 333 

power  of  appointment 89 

proceedings  for  street  openings,  etc 358 

clerks  and  offices,  to  provide 358 

order  appointing  commissioner,  to  file 364 

to  represent  city  in 358 

salary  of  88 

term  of  office 31 

Corporations,  consolidated: 

books,  papers,  etc.,  of,  where  filed 539 

clerks  in  public  employ  of.  retention  of 537 

(See,  also,  "  Brooklyn,"  "  New  York  city,"  "  Long  Island  City," 
"Queens"  and  "Richmond;"  "Counties.") 
Corrections,  department  of: 

branch  offices 242 

buildings,  alterations  and  repairs 257 

commissioner,  accounts  and  annual  estimate 246 

appointment  of  33,  242 

expenditures   246 

Institutions  under  jurisdiction  of 242 

Jurisdiction    of   242 

powers    over  criminals  and  misdemeanants 243 

regulations  242 

salary  of 242 

subordinate  officers,  may  appoint 242 

term  of  33 

term  of  detention,  to  fix ! ! . !  249 

criminals  and  misdemeanants,  classification  of 244 

instruction  of   , , 244 
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criminals  —  Continued.  P*«®- 

powers  of  commissioner  over 243 

disorderly  persons,  commitment  of 247 

fines,  collection  of 247 

head  of  department 242 

Hart's  island,  transfer  of  Inmates  to 243 

inmates  of  Institutions,  articles  manfactured  by 244 

cultivation  of  lands  by 244 

detail  of,  to  department  of  public  charities 245 

dischai'ge  of 25 

gifts  given  to,  upon 251 

employment  of   244 

hours  of  labor 245 

term  of  detention   249 

transfer  of   243,  250 

records  of 244 

records  of  persons  committed 248 

Kilmer's  island,  transfer  of  inmates  to 243 

subordinate  officers,  appointment  of 242 

requisitions  and  reports  of 242 

supplies,  advertisements  for   246 

requisitions  for   242 

superintendent  of  workhouse 248 

reports  of 248 

term  of  detention,  commissioner  to  fix 249 

vagrants,  commitment  of 247 

Costs  against  city,  audlttof 83 

Cotton: 

storage  of,  regulated 271 

uusfound  or  damaged,  reports  as  to 432 

Council: 

chairman  of  9 

districts  7 

journal  of  proceedings  11,     13 

legislative  power  vested  in 7 

mayor,  ex-ofiido  member 9 

meeting 9 

members,  disorderly  behavior 11 

expulsion  of 11 

election 8,      9 

election  and  qualifications,  Judge  of 11 

how  chosen   7 

number 7 

attendance  of,  may  compel 11 

salary T 

terms 9 

president,  auctioneer  licenses,  revocation  of ,  by 13 

board  of  estimate,  etc.,  member  of 72 

commissioner  of  sinking  fund 63 

election 9 

how  chosen 7 

rights  and  powers,  as  mayor 9 

salary ^      7 

term 7 

when  to  act  as  mayor 9 

quorum 7 

rules  of  proceedings,  to  determine 11 

sergeant-at-arms  and  assistants,  election  of 11 

sittings 11 

temporary  chairman,  election  and  powers 9 

Counties: 

charges  and  expenses,  how  to  be  paid 823 

county  treasurer,  Bichmond  county,  office  abolished 550 

funds  of,  payable  to  city 5 

indebted,  not  to  become , 5 
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Counties     OonthinetL    "  ^n^ 

officer?)  election  of,  TBq[aired  hy  conetltntion,  not  affected 549 

fiaJaxiefii  annual  appcoijitlation  tor 76 

ho"^  met, '. 540 

propertYf   transf^ed * 5 

public  admlnifltrator  .of  New  York  continued 549 

school  tDoneys  for,  apportionment  of 554 

transmitted  to  city 554 

state  tax  to  be  pali  by,  statement  of,  to  be  transmitted  to  city. ...  554 
supervisors,  powers  vested  in,  to  vest  in  municipal  assembly....  550 

towns  in,  abolished 548 

villages  in.  abolished 548 

wards  in,  how  designated 548 

(See,  also,  specific  subjects,  e.  g.,  "  Kings  county,"  "  Queens  county,"  etc) 
CJounty  officers: 

election  of,  required  by  constitution,  not  affected 549 

salaries  of,  annual  appropriation  for 76 

how  met 549 

Courts: 

attendants,  police  board  to  detail 110 

calendars,  expense  of,  annual  appropriation  for 77 

city  court 481 

district  court,  janitors'  salaries,  appropriation  for 76 

inferior  courts  of  criminal  jurisdiction 495 

Justices*  courts,  Liong  Island  City  and  Brooklyn,  abolished 481 

magistrates'  courts,  expenses,  annual  appropriation  for 77 

municipal  court 481 

proclamation  of  mayor,  as  to  holding 36 

places  for  holding,  assignment  of 22 

(Sets   also,   "  Municipal  court "  and   "  Courts,   inferior,   of  criminal 

jurisdiction.") 
Courts,  inferior,  of  criminal  jurisdiction: 

actions  pending,  not  affected 504 

city  magistrates,  appeals  from 502 

attendance,  hours  of 4dS 

certificate  of  appointment 497 

charges,  transfer  of,  to 498 

deliveiy  of  papers  to 503 

designation  of 505 

expenses  of  board,  appropriation  for ....!!.!    77 

first  division    continued 496 

second  division .!!!!.!.!  496 

board  of ..!!.!!!.!  498 

powers  of ........!..!.  497 

salary,  etc !!!!!!!!  497 

clerics  and  employes,  second  division *..*.'  49j^  499 

courthouse,  possession  of. 504 

courts  of  special  sessions,  application  of  existing  laws  to! !.!...'! !  502 

appeals  from 503 

district  attorney  to  attend ...'..'.*....!.!!!  502 

first  division  continued ....../...,  495 

how  held "/**  500 

Jurisdiction  of .  ..... .  *.'.!!  500 

bastardy  proceedings ..........!...!!  501 

remission  of  fines !!!!!'  501 

Justices  to  be  magistrates ..!........ 502 

practice .......'...!.*.  502 

rules,  adoption  of .!.!..!.'.!!.!..!'.!!.'.!  502 

division  of  city  for  such  purpose ....'..*.'..'..* .' .' ' . ' ." .'  \  [  495 

Justice,  special  sessions,  second  division,  appointment  of. ',         W  499 

clerks,  etc "      499 

qualifications i  !.....'.,....."..*.*       .  499 

vacancies \[^ 499 

Justices,  police,  etc.,  to  act  until,  etc .......*..!/.'.'..//.!!.*!.'.!  505 

police,  second  division,  office  abolished .....'..,!!,!  496 
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Pactt, 

Crimes,  statute  of,  publication  of 40 

Criminal  process.    (See  "  Process.") 

D. 

Damages.    (See  "  Street  openings.") 

Dead  bodies,  removal  of 43X 

Dealers  in  second-hand  articles: 

licensing  of 20,    22 

police  superrislon  over 113 

security  by 22 

Deaths: 

record  of,  by  board  of  health 442 

report  of,  by  relatives  and  friends '     441 

Debt  of  city:  

bonded,  commissioners  may  call  in 69 

common !.!!!      3 

creation  of,  by  part  of  corporation  annexed ..!.!.!!!!!..!!......!      5 

funds  and  revenues  pledged  for  redemption  of 68 

laws  relating  to,  to  remain  in  force 3 

sinking  fund  for  payment  of ..!!...!!.     65 

lien  of  consolidated*  stock  as ............!...     69 

not  to  be  alienated  or  unpaid !.'..!!!.'..'.!!!     GO 

preferred  bonds  payable  from *  * 70 

Departments:  

administrative,  defined 30 

heads  of,  enUUed  to  seats  In  board  of  aidermen! ..,,'. lO 

annual  estimates  of  expenditures,  to  make 72 

attorney  or  counsel,  assignment  of,  by  corporation  counsel . ..!!'"     89 

not  to  employ "    go 

boards  of,  majority  of  members 541 

quorum '' ZZt 

terms  of ^ 

powers !.".'.'..'.'.*.'.** 541 

copies  of  papers,  to  furnish 540 

expenses  not  to  exceed  appropriations 1^41 

heads  of,  appointment  of,  by  mayor *^k 

records  to  be  kept  and  abstracts  published.'.'/.*.' ^uft 

reports,  publication  of S5 

to  render rrf 

subordinates,  control  of  heads   over. Si 

removal  of ™ 

weekly  statements  of  unexpended  'baianc'e  to. '.'.'.!  *. 40 

T>^r.««ic     Va^j'''''  ^^^^^^  subjects,  e.  g.,  "Docks,  departiient' oif.'")"  * 
Deputies.    (See  specific  subjects.)                                                          ' 
Dirt  carts,  licensing  and  regulating. .  .  01 

Diseases:  ^■^ 

contagious,  appropriation  for  prevention  of  spread  of  a^ 

spread  of,  measures  to  prevent a^ 

Disorderly  persons,  commitment  of . . . .       047 

Dispensaries,  annual  appropriations  for  certain!  '.'.*.! si 

^\lll\^  attorney,  courts  of  special  sessions,  to  attend. ..'.'."'. 503 

District  courts.  Janitors'  salaries,  appropriation  for       TO 

Districts:  ^^"^'  ^'«^'  "Courts.")      

council 

inferior  courts ..!*.'.'.* .^ 

Dock  masters:  ^^ 

false  personation  of 

powers  of 3-13 

violations,  to  report.  .**.'.* ?^? 

Docks:  313 

SnX*r'''°frj?'  sinking  fund,  datles  of,  as  to 71 

floating,  authorized TJ 

garden  produce  set  apart  for.  .!.!..'".!.*/. oAq 

87 
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street  cleaning  department,  nse  of,  for 1^1 

(See,  also,  "  Piers  "  and  "  Wharves.") 
Bocks  and  ferries,  department  of: 

baths,  floating,  sites  for 301 

board  of  docks,  annual  reports  of 300 

head  of  department 33,  290 

Jurisdiction  of 291 

officers,  appointments,  etc 298 

duties  and  salaries 299 

powers  and  duties 291 

rules,  to  establish 299 

seal 300 

cleaning  of  whar\'e9,  etc 190 

commissioners,  appointment  and  terms 33,  290 

president 290 

salaries 290 

expenses,  how  met 55 

ferries,  leasing  of 298 

jurisdiction,  extended 290 

lands  under  waters,  owned  by  state 300 

oyster  business,  designation  of  water  front  for 297 

piers,  setting  apart,  tor  recreation 302 

piers  and  docks,  construction  of,  regulated 2W 

property  defined ! 301 

public  markets  on  wharves 301 

rules,  establishment  of 299 

penalties  for  violations 299 

street  cleaning  department,  docks  to  be  set  apart  for 302 

water  adjoining  wharf,  etc.,  may  deepen 301 

water  front,  plans  for 291 

set  apart  for  fire  departqient 302 

surveys  of 293 

wharf  property,  acquirement  of 295 

on  North  and  East  rivers 296 

in  which  city  has  Interest 297 

leasing  of 297 

purchase  of,  for  corporation 295 

wharfage  and  dockage  charges,  regulation  of 297 

Dogs,  ordinances  relative  to 20 

Drainage: 

assessment  bonds  for,  issue  of 55 

plans,  to  be  filed 15G 

system,  completion  of 156 

Driveways,  lands  for,  ordinances  for  acquiring,  may  be  passed 18 

(See,  also,  "  Streets.") 
Dry  docks,  use  of  piers  for  certain 313 

E. 

East  river,  wharf  property  on,  acquirement  of  certain 296 

Education,  department  of: 

board  of  education,  members,  election  and  terms  of 33 

College  of  City  of  New  York 405 

general  provisions 411 

head  of 33 

normal  college  , ,,]  408 

public  schools  and  management  of ,[[,  377 

(See,  also,  "Schools.") 

Elections: 

board  and  officers,  abolished I34 

expense,  charge  against  city '...'.!!  137 

general  bureau  and  branches ....!!  134 

control  of '/.  93 

police  department,  part  of ..!..,!  93 
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Elections  —  Continued.  Pa«e- 

police  force,  detail  of,  at  polls 109 

records  and  property  transferred 137 

registers  of  electors,  compilation,  etc.,  appropriations  for 77 

destruction  of 137 

Electrical  conductors: 

extension,  commissioners  to  determine  method  of 206 

maps,  etc.,  former  board  to  turn  over 207 

ordinances  regulating. 206 

permits  necessary  to  tal^e  up  pavements 206 

procedure,  when  board  determines  upon 206 

police  regulations  over 207 

underground 205 

Electric  lights,  meters,  inspection  of 202 

Electric  wiring: 

inspectors  of 204 

removal  of  wires 204 

Emigrant: 

boarding-houses,  license  to 126 

passengers,  bookers  of,  license  to 126 

runners,  licenses  to 126 

Engineer,  person  not  to  act  as,  without  certificate 124 

Epidemic,  commercial  paper  during 525 

Estimate  and  apportionment,  board  of: 

annual,  budget 72 

estimate,  items  to  be  included  in 75 

appropriations,  excess  of,  may  transfer 85 

for  contesting  office,  to  whom  made 87 

transfer  of,  may  authorize 84 

bonds  and  stocl^s,  annual  provision  for  payment  of 74 

issue  of,  for  maturing  bonds,  may  authorize 84 

charges  against  city  for  costs,  etc.,  audit  of 83 

city's  obligations,  payments  to  be  provided  for 73 

contagious  diseases,  money  for  prevention  of,  may  appropriate 85  . 

duties,  when  accumulations  of  sluicing  fund  insufficient 74 

excise  money,  may  appropriate 86 

expense   of   officers    in   proceedings   for  removal,  to   audit  and 

allow 83 

institutions,  charitable,  etc.,  to  include  amounts  in  estimate  for. . .     83 

market  place,  deficiencies  in  assessments  for,  to  provide 84 

meetings 72 

officers  to  constitute 72 

salaries  of  officers  not  embraced  in  department,  to  fix 83 

schedule  of  persons  not  within  department  employ 84 

street  sweeping  contracts,  approval  of 86 

Ether,  manufacture  and  storage  of 267 

Evidence: 

code  of  ordinances,  when 546 

papers  certified  to,  by  city  clerk 11 

Excise  money*,  appropriation  of 86 

Excursion  steamer,  rules  and  regulations  for  safety  of  passenfi:ers  on.  115 

Exhibitions,  public,  licenses  for 125 

ExploslvpR: 

depots  for  storage  of 261 

manufacture  and  sale  of 205-267 

vessels  arrlvln jr  In  harbor  with 266 

Expressmen,  licenslni;  of 20 

Eye  and  Ear  Hoepital,  Oity  of  Brooklyn,  appropriation  for 81 

F. 

Fairs,  public,  not  permitted  in  park 220 

Federal  government,  cession  of  certain  lands  to,  for  improvement  of 

Harlem  river 71 

Fees,  officers,  when  may  receive  and  retain 544 
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Ferries,  leasing  of 298 

(See,  also,  **  Docks  and  ferries,  department  of.") 

Female  waiters,  prohibited  in  places  of  amusement 523 

Fences,  partition,  to  be  regulated  by  ordinances 20 

Finance,  department  of: 

auditing  bureau 44 

bureau  of  city  revenue  and  of  markets 43 

bureau  for  collection  of  assessments ; 44 

bureau  for  collection  of  taxes 44 

bureau  for  reception,  payment,  etc.,  of  moneys 44 

claims,  settlement  of 41 

comptroller,  duties  of 41 

election  of 30 

general  duties,  etc 41 

removal  of 30 

vacancies  in  office 31 

contract,  assent  to  certain 41 

board  of 40 

(See,  also,  "  CJomptroUer.") 

Fines,  remission  of,  by  court  of  special  sessions 501 

Fires: 

investigation  of  origin  of 273 

regulations  concerning,  powers  of  municipal  assembly  as  to 17 

(See,  also,  "  Fire  department") 
Fire  department: 

bureaus 253 

business  offices 255 

commissioners,  appointment  33,  251 

deputies 251 

investigation  of  fires,  may  supervise 276 

powers  of   252 

property,  to  control  and  manage 253 

salary 251 

subordinates,  selection  of 254 

terms 33 

consolidation  of  departments 252 

fire  alarm   telegraph,  etc.,  location  of 254 

interference  with,  penalty  for 254 

fire  marshal,  appointment,  etc 273 

arrest  of  suspected  persons 275 

buildlDgs,  may  enter 274 

cause  of  fire,  to  trace 275 

Investigations  by    273 

salary 273 

witnesses,  may  compel  attendance  of 276 

fires  and  their  extinction: 

buildings,  pulling  down  to  prevent  spread  of  fires 261 

explosives,  depot  for  storage  of 261 

hose  bridges  on  railway  tracks • 260 

hydrants  not  to  be  obstructed 260 

idle  persons,  etc.,  may  be  removed 262 

right  of  way,  obstructing 260 

sappers  and  miners 261 

duties  of 261 

fires,  prevention  of,  explosives  and  com bustlble*  materials: 

buildings,  right  to  enter,  for  purposes  of  examination 271 

chemicals,  storage  of  certain,  regulated 270 

fines  and  penalties 272 

fires,  prevention  of 262 

precautions  against 263 

fireworks  and  explosives,  manufacture  and  sale  of 267 

ffunnowder  and  explosives,  sales   regulated 265 

holstways.  Iron  shutters,  etc..  to  be  closed 26.^ 

holders  of  permits,  to  furnish  information 272 

lights ^ 263 
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fires  —  Continued.  Page. 

petroleum,  coal  oil,  etc.,  sale  of 267-269 

criminal  liability  if  death  results  from  violations  of  rules,  200 

fires  and  lights  on  vessels  transporting 270 

place  of  amusement,  use  of  aisles  in 2U3 

shavings,  etc.,  how  to  be  stored  away 262 

vegetable  products,  storage  of  certain,  regulated 271 

head  of  department 33 

houses  for  department 152 

inspector  of  combustibles 2i)3 

investigation  of  origin  of  fires 273 

life  insurance  fund,  how  constituted,  etc 281 

members  of  force,  discipline  of 251 

exemption  from  arrest 257 

exemption  from  militia  and  Jury  duty 257 

grade  and  rani^  of 258 

nomination  to  office,  to  decline 256 

oaths  of  office 257 

pensions  to 278 

qualifications 256 

resignations  and  absence 257 

retirement  of 278 

salaries  of 258 

selection  of 254 

uniforms  and  badges 256 

warrants  of  appointments 257 

police  department,  to  co-operate  with 260 

relief  fund,  how  constituted 276 

Investment  of 276 

officers  of 276 

pensions  to  members 278 

trustees  of   28D 

when  to  pay  pensions  280 

fleal  of  department 255 

BultK  and  actions 255 

tax  upon  foreign  fire  insurance  companies 282 

accounts,  demands  for 284 

account  of  premiums,  by  city  agents 283 

in  Brooklyn  borough ; 289 

corporations  liable  to  taxation 282 

moneys  paid  to  department  by  companies 283 

place  of  business  to  be  reported 284 

penalty  for  not  reporting 284 

removal  of 284 

suits  for  violations,  arrest  of  defendant 285 

tax  on  receipt  of  companies 285 

undertaking 283 

treasurer  of  department 252 

volunteer  department * .  252 

Fire  districts,  limits  of,  ordinances  extending,  may  be  enacted. . .' !     21 

Firearms,  regulations  as  to  use  of 19 

Fire  escapes,  buildings  to  be  provided  with !..!....  463 

Fireworks: 

manufacture  and  sale  of 267 

use  of,  municipal  assembly  may  regulate .......'!!.!!     19 

Five  Points  House  of  Industry,  appropriation  for 80,  411 

1-^lagR,  in  and  across  streets,  municipal  assemblv  may  regulate .'     19 

Flax,  storage  of   * ojq   271 

Floating  docks,  authorized ....!.!.!.....'..'  313 

Flower  Surgical  Hospital,  appropriation  for '/,,[     87 

Flushlncr,  town  of: 

abolishment  of   54g 

annexed  to  New  York .'  .........*.......,.  .'1      1 

election  of  members  of  munic4pal  assembly  from... ....... ...7,    10 
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Fonndling  Asylnm  of  Sisters  of  Charity:  l*«Mee. 

payment  to,  for  lylng-ln  women 78 

per  capita  allowance  to 78 

Fountains,  erection  of  ordinances  to  regulate 20 

Franchises: 

act  not  applicable  to 27 

buildings  not  required,  city  may  dispose  of 27 

granted  by  ordinances 25 

grants  of,  limits  and  condition  of 25 

proceedings  prior  to 26 

ordinances,  municipal  assembly  to  pass 27 

right  of  city  to  properties  inalienable 25 

territorial  operation  of,  not  extended 540 

Funds: 

former,  payable  to  city 5 

street  Improvement,  continued 56 

street  and  parls  openings,  continued,  etc 52 

damages,  etc.,  paid  from 52 

replenishment  of 53 

general  fund,  revenues  credited  to ? 

moneys  paid  into ? 

school  fund,  general  and  special 379 

G. 

Gaming  houses: 

complaints  against,  local  board's  powers^tovhear 141 

ordinances  suppressing,  may  be  enacted 21 

police  supervision  over 113,  114 

Gansevoort  street,  docks,  etc.,  on,  set  apart  for  garden  produce 308 

Garbage: 

disposition  of,  contracts  for 192 

approval  of 86 

ordinances  regulating 19 

receptacles  for  437 

in  tenement-houses    467 

regulations  concerning 466,  515 

Gas: 

contracts  for  furnishing 201 

illuminating,  inspection  of 203 

tests  of 203 

manufacture  of,  officers  not  to  be  interested  In 203 

meters,  inspection  of 202 

ordinances  relating  to 147 

pipes,  laying  of 474 

price  of,  in  Richmond  and  Queens  counties 540 

tenement-houses,  gas  in 474 

Gasoline,  storage  of 267 

Gates  Avenue  Homoeopathic  Dlspensaiy,  annual  appropriation  for. .     81 

General  fund.    (See  *'  Funds.**) 

Gifts: 

police  force,  to  members  of 129 

school  purposes,  for 377 

teachers'  retirement  fund,  for 390 

Glass,  not  to  be  thrown  into  streets 573 

Goats,  not  to  be  kept  in  tenement-houses 467 

Governor: 

approval  by,  of  removals 30,  138 

removals  from  office  by 30.    36 

Goveriior's  Island,  in  borough  of  Manhattan 2 

Grades: 

change  of 155 

damages  for '. .  /.  .*/  '337,  338 

established  by  user I54 

raising  of,  for  drainage ..'......!,'..!..  157 

regulations  for , 18 
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Graduates  of  pharmacy,  defined 527 

Grand  Army  of  Republic,  funerals  of  members,  music  at 516 

Grants: 

city  clerk  to  sign 12 

of  franchises  25 

lands  under  water 27-29 

territorial  operation  of,  not  extended 540 

Gratuities,  to  police  force  forbidden 108 

Guaranty  companies,  surety,  may  act  as 546 

Gun  cotton,  manufacture,  etc.,  of 265 

Gunpowder: 

buildings  for  storage  of,  inspection  of 271 

sale  of,  recralated 265 

H. 

Hackmen,  licensing  of,  ordinances  may  be  made  asto 20 

Hackney  coaches: 

owners  of,  annual  license  fee  of 21 

rates  of  fares,  may  be  regulated  by  ordinances 21 

Half  Orphan  Asylum,  moneys  to,  from  school  board 412 

Handbill.    (See  **  Advertisements.") 

Harbor,  provisions  as  to 290-315 

Harbor  masters,  office  abolished 304 

Harleui  river: 

improvement  of,  cession  of  lands  for,  to  federal  government 71 

lands  adjoining,  time  for  improving 314 

Hart's  island,  removal  of  Inmates  of  asylum  on 242,  243 

Hawkers,  licensing  of 20 

Hay: 

boats,  examination  of 271 

inspection  of   19 

storage  of 271,  467 

Heads  of  departments.    (See  "  Departments.") 

Headquarters,  provisions  relative  to 115 

Health: 

expenses  in  protecting,  payment  of 59 

regulations,  power  of  municipal  assembly  as  to 17 

statistics  as  to,  publication  of 40 

violations  of  law    relative  to Ill 

Health,  department  of: 

animals,  slaughtering  and  dressing  regulated 439; 

antitoxine,  sale  of 438 

arrests  for  violation  of  health  law Ill 

violations  of  rules 448 

ashes,  separate  receptacles  for 437 

attorney  for   427 

badges 425 

births,  false  returns,  et  cetera,  how  punished 449 

record  of 442 

registering  of,  not  previously  recorded 442 

reports  of 440 

penalty  for  failure 441 

board,  authority,  powers  and  duties 415 

buildings,  repairs  of,  powers  as  to 417 

complaint  book 429 

commissioners,  appointment  and  terms 434 

declaration  of  Imminent  peril 421 

drainage  and  maps,  powers  as  to 434 

execution  may  be  compelled 428 

head  of  department 33,  414 

hospitals,  powers  as  to 416 

information,  to  gather  an^l  erive 415 

laws,  enforcement  of,  duties  as  to 415 
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members  of 424 

orders  of   424 

seiTice  of 438 

violations  of  437 

powers,  delegation  of  423 

president  of 434 

reports  and  information,  may  require 415 

reports  and  statistics,  publication  of 419 

sanitary  code,  powers  as  to 418 

salaries 427 

gQQ^j 419 

judicial  notice  of *. .'.' '.  .V. . .  .* 419 

trustees  of  pension  fund 437 

used  synonymously  with  department  of  health  herein 476 

yards  and  cellars,  powers  as  to 434 

boarding-house  keepers,  neglect  of,  to  obey  orders,  etc 450 

to  report  i)ersons  sick 444 

bone-boiling,  etc.,  duties,  to  prevent 433 

borough  offices,  to  be  maintained 423 

buildings,  repairs  of 417 

proceedings  relative  to  dangerous 419 

bureaus 422 

cargoes,  putrid,  destruction  of 432 

cattle,  slaughtering  and  dressing  regulated 439 

complaint  book 429 

coroner's  returns   430 

cotton,  unsound 432 

dead  bodies,  removal  of 431 

deaths,  false  returns,  how  punished 449 

record  of 442 

report  of ,  to 441 

definitions  of  words  used 440 

diseases,  hospitals  for  treatment  of 416 

measures  to  prevent 436 

proclamation 436 

removal  of  vessels  and  other«things 437 

examinations  and  surveys 425 

expenses  of  executing  orders 430 

claims  for,   assignment  of 451 

costs  against  department   456 

departmjent  to  retain  moneys,  till  twelve  days  after  notice ....  455 

parties  to  suit  brought  after  twelve  days 456 

proceedings  for  securing  payment 454 

statement  to  be  published 453 

to  be  a  lien 452 

expenses  of  department,  payable  out  of  funds 462 

extraordinary  expenditures 421 

liens 451 

owners,  lessees,  etc.,  joint  and  several  liability  of,  for 450 

reimbursement  for 450 

suits  for 451 

garbage,  separate  receptacles  for 4.37 

head  of  department 414 

hides  and  skins,  relative  to 431 

hospitals  for  treatment  of  contagious,  etc.,  diseases 416 

I'aspection,  right  of   429 

lands,  acquisition  of.  rights  in 434 

filling  in,  .of 433 

proceedings  therein 435 

legal  proceedings,  etc.: 

arrests  for  violation  of  rules 448 

upon  complaint  of  magistrate 449 

department  as  party  plaintiff  and  defendant 445 

examination  before  justices,  order  for 444 
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false  returns,  how  punished 449 

injunctions  against  department,  when  not  to  be  granted 446 

legality  of  proceedings 446 

officers  and  magistrates  to  act  promptly 450 

punishment  for  disobedience  of  orders,  etc 444 

violation  of  orders,  actions  for ' 446 

witnesses,  appeamnce  and  examination  of 445 

lodging-house  keepers,  to  report  person  sick  to 444 

marriages,  false  returns,  how  punished 449 

record  of 442 

report  of,  penalty  for  failure 441 

night  physicians  to  report  to 118 

night  soil,  contracts  for  removal  of 431 

and  offal,  removal  of 431 

nuisance,  defined 440,  456 

suits  to  abate 456 

appeals  and  stays 458 

claims  for  penalties,  may  be  joined 459 

injunctions  may  be  granted  in 461 

judgment,  of  appellate  division,  what  to  contain 459 

execution  thereupon 461 

expense  of  department  in  executing,  how  paid 462 

expense  of  execution,  statement  of 460 

lien  of,  how  removed 458 

what  to  contain 467 

trial  thereof  451 

offices,  borough,  to  be  maintained 423 

offices  and  expenses 422 

officers  and  employes,  badges  worn  by 425 

salaries 427 

fees  of 427 

false  personation  of 450 

personal  liability 427 

orders  and  ordinances,  proceedings,  etc.,  for  disobedience 444 

violation  of,  actions  for 446 

owners,  lessees  and  occupants,  duties  of 429 

pension  fund 477 

acts  relating  to,  repealed 480 

moneys  to  be  included  In 478 

pension,  certificate  required 479 

for  disabled  physician  or  employe 478 

discontinuance  of,  in  certain  cases 480 

to  personal  representatives 479 

for  twenty  years*  service 479 

trustees  of 477 

peril,  imminent,  declaration  of 421 

police  board  to  detail  men  and  officers  to  assist Ill 

police  department,  assistance 429 

to  co-operate  with 110 

proceedings  as  to  dangerous  buildings,  vessels,  etc 410 

proclamation  period,  extension  of 439 

proofs  and  affidavits 426 

rags,  relative  to 431 

registrar  of  records,  appointment,  etc 426 

duties  of 42(5 

reports,  deceptive,  how  punished 449 

rules,  arrests  for  violation  of 448 

sanitarv  code  ....!.!  41 S 

violations  of 437 

sanitary'  company  of  police Ill 

sanitary  engineering  service 425 

sanitary  Inspectors,  appointment,  etc.,  of 424 

sanitary  superintendents,  duty  of 424 

inspections  by 424 

reports  of 424 
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statlBtics,  publication  of 41^ 

suits  and  service  of  papers 426 

tenement-house  fund*  annual  appropriation  for 76 

tenement  and  lodging-houses 462 

trades,  offensive,  daties  as  to 433 

unsound  articles,  or  deposited  contrary  to  orders 432 

vaccination,  corps  of 438 

measures  relative  to 438 

vaccine  lymph,  sale  of 438 

vessels,  masters  of,  neglect  of,  to  obey  orders,  etc.,  penalty  for 450 

proceedings  relative  to 419 

Health  law,  arrests  for  violations  of Ill 

H«ibrew  Benevolent  Society,  annual  payment  to 79 

Hebrew  Children,  Sanitarium  for,  appropriation  for 79 

Hebrew  Sheltering  Guardian  Society,  annual  payment  to 79 

Helping  Hand  Society  of  Brooklyn,  annual  appropriation  for 81 

Hemp,  storage  of 270-271 

Hempstead: 

aldermen,  election  of,  from 10 

council  members,  election  of,  from 8 

debts  of,  transfer  of 551 

power  of  town  board  to  bind,  restricted 551 

employes  of 538 

part  of,  consolidated ; 1 

property  held  in  trust  for,  disposition  of 552 

Hides  and  skins,  powers  of  health  department  as  to 431-432 

High  schools,  power  to  establish 395 

Highways: 

annual  appropriations  for 75 

commissioners  of 183 

appointment  and  term  of 31 

powers  of  former  boards  to  devolve  upon 185 

dedication  of 540 

department  of 183 

pavements,  permits  for  removal  of 183 

relald,  etc.,  procedure  In  case  of 183 

reservoirs  in  connection  with 181 

Homeopathic  Hospital  Association,  Brooklyn,  annual  appropriation  for,    82 
Home  for  Fallen  and  Friendless  Girls,  excise  moneys  appropriated  for,    86 

Home  for  Dependent  Children,  appropriation  for 83 

Home  for  Destitute  Children,  appropriation  for 81 

Home  of  St.  Giles  the  Cripple,  appropriation  for 82 

Homes,  appropriations  for  81 

Horses: 

fire  department,  power  to  provide 253 

for  use  of  mounted  patrol 117 

keeping  of,  in  dwelling-houses  forbidden 467 

Hospitals: 

employment  in,  of  Inmates  of  correctional  institutions 236 

fire  In,  precaution  against 263 

jurisdiction  over 230 

reports  from   416-443 

treatment  of  patients  at 235 

(See,  also,  "  Charities,  department  of,"  and  "  Health,  department  of.") 
Hotels: 

diagram  showing  exits,  etc.,  to  be  posted 264 

electrical  conductors,  etc.,  in 264 

fire  in,  precaution  against 263 

physicians,  list  of  registered,  to  be  posted  in 119 

watchman  in   264 

water  meters  in 165 

Houses  for  detention  of  witnesses,  police  board  to  provide 116 

Houses  of  ill-fame,  police  supervision  over 113 

Houses: 

numbers  on   19 
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change  of  19 

ordinances  may  regulate 19 

House  of  Refuge,  under  jurisdiction  of  commissioner  of  correction. . . .  242 

Hudson  river: 

boats  on 312 

connection  of  Harlem  river  with 71 

grounds  adjoining,  filling  in,  of 434 

improvement,  completion  of 218 

piers  on,  for  recreation 302 

Husks,  storage  of 271 

Hydrant: 

erection  of   165 

regulations  as  to 20,  146 

L 

Ice,  removal  of,  from  streets 314 

Idiots: 

excise  moneys,  appropriation  for,  for  benefit  of 86 

ii:cluded  in  term  "  poor  " 86 

Imprisonment,  ordinances  as  to 21 

Improvements: 

ordinances  providing  for,  passage  of 12 

local 142-143 

(See,  also,  "  Local  boards,"  and  *'  Local  improvements.") 

Incumbrances,  removal  of 185 

Inderture  of  poor  children 232-234 

Industrial  Home  for  Blind,  annual  appropriation  for 82 

Industrial  Home  School  Association,  Brooklyn,  annual  appropriation 
for 82 

Industrial  schools: 

appropriations  for 75 

school  funds,  to  share  in 412 

Infant  asylums,  school  funds,  to  share  in 412 

Infectious  diseases: 

Information  required  of  board  of  health 415 

(See,  also,  "  Diseases.") 

Informers,  rewards  to 108 

payment  to 315 

relieved  from  penalty 519 

Injuries  to: 

animals 515 

bridges 210 

property  24-168 

vessels 314 

Insane: 

asylum  for 230 

excise  moneys,  appropriation  of.  for  care  of 86 

property  taken  from,  to  be  advertised 121 

support  of 238 

t*  mporary  care  of 235 

Inspectors: 

boilers 123 

combustibles,  salary  of 253 

electric  wiring,  duties  of 204 

meters,  duties  of 202 

police 94 

summary  examination  of 536 

weights  and  measures 35 

Institute  of  Arts  and  Sciences,  Brooklyn 219 

Ir.fturance  companies,  tax  on  foreign 282 

iT.snrrection,  duties  of  police  in 109-113 

Intelligence  offices: 

licenses  for IS 

police  supervision  of !.!!!...  113 
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Interest  (HT  officen  in  contracts 203.  380,  535 

Interpreter,  continuance  in  office  of -idl 

Intoxication: 

commitment  for 247-2^ 

fines  Imposed  for 247 

regulations  relative  to 1^ 

property  taken  from  person  in  state  of 1^1 

J. 

Jail: 

designation  of  buildings  for 22 

charge  of 242 

commitment  to  239-247 

Jamaica: 

alderman  from,  election  of 10 

councilmen  from,  election  of 7 

part  of  city  of  New  York 1 

Iiersons  in  service  of 537 

town  of,  abolislied 54S 

Jomt  resolution  by  municipal  assembly 16 

Judicial  officers,  removal  of 30 

Judgment  against  city,  issuance  of  execution 92 

Junk  dealers: 

licensing  of 20 

police  4Bupervision  over 113 

Justices: 

appointment  of   481 

courts,  abolishment  of  4S1 

licenses,  revocation  of,  by 520 

magistrates  to  be 502 

Justices  of  the  peace,  abolishment  of  office  of 481,  505 

rules,  adoption  of,  by 502 

Jut«,  storage  of 271 

Juvenile  delinquents: 

appropriations  for  support  of 10 

included  in  term  "  poor  " 86 

K 

Kerosene,  licenses  for  sale  of 260 

Kindergartens: 

attendance  at   382 

establishment  of   395 

teachers  and  assignment  to 402 

Kings  county: 

accounts  of  department  and  officers,  examination  of 35 

actions  against  445,  551 

annexation  of,  to  New  York  city 1,  559 

board  of  pharmacy  in 527-331 

board  of  supervisors,  devolution  of  iK^wers  of 550 

bonds  Issued  In 50,  51,  65,    68 

charges  and  expenses  in,  how  paid 323 

contracts  of   540 

criminals  in    243 

debts,  of,  liabilities  of 4,      5 

district  attorney,  duties  of 502 

frapchises  In 540 

institutions 230 

officers  of 323 

salaries  of,  how  met 540 

property  of  5 

school  moneys  of  554 

special  funds  of,  transfer  of 58 

sfnkine  fund  of.  continued 66 

State  taxes,  pajrment  of ,  by 554 
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taxes  and  assessments  of 3^^ 

Kings  County  Hospital,  nonresidents,  care  of ,  in 237 

L. 

Labels  on  gunpowder  and  other  explosives 266 

Laborers,  employment  of 36,    37 

Ladies'   Home   Missionary   Society   of   Methodist  Episcopal   Church 

School,  share  of,  in  common  school  fund 411 

Lakes: 

preservation  of,  for  water  supply 167 

sanitary  regulations  as  to 181 

Lake  Mahopac,  limit  within  which,  may  not  be  drawn  down 181 

Lamps,  street: 

willfully  breaking,  etc.,  detention  of  offender  until  name  ascer- 
tained   518 

Informer  relieved  of  penalty,  etc 519 

provision  no  bar  to  suit  by  persons  injured 519 

Landlord  and  tenant,  contracts  of,  how  affected 357 

Lards: 

adjacent  to  Harlem  river,  time  for  improving 314 

iilling  in,  with  garbage,  etc.,  prohibited 433 

markets,  certain  lands  designated  for 48 

cession  of  certain,  to  improve  Harlem  river 71 

platting  of 540 

Iiublic  improvements  and  buildings,  ordinances  for  acquiring,  etc.,    18 

public,  sale  of  certain,  at  auction 71 

proceedings  for  acquisition  of  lands  for  public  purposes: 

appeals 511 

amendment  of  defects 513 

awards  and  expenses,  source  of  payment 513 

payment  into  court  in  certain  cases 510 

payment  of,  with  interest 509 

commissioners  of  estimate,  appointment  and  duties 507 

fees  and  expenses 512 

notice  of  deposit  and  presentation  of 509 

powers  of   51^ 

reports  of 507 

presentation  to  court  507 

removal,  etc.,  of  512 

corporation  counsel  to  appear 513 

entry  on  premises  for  examination  thereof 506 

maps  to  be  prepared 506 

proceedings,  certain,  excepted  from  provisions 514 

procedure  for  acquirement   506 

title,  may  be  vested  by  resolution 509 

when  to  vest  in  city 507 

Lands  under  water: 

acts  relative  to,  repealed  29 

grants  of,  in  aid  of  commerce 27 

restricted 314 

owned  by  state 360 

patenting  of,  by  commissioners  of  land  office 28 

powers  of  municipal  assembly  as  to 29 

private  rights  protected  28 

property   inalienable    28 

Law  department: 

bureau  for  collection  of  arrears  of  personal  taxes 91 

for  recovery  of  penalties  91 

of  street  openings  in 90 

corporation  counsel  head  of 31,    88 

term  of  31 

(See,  also  "  Corporation  counsel.") 

Law  library,  expenses,  annual  appropriation  for 76 

Leake  and  Watts  Orphan  House,  school  fund,  to  share  in 412 
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Leases:  ^^' 

applications  for  '8 

city  clerk's  signature  on 12 

corporation  counsel  to  prepare 255 

ftrries,  leasing  of  , 298 

for  public  purposes,  to  be  passed  upon 70 

lands  for  public  market 48 

ordinances  relative  to  .* 12 

officers  not  to  be  interested  in 535 

seal  on  300 

termination  of   30 

Legislative  power,  in  whom  vested 7 

liossees,  notices  given  to 371 

Licenses: 

auctioneers 13 

avocations,  certain  20 

bookers  of  emigrant  passengers 126 

cars,  street  or  horse 20 

emigrant  boarding-houses  126 

explosives,  for  the  sale  of  certain 265-269 

liquors,  for  sale  of 86 

pawnbrokers,   moneys  derived  from,    applied   to  police  pension 

fund 129 

police  supervision  over  113 

public  exhibitions  125 

granting  of  licenses  to 519 

registration  of  certain   20 

runners,  steamboat,  hotel,  etc 126 

statistics  as  to,  publication  of 40 

second-hand  dealers   22 

Lights: 

on  vessels  transporting  petroleum 276 

use  of,  in  places  of  public  amusement 263 

Lime,   storage  of   271 

Liquors,  sale  of,  in  places  of  amusement,  prohibition  of 523 

Lithographing,  contracts  for  533 

Lodging-houses    and    tenements.      (See    "  Tenements    and    lodging- 

honses.") 
Local  boards: 

how  constituted   140 

Jurisdiction 140 

meetings 141 

powers 141 

president,  duty  on  receipt  of  petition 142 

procedure 140 

proceedings,  after  petition   142 

quorum 141 

resolution,  to  transmit  142 

secretary 141 

sidewalks  and  improvements,  powers  as  to 142 

Local  improvements: 

accounts  arising  from,  audit  and  settlement  of 44 

assessments,  apportionment  of  365 

disposition  of  certain  70 

powers  of  board  of  public  improvements  as  to 151 

boards  of 140 

districts  of   139 

expenses  of,  a  lien 142 

moneys  received  for,  disposition  of  certain 68 

petition  for,  duty  of  president  of  local  board 142 

proooedinprs  of  local  board  after 142 

resolutions  aflFecting,  transmission  of 142 

Lodcrlng-houses,  boys*  and  girls*,  annual  payment  to 78 

Lodging-house  keeper,  neglect  of,  to  obey  orders  of  health  department,  450 
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Long  Island  City:                                                                                      Page- 
actions  against,  continuation  of  certain ^5 

aldermen,  election  of,  from 10 

annexation  of,  to  New  York  city 1 

board  of  police  commissioners,  office  abolished 93 

powers  and  duties  transferred d3 

books,  papers,  etc.,  of,  wliere  tiled 539 

council,  election  of  members  of,  from 7 

courts  in,  abolishment  of • 481 

justices'  courts  abolished 481 

lottery  offices,  police  inspection  of 113 

offices  in,  abolishment  of 93 

ordinances  in,  to  remain  in  force 15 

parks  and  public  places  in,  title  to 211 

police  force,  members  of,  transferred 96 

police  rules  and  regulations  in,  to  continue  in  force 257 

Long  Island  College  Dispensary,  annual  appropriation  for 81 

Long  Island  College  Hospital,  annual  appropriation  for 81 

Long  Island  Throat  Hospital  and  Eye  Infirmary,  annual  appropriation 

for 82 

Lottery  ticket  agenciee,  suppression  of 114 

Low  Maternity,  annual  appropriation  for 82 

Lutheran  Hospital  Association,  City  of  New  York  and  Vicinity,  annual 
appropriation  for  S» 

M. 

Magdalen  Female  Benevolent  Asylum  and  Home  for  Fallen  Women, 
annual  payment  to  80 

Magistrate,  city,  relative  to 497-505 

Magistrates'  courts,  expenses,  annual  appropriation  for 77 

Manhattan  borough: 

assessment  of  property  in 47 

coroners,  election  of ,  in 547 

electric  wires  in,  removal  of 204 

employes  of,  continuance  of.  in  office 404 

general  bureau  of  election  in 134 

judicial  districts  in 484 

map  of  153 

officers,  transfer  of,  to 95 

police  headquarters  in 99 

president  of 138 

salary  of   138 

taxes,  payment  of,  in 328 

territory  embraced  in  2 

wards  in,  how  designated 548 

Map  or  plan  of  city: 

appropriations  for 157 

authority  to  change ]  155 

completion  of I53,  156 

filing   of    .'  ise 

showing  changes,  where  filed 155 

where  kept 155 

Maps  or  plans  sewerage  system .......'. . . !  156 

Marriages: 

record  of,  by  board  of  health 442 

registry  of,  by  clergymen  and  magistrates .....!......!.  440 

penalty  for  omission  441 

statistics,  publication  of .V.  /....'. ..  40,  419 

Market  place,  deficiency  In  assessment  for,  provision  for .*    84 

Markets: 

bureau  of 43 

lands  dedicated  for ,.,] .     48 

ordinances  in  relation  to,  ma v  be  passed 18,    20 

property,  how  sold  or  leased .'.V. . .  .*    (^ 
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public,  on  wharves 301 

superintendent  of 44 

Marshal: 

appointment  of   906 

continued 505 

powers  and  duties  506 

removals  for  cause 506 

Maternity  of  Long  Island  College  Hospital,  annual  appropriation  for. .  83 

Matches,  manufacture  and  sale  of 267 

Mayor: 

art  commission,  member  of 

board  of  estimate,  etc.,  member  of 72 

public  improvements,  member  of .  .* 143 

civil  service  commissioners,  to  appoint 36 

clerks,  etc.,  may  appoint 34 

commissioners  of  accounts,  to  appoint 35 

commissioner  of  sinking  fund 63 

council,  ex-offlcio  member  of 9 

duties  of  34 

election  of  29 

executive  power  vested  in 29 

heads  of  departments,  may  appoint 35 

magistrate 34 

messages  from  12 

meetings  called  by   13,    72 

ordinances  and  resolutions,  approval  of 12 

veto  of  14 

pawnbrokers,  police  power  as  to 36 

power  of  removal  30 

president  of  council,  acting  as 9 

proclamations  by,  as  to  holding  courts 36 

removal  of,  by  governor 36 

salary  of 29 

special  meetings  of  municipal  assembly,  may  call 14 

vacancies  in  office 0 

veto  of 14 

Medical  service,  night,  annual  appropriation  for 76 

(See  "  Night  medical  service.") 

term  of  office  29 

Medicine,  use  and  sale  of 416,  529 

Memorial  Dispensarv.  annual  appropriation  for 82 

Memorial  Home  for  Women  and  Children,  appropriation  for 82 

Memorial  Hospital  for  Women  and  Children,  annual  appropriation 

for 82 

Memorial  Training  School  for  Nurses,  annual  appropriation  for 82 

Menageries,  licensing  of 20 

Merchandise: 

rates  for.  remaining  on  piers,  etc 311 

storage  of   271 

Meteorological  and  Astronomical  Observatory,  annual  appropriation 

for 76 

Meters,  gas  and  electric.  Inspection  of 202 

Methodist  Episcopal  Hospital,  city  of  Brooklyn,  annual  appropriation 

for 82 

Metropolitan  Museum  of  Art: 

annual  appropriation  for   76 

contract  with,  continuance  of 218 

Mldwives,  registry  of  births,  to  keep 441 

Military  duty,  police  exempted  from 123 

Military  encampments,  not  permitted  In  park 220 

Militia,  governor,  when  may  call  out 109 

Misdemeanors: 

actions  In  cases  of 440,  450,  525 

amusement  licenses,  neglect  to  obtain 519 

arrests  for Ill,  446,  449 
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birds,  killing  and  selling  of  certain 525 

bridges,  certain  acts  as  to 210 

city  otheers,  violation  of  laws  by 545 

complaints  of 105,  449 

contracts,  officers  Interested  in,  gnilty  of 890,  635 

courts,  jurisdiction  of,  on  charges  of 500 

criminal  process,  service  of,  by  persons  not*  members  of  police 

force 123 

dock  department,  violation  of  rules  of 299 

driving  In  streets,  violation  of  regulations  as  to 515 

drugs,  adulteration  of,  etc 529 

exhibitions  on  Sunday,  violation  of  provisions  as  to 519,  521,  522 

false  personation  256,  313 

fire-alarm  telegraph,  interference  with 254 

female  waiters,  employment  of 523,  524 

fires,  prevention  of,  etc.,  violation  of  regulations  as  to 272 

forfeiture  of  office  on  conviction  of 335,  337,  545 

health,  orders  of  board  of,  refusal  to  obey 433,  437,  446,  450,  457 

liquors,  sale  of 523,  524 

marriages  and  births,  failure  to  report 441 

minors,  admittance  of,  to  theatres  at  night 522 

municipal  assembly,  members  of,  neglect  of  duty,  etc.,  by 327 

members  of,  neglect  of  law,  by 25 

park  ordinances,  violations  of 212 

pawnbrokers,  violations  by  414 

pharmacists,  violations  of  regulations  as  to 529,  530 

physicians,  failure  to  rei)ort  to  board  of  health 443 

police  force,  willful  neglect  by 122 

processions  and  parades,  violations  of  regulations  as  to 516 

port  of  New  York,  placing  certain  substances  In 315 

sanitary  code,  violation  of . . . , 418,  437,  457 

steam  boilers,  violation  of  provisions  as  to 125 

streets,  throwing  and  depositing  of  certain  articles  in 515 

tenements  and  lodging-houses,  violation  of  regulations  as  to 464 

theatres,  on  the  part  of  persons  connected  with 523,  524 

vessels,  fire  and  light  on,  violation  of  regulations  as  to 270 

water  supply  and  property,  certain  acts  as  to 168 

Mobs: 

powers  of  police  to  suppress 113 

special  patrolmen  for  suppression  of 109 

Monuments,   marking  boundary  lines 157 

Moneys  paid  into  court,  application  of  certain  sections  of  codes  to 63 

Mothers'  and  Babies'  Hospital,  annual  payment  to 81 

Municipal  assembly: 

annual  budget  of  estimated  expenses,  powers  as  to 73 

assessments,  corrected  rolls  to  be  delivered  to  receiver  of  taxes..  326 

duties  of,  respecting 326 

neglect  as  to,  penalty  for 327 

rolls,  delivery  to  325 

to  remain  In  custody  of 325 

bonds  for  improvements,  may  authorize 18 

boundaries,  power  to  change 549 

buildings,  may  restrict  height  of 16 

building  regulations   17 

courts,  assignment  of  places  for  holding 22-23 

electrical  conductors,  ordinances  for 206 

ferries,  franchises  for,  may  grant 16 

fire  regulations,  may  make 17 

franchises,  grants  of,  etc.,  may  pass  ordinances  as  to 27 

health  regulations,  may  make 17 

jails,  designation  of  buildings  for 22 

journal  of  proceedings 13 

lands  under  water,  may  pass  ordinances  as  to 29 

legislative  acts,  to  be  by  ordinance,  etc 14 

legislative  power  vested  in , 7 

38 
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meetings,  stated  and  occasional IS 

members,  not  eligible  to  any  city  office 13 

not  to  be  contractor  with  or  employe  of  city 13 

violation  of  law  by 25 

normal  college,  estimate  for,  may  increase 409 

ordinances,  engrossing  11 

and  resolutions,  veto  of 14 

TOte  to  pass  14 

park  regrulatlons,  x>ower  to  make 17 

police  regulations,  power  to  make 17 

proceedings  of,  abstract  of,  to  be  published 12 

open  to  inspection 12 

powers  and  duties  of  former  boards,  to  perform 17 

powers  vested  in  city,  to  exercise 3 

public  Improvements,  powers  as  to 18,  145,  152 

records  of,  open  to  inspection 12 

salaries  of  officers,  to  prescribe 23 

security  from  certain  officers,  to  require 23 

special   meetings    13 

special  committees IG 

stages  and  omnibuses,  granting  authority  to  run 517 

street  railways,  franchises  for,  may  grant 16 

streets,  driving,  etc..  In,  ordinances  regulating,  may  make 515 

taxes,  levying  of  88 

trustees  of  public  property 24 

water  supply,  rents,  etc.,  power  to  fix 164 

water-works,  may  acquire  additional 15 

(See,  also,  "  Aldermen  "  and  "  Council") 
Municipal  courts: 

actions.  In  what  districts  brought 489 

when  brought  by  corporations 45M) 

appeals 488 

board  of  justices  492 

concurrence  of  majority   493 

rules,  to  make  492 

clerks  and  assistant  clerks 491 

clerks,  removal  for  cause 495 

oaths,  etc.,  to  administer 488 

created 481 

district  courts,  causes  pending  in,  disposition  of 4dl 

justices,  etc.,  of,  to  act  till  February  1,  1898 495 

districts,  borough  of  Bronx 483 

borough  of  Brooklyn 484 

borough  of  MaDhattau 484 

borough  of  Queens 485 

borough  of  Richmond 485 

In  which  sessions  to  be  held 483 

jurisdiction 485-486 

justices 481 

access  to  courthouses  by  494 

additional ^ 482 

delivery  of  paper,  etc.,  to 494 

election  of  successors   482 

oath '  ■  483 

oaths,  etc.,  to  administer 493 

qualifications   483 

removal  for  cause  ' '  495 

salary '.;;  433 

terms 483 

terms,  when  expire  in  1807 482 

vacancies \\  4^ 

places  for  holding,  assignment  of '..!!.*!     M 

procedure,  etc .'.'!!'.'  488 

process ! . ! . !         4S8 

removal '//.* 457 
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rules  of  supreme  court  applicable 4d3 

seals 491 

where  held 490 

Municipal  service.    (See  "  Civil  service.") 

Municipal  statistical  commission.    (See  '*  Statistics.") 

Muriatic  acid,  storage  of 267 

Music  made  on  Sunday  516 

Music  haUs.    (See  "  Amusements,  places  of.") 

K 

Nails  in  streets  516 

Names  of  streetts,  ordinances  relative  to 19 

Naphtha,  storage  of,  etc 267 

management  of  595 

National  Guard,  armories  and  drill-rooms  for,  lease  of 70 

Natural  history.    (See  "  Museum  of  Natural  History.") 

Nautical  school,  funds  for  maintenance  of 427 

Navigable  waters,  rules  and  regulations  as  to 115 

Newspapers: 

booths,  etc.,  for  sale  of 19 

designation  of,  for  publication  of  corporate  notices 531 

Newtown: 

annexed  to  city 1 

members  of  municipal  assembly  from 7,    10 

town  of,  abolished 546 

New  York  and  Brooklyn  bridge: 

concurrent  jurisdiction  of  boroughs  over  crimes,  etc.,  on 210 

management,  etc.,  of 209 

police  force  of,  transferred 95 

public  highway,  declared  to  be 210 

rates  of  fares  on 146 

trustees  of,  office  abolished,  etc 210 

(See,  also,  "  Bridges.") 

New  York  Balance  Dock  Company,  floating  docks  of 813 

New  York  Botanical  Garden,  contract  with,  to  carry  out 219 

New  York  Catholic  Protectory,  annual  payment  to 79 

New  York  city.    (See  "  City  of  New  York.") 
New  York  county: 

accounts  of,  examination  of 36 

board  of  supervisors  of,  devolution  of  powers  of 560 

charges  and  expenses  in,  how  to  be  paid 323 

district  attorney,  to  attend  special  sessions 602 

property  owned  by 8 

public  administrator  of,  continued 549 

salaries  of  county  officers,  how  met 540 

school  moneys,  apportionment  of 554 

state  tax  to  be  paid,  statement  of,  to  city 554 

New  York  Female  Asylum  for  Lying-in  Women,  annual  payment  to. .     81 
New  York  Floating  Dry  Dock  Company,  use  of  floating  docks  by. ..  313 

New  York  Homeopathic  College  and  Hospital,  annual  payment  to 79 

New  York  Infant  Asylum,  annual  payment  to 79 

New  York  Infirmary  for  Women  and  Children,  annual  payment  to. . . .     77 
New  York  Institution  for  Blind: 

annual  payment  to   78 

distribution   to   414 

New  York  Juvenile  Asylum,  annual  payment  to 80 

New  York  Medical  College  and  Hospital  for  Women,  annual  payment 

to 77 

New  York  Orphan  Asylum,  may  share  in  school  fund 412 

New  York  Polyclinic  Medical  School  and  Hospital,  annual  payment  to,    79 
New  York  Public  Library: 

contract  with,  for  use  and  occupation  of  land,  etc 218 

president,  member  of  art  commission 221 

New  York  Society  for  Prevention  of  Cruelty  to  Children,  annual  pay- 
ment to   77 
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New  York  Society  for  Relief  of  Ruptured  and  Crippled,  annual  pay- 
ment to  77 

New  York  Zoological  Garden,  contract  with,  to  carry  out 220 

Night  medical  service: 

applications  for  attendance  117 

hours  of  service  11^ 

list  of  registered  physicians  to  be  posted 119 

nearest  physician  to  be  called 119 

payments   for    426 

penalty  for  refusal  to  attend 119 

registered  physicians 117 

report  of  physicians  to  health  department 118 

Night  soil,  removal  of 431 

Nitrate  of  silver,  storage  and  manufacture  of 267 

Nitrate  of  soda,  storage  and  manufacture  of 267 

Nitric  acid,  storage  and  manufacture  of 267 

Nitro-glycerine,  etc.: 

license  for  sale  of 265 

manufacture  and  sale  of 266 

vessels  arriving  at  harbor  with 266 

Normal  College: 

annual  appropriation  for 77 

contracts  by  trustees  410 

corporation  and  college,  to  be 408 

degrees  and  diplomas 409 

instruction  to  be  furnished  gratuitously 409 

laws  applicable  to 408 

moneys  appropriated  for,  to  be  exi>ended  when  trustees  require. .  410 

participation  of,  in  state  fund 408 

tax  for  409 

trustees,  powers  and  duties 408 

North  Brothers  island,  hospitals,  etc.,  on 416 

Northfield,  town  of,  ward  in  Richmond  borough 548 

North  river: 

accommodations  for  canal  boats,  etc.,  in 312 

barges,  wharfage  on 309 

vessels  in  waters  of,  injuries  to 314 

Norwegian  Lutheran  Deaconesses  Home  and  Hospital,  annual  appro- 
priation for 82 

Nuisance: 

abatement  of,  suits  for 456 

general  powers  of  board  of  health  as  to 417 

removal  of 113,  431,  469 

Numbering  of  houses  and  lots 19 

Nursery  and  Child's  Hospital,  annual  payment  to 78 

o. 

Oakum,  storage  of,  regulated 271 

Oath  of  ofllce  of  municipal  officers 543 

Obligations  of  city: 

payment  of,  annual  provision  for 73 

relative  to 40 

(See,  also.  "  Debt  of  city.") 

Offal,  removal  of  431 

Officers: 

civil  office,  not  to  hold  other 543 

contracts,  not  to  be  interested  in 535 

penalties 536 

cofts,  etc.,  of,  in  proceedings  for  removal,  audit  of 83 

defrauding 545 

fees,  when  may  receive  and  retain : 544 

official  oaths 543 

removal  of,  power  of  mayor  as  to 30 

salaries  of  certain,  assembly  to  prescribe 23 
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balarles  ot,  not  within  departments,  how  fixed 84 

security  by  certain,  assembly  to  require 23 

summary  examination  of 536 

proceedings  therein  536 

surety,  responsible  guaranty  company  may  act  as 646 

tenure  of  office  of 546 

warrants  for  salaries,  when  not  to  Issue 38 

Oils: 

license  for  sale  of  certain  260 

petroleum,  etc.,  sale  of,  etc 267 

Omnibuses.    (See  **  Stages.") 

Ordinances  and  resolutions: 

abstracts  of  provisions  to  be  published 12 

approval  of   12 

code  of,  publication  23 

when  evidence 546 

continued  In  force  15 

electrical  conductors,  regulating 206 

electric  wires 204 

engrossing,  by  clerk  11 

franchises,  relating  to  25 

lands  under  water,  relative  to 29 

legislative  act  to  be  by 14 

park 212 

passage  of 12,  14 

penalties  for  violations  22 

power  of  municipal  assembly  to  make,  for  certain  purposes 18 

public  Improvements 146 

style  of 14 

veto,  by  mayor  14 

vote  required  to  pass  14 

Orphan  Asylum  Society,  City  of  Brooklyn,  annual  appropriation  for. .  82 

Orthopedic  Hospital,  annual  appropriation  for 81 

Oyster  buslnees,  water  front  for,  designation  of 297 

P. 

Papers,  formerly  filed  in  town  clerk's  office,  special  provisions  for. . . .  646 

Parades^  regulations  concerning  . . , C^16 

Parks,  department  of: 

accounts ^ 216 

advertlsenr-i^nts  for  supplies  .  • 217 

American  Masenm  of  Natural  History 218 

annual  estimates 216 

art  commission 221 

expenses 222 

how  constituted 221 

members  of  commission  221 

officers 221 

offices  to  be  provided 222 

works  of  art , .222 

removal  or  relocation  of,  dtity  of  commission 223 

submission  and  approval  of 222 

time  for  decision,  limited 222 

Battery  place 217 

board,  how  constituted 211 

general  powers  of 212 

president 211 

lK>at  landings 217 

Brooklyn  Institute  of  Arts  and  Sciences 219 

buildings  in  parks,  maintenance  and  managerapnt 218 

commissioners,  accounts,  annual  estimates  and  expenditures 216 

appointment  and  salaries  211 

and  terms  of  32 
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commissioners  -—  Continued.  PM^. 

general  powers  of,  as  to  parks 21S 

under  former  acts 215 

officers,  subordinate,  appointment  of 214 

.jranch  offices 211 

gifts  of  real  and  personal  property 212 

Harlem  river  improvement  218 

head  of,  the  park  board 32 

landscape  architect,  appointment  and  duties 213 

Metropolitan  Museum  of  Art 218 

military  encampments  and  evolutions  in 220 

New  York  Botanical  Garden 219 

New  York  Public  Library 218 

New  York  Zoological  Garden 220 

officers,  subordinate,  appointment  of 214 

ordinances : 212 

parks,  management  of 213 

permits  to  buildings  for  fire  apparatus 215 

police  for 112 

public  fairs  in  220 

Parks,  parkways,  etc.: 

regulations  for,  may  be  passed 17 

ordinances  in  relation  to,  may  be  passed 18 

Patented  articles,  how  supplied 546 

Pavements.    (See  "  Streets.") 

Pawnbrokers: 

books  of,  police  may  examine 114 

licensing  of 2D 

police  power  of  mayor  as  to 36 

supervision  over 113 

Peabody  Home  for  Aged  and  Indigent  Women,  annual  pajment  to. . . .    80 

Peddlers,  licensing  of 20 

Penalties: 

amusement  licenses,  for  neglect  to  obtain 619 

bureau  for  collection  of 91 

contractors,  incurred  by,  not  to  be  released 152 

drugs,  for  adulteration  of 529 

effect  of  act  on  567 

exhibitions  on  Sunday ' .  522 

fire  department,  for  violation  of  rules  of 262-263 

fire  hydrants,  for  obstructing 260 

misdemeanors,  for  certain  210 

municipal  assembly,  for  neglect  of ! ..!...  327 

for  violations  by  members  of 24 

ordinances,  for  violations  of 21,    22 

pharmacists,  for  failure  to  register 530 

physicians,  for  failure  to  report 443 

policemen,  for  personating 122 

for  willful  neglect  of !...!.  122 

vessels,  for  failure  to  remove !!!....'!.  308 

for  wrongfully  entering  canal  boat  territory 312 

for  refusing  to  obey  orders  of  dock  master 313 

water,  for  wasting 366 

Pensions.    (See  "  Police  "  and  "  Fire  "  department) 

Percuseflon  caps,  manutacture  and  storage  of 267 

Petroleum: 

licenses  for  sale  of 269 

sale  of V.  267 

vessels  transporting,  fire  and  lights  on ]..  270 

Pharmacists: 

drugs  dispensed,  responsible  for  quality  of 629 

examination  of,  fees  of 528 

poison,  sale  of,  by .'!..!.!!.  529 

register  of,  what  to  contain '  529 

registration  of '. .'.'."        *  b29 
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board  of,  how  composed 528 

existing,  abolished  531 

powers  and  duties  528 

term  of  office  and  vacancies 528 

giaduates  of,  meaning  of  term 527 

persons  conducting,  registration  of 527 

qualifications  of 527 

licentiate  of,  meaning  of  term 527 

physicians*  prescriptions,  apprentices  not  to  prepare 528 

Phosphorus,  manufacture  and  storage  of 267 

Physicians: 

births,  registry  of,  to  keep 441 

contagious  diseases,  report  of,  by 443 

affidavits  as  to  patients  sick  of 443 

deaths,  report  of,  by 441 

night  medical  service  117-119 

registration  of,  for  medical  attendance 117 

(See,  also,  "  Night  medical  service.") 

sick,  report  of,  by 443 

Piers,  etc.: 

cleaning  of 190 

construction  of,  regulated 294,  303 

dock  masters,  powers  of ,  as  to 304 

dumptlng  grounds,  not  to  be  used  for 303 

garden  produce,  certain  piers  set  apart  for 308 

obstructions,  etc.,  removal  of,  from 305-^306 

storage  of 306 

unclaimed  merchandise  to  be  advertised 306 

vetting  apart,  for  recreation 302 

sheds  for  protection  of  property  upon 303 

snow  and  ice,  dumping,  from 314 

structures,  booths,  etc.,  not  to  be  erected  on 304 

(See.  also,  **  Docks  "  and  "  Wharves.") 

Places  of  public  amusement: 

aisles  in,  regulations 263 

lights,  etc.,  use  of,  in 263 

ordinances  in,  relative  to,  municipal  assembly  may  make 19 

(See,  also,  "Amusements.") 

Poisons: 

laws  relative  to,  not  to  apply  to  practitioners  of  medicine 630 

penalties  for  violation  of  law  relative  to 530 

when  recovered  to  whom  paid ,  531 

sale  of,  regrulation  of 529 

Police: 

regulations,  powers  of  municipal  assembly  as  to 17 

sanitary  company 477 

Police  board: 

authority  of 93 

boats,  may  procure  and  use 117 

bureau  of  elections,  control  of 93 

central  office  bureau  of  detectives,  to  maintain 99 

courts,  detail  of  persons  to  attend. . ; 110 

department  of  bridges,  to  detail  officers  and  men  to  assist 112 

department  of  health,  to  detail  officers  and  men  to  assist Ill 

department  of  public  parks,  to  detail  officers  and  men  to  assist 112 

dismissals  by  , 105 

elections,  powers  as  to,  transferred  to 134 

employes  of  former  boards,  authority  over 96 

headquarters  of  police,  to  establish,  etc 115 

health  department,  to  detail  officers  and  men  to  assist Ill 

horses  and  vehicles,  to  procure. 117 

houses  of  detention  for  witnesses,  to  provide 116 

licenses,  bookers  of  emigrant  passengers 126 

emigrant  boarding-houses 126 

for  public  exhibitions  by 125 

runners,  hotels,  steamboats,  etc 126 
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lodgings  for  vagrants  and  indigent  persons,  to  provide 116 

members  and  employes  of  force,  may  appoint  and  remove 97 

minutes  of,  copy,  wtien  evidence 102 

mounted  pati'ol,  to  establish,  etc., 117 

navigable  waters,  rules  and  regulations  as  to,  to  provide,  etc 115 

oatli,  wlio  may  administer 1^ 

obligations  of,  department  to  discharge 102 

pension  fund,  powers  over 127 

trustees  of  12T 

police  force,  increase  of,  by 99 

police  forces  transferred,  authority  over 96 

precincts,  boundaries  of,  to  fix 115 

president,  appointment,  etc 101 

printing  and  supplies,  to  procure,  etc 102 

promotion  of  officers  and  members  of  force  by 99 

property  cleric,  employment  of 120 

property,  old,  may  sell 117 

punishments  by 106 

rewards  to  informers 108 

rules  for  government,  etc.,  of  department  and  force 106 

rules  and  regulations,  to  make  and  enforce 93 

salaries  and  wages,  to  pay 102 

special  patrolmen  for  district  telegraph  companies,  to  appoint. . .  127 

station-houses,  to  furnish,  etc 115 

steam  boiler  inspections,  rules,  etc.,  for 123 

subpoenas,  issue  of  105 

suits  against 106 

telegraph  and  telephone  line,  to  maintain 116 

treasurer,  appointment,  etc 101 

bond  of 101 

duties  of   101 

deputy,  duties 101 

appointment 101 

Police  commissioners: 

appointlBent  and  term  92 

health  department,  co-operation  with 110 

salary 93 

Police  department: 

boards  and  offices  abolished 83 

bureau  of  elections,  general: 

annual  report 136 

assistants,  appointment  of 135 

salaries  of 135 

branches  of 135 

chiefs  of  branches,  appointment  of 135 

duties  of 136 

location  of  office 136 

control  of 134 

detail  of  members  of  police  force  to 135 

election  expenses,  charge  against  city 137 

employes  continued  In  service 136 

expenses,  appropriation  for 136 

general 134 

management  of  135 

officers,  removal  of 135 

terms  and  salaries 135 

part  of  police  department 03 

records,  etc.,  transferred  to 137 

registers  of  electors,  etc.,  superintendent  to  destroy 137 

sales,  disposition  of  proceeds 138 

superintendent  of 185 

chief  executive  officer  of 186 

employes  of  former  boards,  duties  and  salaries  of 06 

forces,  consolidated 93 

head  of , 92 


INDEX.  601 

Polloe  department  —  Continued.  Page. 

members,  not  to  be  interested  in  otlier  office luo 

pension  fund,  rules  for,  to  make 1^ 

police  board,  head  of  31 

police  commissioners,  terms  of 31 

powers  and  authority  transferred  to 93 

property  to  be  managed  by d4 

Police  force: 

applicants  and  appointees,  names,  etc.,  of,  to  be  published 97 

arrests  without  warrant 121 

return  of  and  proceedings  upon 122 

bridge  police 112 

captains,  first  appointments 98 

number  of  94 

chief,  absence  or  disability  of 101 

and  deputies,  number  of 94 

duties  and  powers 100 

first  appointments  of 98 

civil  service  regulations  for 107 

composition  of 94 

detective  sergeants,  duties,  etc.,  of 99 

first  appointments  98 

number  of 95 

doormen,  number  of  95 

duUes  of   113 

exemption  of,  from  civil  process 123 

Jury  and  militia  duty 123 

gaming  and  other  houses,  suppression  of 114 

health  department,  detail  of  ofllcers  and  men  for Ill 

health  law,  arrests  for  violation  of Ill 

increase  of  99 

inspectors,  first  appointments 98 

number  of 94 

members,  absences  on  leave 107 

appointment  of  97 

dismissal  of 105 

former,  in  New  York  city,  transferred 55 

gratuities  and  political  contributions  prohibited 108 

oath  of  office 96 

pensions  to  132 

punishment  of 106 

qualifications  of 97 

removal  of 97 

resignations 107 

rewards,  may  be  permitted  to  retain 108 

ealaries  and  fines  97 

suits  for  reinstatements,  etc.,  of 106 

suspension  of,  by  chief 100 

warrant  of  appointment 98 

military  assistance  for 100 

mounted  patrol '. 117 

night  medical  services 117-119 

park  police  112 

patrolmen,  detail  of,  for  other  than  patrol  duty 117 

number  of  95 

special,  appointment  of,  etc 109 

for  district  telegraph  companies 127 

patrol  wagons  and  horses 115 

pawnbrokers'  books,  may  examine 114 

policemen,  detail  of,  at  election  polls 100 

penalty  for  personating  122 

willful  neglect  of  ..!!.!  122 

promotions  in   !!!!!...  90 

property  clerk,  employment  and  duties !!......... . . '. '. '  *.  \  \  120 

property,  stolen  or  abandoned,  disposition  of , ,  120 
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roundsmen,  first  appointments 98 

number  of  95 

salaries  of  officers  and  members 103 

sanitary  company  of  police Ill 

boiler  inspections  by 123 

sergeants,  first  appointments 96 

number  of 94 

station-houses 115 

surgeons,  duties  and  districts 101 

number  of  95 

telegraph  force,  number  of 95 

trades,  powers  over  certain 113 

Police  justices,  office  abolished 496 

Police  pension  fund: 

board  of  trustees  of 127 

annual  report  of .' 127 

powers  of  127 

certificate  of  disability 134 

funds,  exemption  from  execution  and  process 128 

payable  to  trustees 128 

pension  claims,  false  swearing  to 4 128 

pensions,  amount  and  duration 132 

classified 131 

existing,  equalizing  of 133 

members  of  force,  when  entitled  to 132 

t^imination  of  certain 133 

rules,  police  depu-tment  may  make 134 

treasurer  of 127 

Poor: 

blind,  annual  appropriation  for  adult 76 

support  of,  by  relatives 238 

relative  to  231 

Port  of  New  York: 

captain  of,  office  abolished 304 

harbor  masters  of,  office  abolished 304 

substances,  certain,  not  to  be  dumped  into 315 

waters  included  in  312 

Post-6raduate  Hospital,  annual  payment  to 78 

Potter's  field,  relative  to 235 

Printing,  contracts  for   533 

(See,  also,  "  City  Record.") 

Proclamations,  holding  court  in  cases  of  pestilence,  etc 36 

Process: 

criminal,  misdemeanor  for  person  not  police,  to  serve 123 

service  of,  for  commencement  of  actions,  etc.,  against  city 92 

Processions  and  parades,  regulations  concerning 516 

Property: 

acquisition  of,  for  public  purposes 168.  506 

city,  inalienable 25,  28 

sale  or  lease  of,  by  commissioners  of  sinking  fund 64 

gifts  of,  for  park  purposes 212 

police  property,  certain,  to  vest  in  city,  etc 94 

how  disposed  of  545 

sold  at  auction  545 

trustees  of 24 

Property  clerk,  employment  and  duties !  120 

Property,  stolen  or  abandoned: 

claim  to,  by  another  person 120 

evidence  in  criminal  courts !  121 

property  clerk  to  take  charge  of 120 

registration  and  sale  of 121 

return  of.  to  person  accused 120 

Protestant  Episcopal  House  of  Mercy,  annual  payment  to 80 

Provisions,  unsound,  etc..  destruction  of 432 

Public  administrator  of  New  York  county,  office  continued. . .     . ." .  \  \  \  \  549 
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PnbUc  buildings,  commissioner  of,  appointment  and  term  of 82 

Public  Improvements: 
board  of: 

i4>propriatk>n6,  transfer  of 16t 

authorizing  of  public  improvements 145 

employes  to  assist  president,  detail  of 168 

fire  department  houses,  may  grant  locations  for 152 

general  powers  152 

bow  constituted   143 

local  improvements,  power  to  assess 151 

maps  to  be  kept  in  office  of 155 

meetings 144 

ordinances,  etc.,  to  prepare 146 

office 144 

powers  of,  as  to  certain  subjects 146 

president,  appointment  and  term 31 

boundaries,  power  to  mark 157 

drainage  and  sewer  system,  duty  as  to 156 

employes  to  assist,  detail  of 158 

bead  of  department 31 

maps,  to  complete 153 

to  prepare,  etc 153 

powers  of 144 

salary 144 

surveyor,  to  appoint 157 

surveys,  power  to  make 157 

quorum 144 

rules,  power  to  prescribe 148 

secretajry 144 

contractors,  comptroller  to  pay 151 

contracts  for,  certificate  of  completion,  to  be  filed 150 

deposit  to  accompany  bid 149 

proposals  to  be  advertised 149 

work  and  supplies 148 

department  of  bridges: 

commissioners,  app<rintment,  term  and  salary 209 

daily  reports  to  comptroller,  to  make 209 

Jurisdiction  209 

powers  of  former  boards  to  devolve  upon 210 

bead  of  82 

misdemeanors,  certain  acts  declared  to  be 210 

New  York  and  Brooklyn  bridge,  a  public  highway 210 

concurrent  Jurisdiction  of  boroughs  over  crimes  committed 

on 210 

penalties  for  injury  to  bridges,etc 210 

persons  not  affected  by  act 209 

department  of  highways: 

commissioners,  appointment,  term  and  salary 183 

Jurisdiction 183 

powers  of  former  boards  to  devolve  upon 185 

commissioner  of  street   improvements   In   twenty-third   and 

twenty-fourth  wards,  office  abolished 184 

powers  of,  devolution  of 184 

head  of 81 

pavements,  etc.,  relaid,  procedure  in  case  of 183 

removals  of,   permits   for 183 

powers  of  former  boards,  devolution  of 185 

department  of  public  buildings,  lighting  and  supplies: 

commissioner,  appointment,  term  and  salary 201 

Jurisdiction 201 

ordinances  relative  to  wires,  etc.,  to  submit 204 

tests,  to  cause  to  be  made,  etc 202 

consulting  engineer,  duties  202 

head  of 82 
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deiMtrtment  of  public  buildings,  lighting  and  supplies  —  Continued. 

electrical  conductors,   underground    205 

extension,  commissioner  to  determine  method  of 206 

maps,  etc.,  former  boards  to  turn  over 207 

ordinances  regulating  use,  etc 206 

permits  necessary  to  take  up  pavements 206 

police  regulations  207 

procedure,  when  board  determines  upon 206 

electric  meters  and  wiring,  inspection  and  testing  of 202 

electric  wires.  Inspection  of 204 

removal  of 204 

gas,  illuminating,  inspection  of 208 

tests 203 

gas  meters,  inspection  and  testing  of 202 

inspector  of  electric  wiring,  qualifications 204 

lighting  of  boroughs,  duty  as  to 207 

separate  contracts  for  207 

officers,  etc.,  certain  acts  by,  prohibited ,. 203 

interest  in  manufacture  of  gas,  etc.,  by,  prohibited 20S 

powers  of  former  boards  to  devolve  upon 208 

department  of  sewers: 

canals  to  be  isept  free  from  obstructions 197 

commissioner,  appointment  and  salary 196 

Jurisdiction  and  duties  196 

powers  of  former  boards  and  officers  to  devolve  upon 200 

supplies,  may  purchase   199 

temporary  sewers,  power  to  construct 197 

bfad  of 32 

lands  for  sewers,  acquisition  of 198 

overflow  sewers,  where  discharged 197 

penalty  for  injury  to  sewers 199 

private  sewers,  city  property,  when  becomes 197 

permits  for  construction  of 197 

procedure  for  construction 197 

sewerage  work,  proposals  and  contracts  for 199 

temporary  sewer,  construction  of 197 

department  of  street  cleaning: 

ashes,  special  contracts  for  disposition  of 192 

clerical  force 186^ 

removal  of 187 

commissioner,  appointment,  term  and  salary 185 

Jurisdiction 185 

plant,  power  to  obtain 190 

powers  of  former  board  to  devolve  upon 196 

supplies,  etc.,  power  to  obtain 190 

head  of 31 

docks  for  use  of 191 

expense  for,  limitation  of  amount 195 

garbage,  etc.,  special  contracts  for  disposition  of 192 

members  of   186 

military  and  Jury  duty,  not  liable  to 189 

piers,  docks,  slips,  etc.,  for  use  of 191 

plant,  issue  of  bonds  for 195 

streets,  division  of,  into  distrlctfi 189 

sweepings,  special  contracts  for  disposition  of 192 

sweepers,  allotment  of 189 

trucks^  etc.,  proceedings  for  removal  of,  from  streets,  etc. . . .  192 

uniformed  force  188 

removal  of   187 

uniform,  badges,  etc.,  of 192 

wharves,  etc.,  department  of  docks  to  keep  clean 190 

department  of  water  supply: 

account  of  expenditures,  to  be  filed 181 

acts,  certain,  not  repealed 182 

assessments  on  lands  used  as  reservoirs,  etc 167 
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department  of  water  supply  •— Continued.  Page^ 

bonds,  deecrlption  ot 181 

Issue  of  180 

commissioner,  appointment  and  salary 162 

condemnation  proceedings,  powers  as  to 163 

duties,  general  168 

JurlsdlcUon 162 

power  to  contract,  restriction  on 162 

power,  when  more  than  borough  Involved 162 

property  of  department,  duty  In  regard  to 167 

water  supply,  duty  In  regard  to  source  of 167 

for  twenty-fourth  ward,  duty  In  relation  to 165 

power  to  determine  source  of 163 

corporations,  may  use  grounds  under  streets,  etc 182 

head  of 31 

highways  and  bridges  181 

hydrants,  not  to  be  used  with  royalty 166 

jurisdiction  of  state  board  of  health 181 

Lake  Mahopac,  limit  within  which,  may  be  drawn 181 

meters,  placing  of,  etc 165 

misdemeanors,  certain  acts  declared 167-168 

powers  of  former  boards,  devolution  of 182 

proceedings  to  acquire  title  to  lands  for  water  supply 168 

agreements  with  owners 179 

appeal,  proceedings  in  case  of 178 

awards,  city  protected  from  payment 178 

payment  of   176 

sums  deposited  in  certain  cases 176 

bonds  for  payment  of  awards 181 

city  to  become  seized  of  real  estate 173 

claims,  who  may  present  before  commissioners 177 

commissioners  of  appraisal,  appointment  of 172 

motion  for 172 

compensation  and  expenses  of 180 

oath  of   173 

proceedings  of  173 

report  of,  confirmation 175 

filing  of  175 

notice  of  motion  to  confirm 175 

separate,  may  be  made 178 

preparation  of   ri4 

corporation  counsel  to  conduct  proceedings 172 

defects,  how  remedied 179 

maps,  commissioners  to  prepare 169 

details  of   171 

entry  upon  lands  for  making 170 

filing  of 171 

notice  to  be  given 172 

present  proceedings  continued  181 

real  estate,  definition  of 168 

separate  reports 178 

rents,  additional  charge  for  nonpayment  of 166 

power  of  municipal  assemt^ly  to  fix 164 

rules  and  regulations,  printed  notice  of 166 

valves,  etc.,  not  to  be  used  with  royalty 166 

departments,  general  provisions  relating  to: 

appropriations,  transfer  of 161 

branches,  where  located 158 

commissioners,  appointments  by 160-161 

bureaus,  to  organize 160 

duties 160 

salaries,  power  to  fix 160 

deputies 158 

employes,  transfer  of  161 
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engineers 16^ 

consulting 15^ 

heads  of 31-158 

street,  definition  of  word 1^ 

drainage,  plan,  to  be  filed 156 

system,  completion  of  156 

grades,  change  of 155 

established  by  user  154 

raising  of,  for  drainage 157 

map  or  plan  of  city 153 

alteration  of    155 

appropriations  for   157 

boundaries,  marking  of 157 

completion  of  153 

drainage  plans  to  be  filed 156 

president,  employes  to  assist,  detail  of 158 

may  be  required  to  complete  maps 154 

showing  changes,  when  filed 155 

surveyors,  appointment  of 157 

surveys 157 

where  kept  155 

municipal  assembly,  restriction  on  powers  of 145,  152 

sewer  system,  completion  of 156 

sewers,  to  be  in  accordance  with  general  plan 157 

surveyors,  appointment  of  157 

surveys,  power  to  make 157 

Public  property,  trustees  of  24 

disposition  of 545 

Putrid  cargoes,  destruction  of 432 

Public  Improvements.    (See  "  Improvements.") 

Q. 

Queens,  borough  of  : 

actions  in,  removal  of  487 

city  magistrates  in 496,  499 

coroners  in,  election  of 547 

courts  In  496 

electrical  conductors  in  205 

president  of   138 

map  of 153 

municipal  court  districts  in 485 

taxes,  levy  of.  etc.,  in,  for  1807,  1898 323 

territory  embraced  in  2 

wards  in,  how  designated : 548 

(See,,  also,  "Boroughs.") 
Queens  county: 

aldermen,  election  of,  in 10 

charges  and  expenses  of,  how  to  be  paid 323 

council,  members  of,  election  of,  in 7 

county  charges,  to  be  borne  by  part  in  city,  how  determined 553 

debt,  powers  of  superv'lsors  to  bind  part  of 550 

proportion  of,  assumed  by  city 550 

funds,  etc.,  received  by  city,  returnable  to,  etc.,  how  determined..  552 

gas  in,  price  of 540 

Hempstead,  debt  of,  proportion  of,  ansumed  by  city 550 

powers  of  supervisors  to  bond 550 

property,  disposition  of  552 

school  moneys,  apportionment  of 323,  554 

state  tax,  how  levied  and  collected 554 

payable  by  part  within  city,  amount,  how  determined 554 

to  be  paid,  statement  to  city 554 

tax  upon  part  within  city,  supervisors  not  to  levy 563 

towns  In,  abolished  » 548 
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powers  of  health  departm^it  as  to 431 

storage  of,  regulated   271 

HailroadSp  hose  bridges  over  tracks 260 

salt,  etc.,  on  tracks 515 

Bailways: 

cardrivers,  licensing  of  20 

stations,  duty  of  police  at 113 

street,  annual  license  fee 20 

franchises  for   16 

Randall's  Island,  In  borough  of  Manhattan 1 

Real  estate: 

acquisition  of  168,  506 

application  for  leases  of,  for  public  purposes 70 

city  officers  not  to  be  Interested  in 535 

definition  of  168 

Receiver  of  taxes: 

accounts  of,  examination  of 46 

accounts  of  taxes  received,  how  kept 329 

appointment  and  bond  of 45 

arrears,  to  return  to  collector 366 

assessment-rolls,  corrected,  to  be  delivered  to 326 

bond  of,  to  be  filed 47 

chief  of  bureau   44 

clerks  and  assistants,  appointment  of 48 

daily  statement  of  taxes  received,'  to  render 329 

deputies,  accounts  of,  examination  of 46 

appointment  of 46 

notice  of  payment  of  taxes,  to  give 327 

office  of,  where  kept 46 

personal  taxes,  when  may  sue  for 334 

reports,  penalty  for  failure  to  make 330 

salary  of  44 

sickness,  provision  in  case  of 330 

taxes,  payable  at  office  of 47 

unpaid  taxes,  collection  of 330 

duties  as  to  328 

notice  of,  to  give,  after  December  1 328 

(See.  also,  "  Taxes.") 

Regattas  and  races,  duties  of  police  as  to 115 

Registration,  election,  expenses  of,  annual  appropriation  for 76 

Repeal  provisions: 

act,  a  public  act 559 

how  repealed  or  amended 558 

to  take  effect  January  1,  1898 558 

acts  applicable  to  city  of  New  York 555 

chapter  942  of  laws  of  1896,  not  repealed 559 

existing  rights  and  remedies  preserved 557 

forfeiture  or  loss  of  property  not  worked 558 

franchises  or  other  grants  not  affected 558 

inconsistent  provisions  repealed  555 

interregnum,  how  prevented   5.'^6 

invalidity  of  one  section  not  to  invalidate  other  sections 556 

omissions  of  previous  acts,  not  to  be  construed  as  repealed .5.55 

powers  of  corporation  devolved  upon  city  of  New  York 557 

Revenue  bonds: 

issue  of 58 

special 59 

Revenue,  dty  bureau  for  collection  of 43 

Richmond,  borough  of: 

actions  in,  removal  of 487 

aldermen,  election  of,  from 10 

council,  members  of,  election  of.  from 7 

courts  In  496 
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electrical  conductors  in  204 

itutp  of   iSS 

moniciiial  court  distiirtB  in 4a6 

president  of  ^ 138 

salary  of   138 

territory  embraced  in  2 

wards  in,  how  designated 518 

Bicbmond  county: 

tMNird  ot  commissioners  of  police  abolished 93 

powers  and  duties  transferred 93 

board  of  supervisors,  deyolution  of  powers  of 55D 

charges  and  expenses  in,  how  to  be  paid 323 

coroners,  election  of ,  in 517 

county  treasurer,  office  abolished 550 

gas  in,  price  of 510 

police  force,  members  of,  transferred 96 

salaries  of  county  officers,  how  met 549 

school  moneys,  apportionment  of 554 

state  tax  to  be  paid  by,  statement  of,  to  city 55i 

taxes,  levy,  etc.,  of,  in,  for  1897.  1898 323 

towns  and  villages  in,  abolished 548 

Right  of  way  of  fire  department  in  streets 200 

Boad,  law  of  515 

Boman  Catholic  House  of  Good  Sheph^^  annual  payment  to 80 

Bules,  council  and  board  of  aldermen 11 

Bunners  for  steamboats,  hotels,  etc.,  licenses  to 126 

bonds  of  126 

8. 

Saint  Catherine's  Dispensary,  annual  appropriation  for 81 

Saint  Catherine's  Hospital,  annual  appropriation  for 81 

St  John's  College,  streets  not  to  be  opeFied  through  grounds  of 343 

Saint  John's  Guild,  annual  payment  to 78 

Saint  Martha's  Sanitarium  and  Dispensary,  annual  appropriation  for. .  82 

Saint  Mary's  Female  Hospital,  annual  appropriation  for 82 

Saint  Mary's  General  Hospital,  City  of  Brooltlyn,  annual  appropriation 

for g2 

Saint  Mary's  Maternity  and  Infants'  Home,  annual  approprlaticxi  for,  82 

Saint  Peter's  Dispensary,  annual  appropriation  for 81 

Saint  Peter's  Hosnltnl,  annual  anpropriation  for 81 

Saint  Phoebe's  Mission,  annual  appropriation  for 82 

Salaries: 

certain  officers,  municipal  assembly  to  prescribe 23,  84,  547,  549 

chanprefl  in 23 

notices  of,  to  be  published !!!......!  543 

county  officers 549 

examination  as  to *..!!..!!!!!!..!!!  16 

officers  not  within  departments 84 

"St  of 84.  534 

payment  of 42 

schedule  of,  not  with  In  departments ..........*...!  84 

warrant  for  payment  of \  33 

Saloons,  complaint  against ...'....'!!**!  141 

SaltT>etre  storage  of ....!.!.'.!  267 

Sanitarium  for  Hebrew  Children,  annual  payment  to. . . . . . . . . . . . . . . !  78 

Scalpers  in  coal  freights: 

lloenslnsr  of  20  22 

security  by  .\ ..'.'.*. .    '  22 

Schools: 

Bible  retained 4II 

board  of  education,  anniinl  report  of ..".!!*...''..'..'.',.*. *.!!!!!!  392 

annronHptfonq.  rnnv  ([Wf^f  eomnfroiler  to  withhold  certain. !!!  383 

bnronns  fn  borono'ba,  to  Provide  for \\\\  3«S 

by-laws,  rules,  etc.,  power  to  enact ..!.!,.. , . ] . . . .' V.\\  881 
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chief  clerk,  appointment  of,  etc 384 

may  administer  oaths : 384 

contracts,  advertising  for •.*. 386 

security  for  performance 386 

with  teachers,  continuance  of 392 

estimates  for  entire  school  system,  to  submit 382 

from  school  boards,  to  require  and  receive 382 

general  funds,  to  appoi*tlon 382 

how  constituted 381 

investigations,  powers  as  to 404 

members  to  serve  without  pay 381 

moneys  to  be  received  by 379 

officers,  clerics,  etc.,  to  appoint 384 

personal  property,  power  to  dispose  of 5^ 

powers  and  duties  of  former  boards,  succeeds  to 378 

premises,  use  and  control  of  certain 383 

powers  and  privileges  of  corporation,  to  possess 381 

president 381 

property  under  control  of 377 

removals  by  mayor 393 

representative  of  school  system 382 

salaries,  to  fix  384 

school  boards,  to  mal^e  provisions  for  housing 383 

secretary,  appointment  of,  etc 384 

duties 384 

may  administer  oaths 384 

special  fund,  to  administer 382 

supplies,  purchase  of   386 

regulations  regarding 386 

teachers*  retirement  fund,  management  of 390 

trusts  of  public  school  society,  succeeds  to 378 

vacancies 381 

board  of  examiners,  duties  of o&8 

eligibility  to  appointment  388 

licenses  to  teachers,  to  issue 388 

term  and  compensation  388 

books,  certain,  excluded 411 

buildings,  plan  for,  approval  of 385 

children,  school  age  of 378 

city  superintendent  of  schools,  annual  rei^ort 387 

appointment  of  384 

clerks  of  main  office 387 

rights  and  duties  387 

teachers,  transfer  of,  by 401 

compulsory  education  law,  enforcement  of 404 

consolidation  of,  In  boroughs 395 

discontinuance  of.  In  boroughs 395 

employes  under  public  school  system  of  consolidated  territory, 

continuance  of  404 

establishment  of,   In  boroughs 395 

evening  schools,  power  to  establish 395 

expenses  of,  for  1898 6 

high  schools,  etc.,  power  to  establish 395 

Inspectors  of  common  schools,  appointment  and  terms 396 

duties  of   397 

organization  of   397 

industrial,  annual  payments  to 78 

janitors,  appointment  and  removal  of 386 

kindergarten  schools,  establishment  of 395 

lands  and  buildings,  sale  of.  at  auction 71 

moneys  to  conduct  how  raised  after  1898 879 

nautical  schools,  council  of 413 

establishment  of  413 

expenses , 414 

management  of    *..!!..*!..!!  413 

89 
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oaths  of  office  of  appointees 393 

officers,  charges  against 403 

not  to  be  interested  in  contracts,  etc 300 

official  oath  of 393 

removal  of,  by  mayor 393 

principals,  appointment  and  resignation  of 399 

charges  against  403 

powers  and  duties,  miscellaneous 402 

qualifications,  standard  of  399 

supervising,  in  certain  boroughs 403 

transfer  of  unemployed 400 

private  schools,  omission  to  report 412 

conveyance  and  merger  of,  with  corporation 412 

may  participate  in  common  school  fund 411,  412 

reports  of   411 

public  school  teachers'  retirement  fund 390 

pupils,  promotion  of 401 

religious  sects    excluded  411 

removals  by  mayor  393 

school  boards,  accounts  and  records,  to  tceep 397 

annual  and  other  reports 398 

borough  of  Broolclyn,  to  conti'ol  teachers*  retirement  fund 405 

by-laws  governing  transfers  of  principals  and  teachers 400 

classes  for  certain  persons,  may  establish 395 

employes 393 

evening  schools,  etc.,  power  to  establish 395 

grades  of  schools,  power  to  change 400 

high  schools,  etc.,  may  establish 395 

how  constituted 380 

inspection  districts,  power  to  create , .,  895 

kindergarten,  may  establish,  etc 395 

members  to  hold  no  other  office  except,  etc 380 

oaths,  chief  clerk  and  secretaiy  may  administer 394 

organization 393 

powers  and  duties   394 

of  former  boards,  succeed  to 378 

president 393 

principals,  standard  of  qualifications,  to  fix 400 

transfer  of  unemployed   400 

property  under  control  of 377 

reports  of   398 

salaries,  pov.er  to  fix 394 

of  principals  ar.d  teachers,  to  provide  for  payment 398 

schools,  may  establish,  discontinue  and  consolidate 395 

secretary,  appointment,  etc 893 

duties 394 

and  bond   393 

superintendents,  borough,  power  to  appoint,  etc 398 

teachers,  standard  of  qualifications,  to  fix 400 

transfer  of  unemployed 400 

vacancies 380 

school  funds,  administered  by  board  of  education 382 

apportionment  of  382 

special  and  general 379 

schoolhouses  and  sites,  ordinances  for  acquiring,  etc 18 

school  moneys,  apportionment  of,  among  counties 654 

appropriation  by  state  to  public  schools 405 

private  schools  may  participate  in  distribution 411,  412 

sectarian,  moneys  not  to  be  paid  to 545 

superintendents  of  boroughs,  appointment  and  removal  of 398 

associates,  appointment,  etc.,  of 398 

duties,  general 401 

board  of 40O 

duties,  general 401 

regulated 400 
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powers  and  duties,  miscellaneous 402 

principals,  lists  of,  to  be  Itept  by 401 

pupils,  promotion  of 401 

special  classes,  may  adopt  by-laws  to  govern 402 

text-books  and  supplies,  recommendations  of  and  requi- 
sitions for  402 

clerk,  nominating,  suspending,  etc 404 

compulsoiT  education  law,  to  enforce 404 

powers  and  duties,  miscellaneous 402 

principals,  lists  of,  to  be  kept  by  superintendents 401 

qualifications 398 

seat  in  school  board,  to  have 402 

superintendent  of  school  buildings,  appointment  of 384 

deputy  in  each  borough 385 

janitors,  appointment  and  removal  of 386 

oath  and  security  by  385 

plans  for  school  buildings,  approval  of 385 

regulations  of  board,  subject  to 385 

vacancy  in  office  385 

superintendent  of  supplies,  appointment  of 384 

depots  of  supplies 368 

deputy  and  subordinates  368 

oath  and  security  by 386 

regulations  of  board,  subject  to 386 

vacancy  in  office 386 

teachers,  annuities  to 301 

appointment  and  resignation  of 399 

charges  against 403 

contracts  with,  continuance  of 302 

examination  and  licensing  of 388 

lists  of,  to  be  kept  by  superintendents 401 

qualifications,  standard  of 399 

retirement  of   391 

special  classes,  powers  as  to 402 

transfer  of,  by  city  superintendent 401 

preferment  in 401 

unemployed 400 

trades  and  truant  schools,  power  to  establish 395 

training  schools,  power  to  establish 395 

S»»ows,  to  receive  ashes  from  vessel 351 

Seal  of  city,  city  clerk  custodian  of 12 

feealors  of  weights  and  measures.    (See  "  Weights  and  Measures.") 

Searches,  fees  for 21,  377 

Search  warrants,  execution  of 121 

Sectarian  schools,  moneys  not  to  be  paid  to 545 

Second-hand  dealers.    (See  "  Dealers  in  second-hand  articles.") 

Security,  certain  officers,  to  be  required  from 23 

Seventh  regiment  armory,  annual  appropriation  for 75 

Sewers: 

commissioner  of  196 

appointment  and  term  of 32 

completion  of   156 

contracts  and  proposals  for  work 199 

general  plan,  to  be  in  accordance  with 157 

Injury  to,  penalty  for 199 

lands  for,  acquisition  of 198 

ordinances  In  relation  to,  municipal  assembly  may  make 20 

overflow  sewers,  where  discharged 197 

private  sewers,  construction  of 197 

temporary  sewers,  construction  of 397 

Shavings,  storage  of 262 

rSee.  also.  "  Public  Improvements.") 
Sheltering  Arms  Nursery  of  Brooklyn,  annual  appropriation  for 81 
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Sbepherd*s  Fold  of  Protestant  Episcopal  Cburch,  annual  payment  to,  79 
Ships.    (See  *•  Vessels.") 

Signs,  sign-posts,  etc.,  use  of  streets  for,  may  be  regulated  by  ordi- 
nances    1ft 

Sinking  funds: 

alteration  of  rates  or  sources  of  revenue  of,  prohibited 70 

appropriations  for,  when  accumulations  insufficient 74 

board  of  commissioners,  applications  for  leases  for  city,  to  pass 

upon  70 

assessments  for  local  improvements,  payable  to 70 

bonded  debt,  may  call  in 69 

bonds  or  stocks,  cancellation  of 65 

city  property,  sale  or  lease  of 64 

docks,  piers,  etc.,  duties  as  to 71 

how  constituted 63 

investment  of  funds 64 

lands,  etc.,  sale  of  certain,  by 71 

powers  and  duties  64 

for  payment  of  interest,  continued 68 

for  redemption  of  city  debt,  certain  moneys  to  be  paid  into 68 

lien  of  consolidated  stock  on 69 

not  to  be  alienated  or  impaired 69 

for  redemption  purposes,  continued 66 

of  city  of  New  York,  created 65 

water  sinking  fund  created 67 

Skins,  storage  of 431,  432 

Slips,  canal  boats 307 

(See,  also,  "  Docks.") 
Society  for  Aid  of  Friendless  Women  and  Children,  annual  appro- 
priation for 82 

Southern  Dispensary  and  Hospital,  annual  appropriation  for 81 

Special  sessions.    (See  *'  Court  of  special  sessions.") 
Stages  and  omnibuses: 

franchises,  consent  of  property  owners  necessary ." 517 

application  to  mayor  before  route  established 517 

for  running 517 

not  to  be  run  except  In  conformity  to  sections 518 

route  to  be  disposed  of,  like  other  franchises 517 

running  of,  may  be  regulated  by  ordinance 21 

right  for,  establishment  of 21 

State  taxes,  payment  of,  issue  of  bonds  for 58 

Station-houses,  police  board  to  establish  and  furnish 115 

Statistics: 

bureau  of,  assistants 40 

chief  of,  powers  and  duties 40 

salary 40 

established 39 

expense  of  maintaining,   limited 41 

how  constituted ; . . .  39 

comptroller 41 

county  officers,  annual  appropriation  for 76 

municipal  statistical  commission,  how  constituted 39 

meetings 39 

members,  appointment  of 39 

powers  and  duties 40 

quorum 39 

statutes,  publication  of   40 

Steamboats,  excursion,  rules  and  regulations  for 115 

Steam  boilers: 

engineers  not  to  act,  without  certificate 124 

Inspection  of   123 

not  to  be  operated  without  certificate 123 

not  to  be  used  without  certificate 124 

owner  neglecting  to  report 125 

overpressure  forbidden  125 

record  of  Inspections 125 
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Steam  tugs,  scows  to  receive  ashes,  etc.,  from 315 

Stocks  or  bonds: 

assessments  upon  city,  issue  of  corporate  stock  for 54 

consolidated,  lien  of,  on  sinking  fund,  for  redemption  of  city  debts,    69 

corporate  stock,  issue  of 49,    54 

Issue  of,  in  place  of  certain  bonds 50 

docks  and  fenies,  expenses,  corporate  stock  for 55 

exemption  from  taxation   50 

maturing,  issue  of,  for 84 

payment  of  annual,  provision  for 73 

preferred,  payable  from  sinking  fund,  for  redemption  of  city  debt,    70 

proposals  for,  hereafter  issued  or  purchased 56 

registration  of   51 

water  supply,  issue  of  corporate  stock  for 54 

(See,  also  **  Bonds,"  and  *•  Sinking  Fund.") 
Stolen  property.    (See  "  Property.") 

Stoop  line,  erectioa  of  stands,  etc.,  within 19 

Stone  Maternity  of  Brooklyn,  annual  appropriation  for 82 

Streets: 

advertisements,  handbills,  etc.,  along,  to  be  regulated  by  ordi- 
nance       ""9 

annual  appropriations  for   75 

ashes,  etc.,  depositing  of,  in,  to  be  regulated  by  ordinance 19 

authority  to   open 342 

banners,  placards,  etc.,  in,  to  be  regulated  by  ordinance 19 

booths  upon,  to  be  regulated  by  ordinance 19 

cleaning,  contracts  for,  disposition  of  sweepings,  etc 192 

department 185 

districts 189 

expense,  limited 195 

piers,  etc.,  for  use  of  department 191 

plant  and  supplies  for 190 

plant,  etc.,  Issue  of  bonds  for 195 

sweepers,  allotment  of  189^ 

commissioners  of  estimate,  etc.,  surveys,  etc.,  for,  annual  appro- 
priation for 76 

dedication  of 540 

definition  of 519 

driving,  etc.,  in,  ordinance  regulating 515 

encroachments  upon,  to  be  recrnlated  by  ordinance 19 

flags  in,  to  be  regulated  by  ordinance 19 

fountains,  public,  in,  to  be  regulated  by  ordinance 19 

grades,  change  of 155 

established  by  user  154 

ground  under,  corporations  may  use  for  water  purposes 182 

houses  and  lots  in,  numbering  to  be  regulated  by  ordinance 19 

Ice  and  snow,  removal  of.  to  bo  roprulated  by  ordinance 19 

intoxication  in,  ordinance  In  relation  to 19 

lamps,  etc.,  willfully  breaking 518 

law  of  the  road 515 

naming,  to  be  regulated  by  ordinance 19 

pavements,  crosswalks,  etc.,  to  be  regulated  by  ordinance 10 

processions  and  parados,  rogrulations  oonoorning 516 

public  cries  in,  to  be  regulated  by  ordinance. .', 19 

rubbish,  nails,  etc..  not  to  be  thrown  in 515 

si^ms,  etc.,  upon,  to  be  regulated  by  ordinance 19 

stapes  and  omnibuses  in,  concerning 517 

surfaces,  opening  of.  to  be  regulated  by  ordinance 10 

trucks,  etc.,  removal  of,  from 102 

use  of,  to  be  regulated  by  ordinance 19 

(See,  also,  "  Public  Improvements.") 
Street  cleaning: 

commissioner  -of,  appointment  and  term  of 81 

contracts,  approval  of  86 

Street  pavements,  expenses  of  restoring,  how  met 57 
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Street  improvement  fund,  continued,  etc ...     56 

Street  and  park  openings: 

assessments,  interest  upon  363 

notice  of  coniirmaiion 363 

to  be  liens   362 

authority  to  open  streets,  etc 342 

buildings,  removal  of  343 

bureau  of,  in  oltice  of  corporation  counsel 90 

city,  assessment,  liable  lo 357 

compensation,  entitled  to 357 

may  agree  witii  owners 356 

colleges  and  university,  streets  not  to  be  opened  througb  grounds,  34S 
commissioners  of  estimate  and  assessment: 

abstract  of  estimate  by 348 

amendment  of   348 

to  deposit   348 

application    for    343 

clerks  and  offices  for 358 

damages  and  benefits,  to  fiscertain • 347 

notice  of  appointment,  to  give 345 

oath  of  office 345 

order  appointing,  to  be  filed 364 

powers  of,  certain 346-347 

•eport  to  court  34D 

appeals • 352,  353 

duplicate  copies  to  be  filed 352 

proceedings  upon  presentation  351 

removal  of  3.>1 

two,  may  act  345 

vacancies  among,  how  filled 344 

view  of  premises  by 345 

witnesses,  how  compelled  to  testify 349 

corporation  counsel,  to  represent  interests  of  city 358 

costs  and  charges 358 

taxation  of 359 

damages  for  land  taken,  when  to  be  paid 360 

fund  for  52 

landlord  and  tenant,  contracts  of,  how  affected 357 

moneys  of  persons  under  disability,  how  disposed  of 361 

paid  wrong  party   361 

paid,  to  be  equally  and  proportionately  assessed 361 

notices,  how  published  363 

owners,  city  may  agree  with 356 

may  convey  to  city 355 

plots,  subdivision  of   3'>5 

proceedings,  amendment  of  defects 344 

discontinuance  of   3.tO 

expenses  of    358 

notices  in,  how  published 363 

time  within  which,  to  be  completed 354 

terms  used,  defined  364 

title,  vesting  of 353 

Street  mil  ways.     (See  "  Railroads.") 

Straw,   storage  of,   regulated 2T1 

Sunday,  barber  shops  mnv  be  open  on .5.37 

exhibitions  on,  prohibited 522 

parades  and  processions  on 516 

Supreme  court: 

actions  against  city,  exclusive  Jurisdiction  over 02 

justices,  additional  comnonsation.  annroprlat'on  for 76 

Surety,  responsible  crnaranty  companv  may  act  as 546 

Surveyors,   appointment  of    * 157 

Surveys  and  maps: 

for  commissioners  of  estimate,  etc.,  appropriation  for 76 

power  to  make 157 
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Tar,  storage  of 267 

Taxation: 

debt,  taxation  for 4 

stock  and  bonds,  exemption  of,  from 50 

Taxes: 

arrears,  bills  for  taxes  to  show 367 

of  personal,  bureau  for  collection  of 91 

to  be  provided  for,  in  assessment-roll 367 

bills  of  arrears,  to  be  furnished  upon  request 376 

bills  for,  to  show  arrears 367 

bureau  for  collection  of 44 

collection  of,  against  corporations 329 

daily  statement  of,  to  be  rendered  chamberlain 329 

exemptions  from  taxation 324 

levied  prior  to  1898,  special  provisions  as  to 334 

levying  of 87,  323 

payment  of   327 

notice  of 327 

to  be  given   327 

rebate  for  prompt 327 

undivided   parts    329 

personal,  collection  of,  by  distress  and  skle 330 

costs  of  distress  and  sale 331 

enforcing,  cases  to  be  seat  to  corporation  counsel 332 

corporation  counsel  to  keep  register 333 

courts,  when  to  dismiss  proceedings 333 

duties  of  corporation  counsel 333 

fines  may  be  imposed 332 

order  to  prosecute 332 

payment  of 332 

receiver  may  sue  for 334 

sale  to  be  advertised 331 

surplus  of  sale,  disposition  of 331 

receiver  of,  appointment  and.  bond  of 45 

chief  of  bureau 44 

sale  of  lands  for 364 

actually  occupied  374 

notice  to  be  served 375 

afildavlts  of  publication,  to  be  preserved 377 

assessments,  apportionment  of 365 

interest  upon   365 

notice   of   confirmation 364 

collector  of  assessments,  etc.,  to  conduct 369 

corporation  may  bid  In  property 369 

lands  purchased  for  corporation,  assignment  of 370 

certificates  when  consolidated  municipality  bid  on  prop- 
erty   370 

redemption  of 370 

lease  to  purcliaser 373 

lots  contiguous,  to  be  advertised  in  one  parcel 369 

memorandum  of  mortgages,  to  be  recorded 372 

mortgagees',  right  to  redeem 372 

notice  to 371 

aflldavit  of  service 372 

notice  of  expiration  of  time  to  redeem 373 

postponement  of 369 

proceedings 367 

purchase  money,  repayment  of,  when  sale  vacated 369 

record  of  sales  to  be  kept 377 

redemption  by  owner  or  occupant 375 

certificate  of  376 

interest  upon    375 

of  portion  of  land  sold 374 


eitJ  INDEX. 

Taxes  —  Continued* 

sale  of  lands  for  —  Continued.  Pag>fc 

searcliers*  fees  for 377 

taxes,  liens  on  lands  assessed 364 

unclaimed  lands,  corporation  to  taUe  possession  of 370 

ficliools,  moneys  to  conduct,  to  be  raised  by 379 

special  provisions  for  taxes  of  1897-1898 323 

state,  issue  of  bonds  for  payment  of 58 

apportionment  of,  by  state  comptroller 554 

statement  of  amounts  to  be  raised,  comptroller  to  submit 323 

unpaid,  collection  of 330 

interest  on 328 

notice  to  be  given  as  to 328 

where  due  and  payable 47 

wben  due  and  payable 327 

Taxes  and  assessments,  department  of: 

annual  record  of  assessed  valuations 318-319 

applications  for  correction  of  assessments 319 

revision  and  correction  of  assessments 321 

assessed  valuation,  increase  or  diminution  of 320 

of  personal  property,  how  entered 319 

assessment-roils,  when  to  be  made  and  delivered 325 

board  of 315 

president 33,  315 

powers  to  remit  or  reduce  tax 320 

board  of  taxes  and  assessments,  meaning  of  words  in  chapter. . . .  325 

majority  clause  325 

certiorari  to  review  final  determination  of 324 

deputies,  aggregate  amount  of  assessed  valuations  in  borough, 

to  make 322 

commissioners,  appointment  and  terms  of 33,  315 

deputies,  appointment  of,  among  boroughs 317 

appointment  and  terms 316 

duties 316 

in  assessing  taxable  property 317 

salary 316 

powers  of  former  board  devolve  upon 316 

salary 315 

head  of  33 

ofllces  of  department  in  boroughs 317 

president  of,  board  of  estimate,  etc.,  member  of 72 

surveyor,  appointment,  duties,  etc 318 

Teachers.    (See  **  Schools.") 

Telegraph  companies,  district,  special  patrolmen  for 127 

Telegraph  and  telephone  lines,  police  board  may  maintain,  etc 116 

Tenement-house  fund,  annual  appropriation  for 76 

Tenement  and  lodging-houses: 

ash  receptacles   474 

ceilings 474 

cellars  and  basements,  not  to  be  occupied  for  living  purposes,  ex- 
cept, etc  465 

cellar  floors   474 

chimneys 474 

cleansing  of 467 

condemnation  of  uninhabitable  and  Infected  houses 469 

proceedings  for 469 

construction,  generally 462,  471 

definitions 463 

doors 467 

fire-escapes 46.3 

gas  In 474 

halls 462 

housekeeper  required 475 

houses  hereafter  erected  to  comply  with  requirements 471 

inspection  of 468 

occupations  and  business,  certain,  prohibited  In 467 
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Tenement  and  lodglng-honses  —  Continued.  l*a«®- 

officers  to  have  access  to 468 

overcrowding,  prohibited 475 

owners'  names,  registration  of 467 

privies  and  sinks  464 

regulations,  power  of  department  to  maiie 476 

remedial  statute 477  * 

roofs 463 

rooms,  dimensions  and  ventilation  of 474 

sanitary  company  of  police 477 

sleeping-rooms 463 

cellars  and  vaults  not  to  be  used  for 466 

space  for  building 471 

stairs 463 

transoms 467 

ventilation 463 

violations,  penalties  for 475 

water 474 

water-closets 464 

windows 462,  467 

(See,  also,  **  Health  department.") 
Theaters: 

aisles,  etc.,  obstruction  of 264 

detail  of  firemen  for 264 

lights  in,  protection  of 263 

precautions  against  fire  in ,  263 

(See,  also,  "Amusements,  places  of.") 

Tow,  storage  of -, 271 

Town  clerks'  ofllce,  papers  formerly  filed  in,  special  provision  for 546 

Truckmen: 

detention  of,  at  shipping  lines,  etc.,  amount  for 21 

licensing  of 20 

Trucks: 

removal  of,  from  streets,  proceedings  for 192 

running  of,  may  be  regulated  by  ordinance 21 

Trustees  of  public  property,  designated 24 

Tunnels,  ordinances  in  relation  to,  may  be  passed 18 

Turpentine,  storage  of 267 

Twenty-sixth  Ward  Homeopathic  Dispensary,  annual  appropriation  for,    83 

u. 

Underwriters,  board  of  fire,  reports  to 275 

Uniforms: 

fire  department 256 

police  force  122,  350 

street  cleaning  department 192 

University  of  City  of  New  York,  grounds  of,  streets  not  to  be  opened 

through 343 

Urinals,  use  of,  regulating 146 

location  of   201 

User,  grades  established  by 154 

Y. 

Vaccination.    (See  "  Health  department.") 

Varnish,  storage  of 270 

Vagrants: 

commitment  of  247 

lodgings  for , 116 

ordinances  in  relation  to,  may  be  made 19 

Vaults,  certain,  etc.,  to  be  regulated  by  ordinances 20 

Vegetable  products,  storage  of  certain,  regulated 271 
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cargoes,  putrid,  destmctlon  of 4a2 

cotton,  damaged,  to  report  as  to 432 

lying  at  exterior  end  of  wliarf,  injuries  to 314 

masters  of,  neglect  to  obey  orders  of  liealth  department 450 

penalty  for  entering  canal  boat  territory 312 

removal  of,  by  board  of  health 437 

scow  to  receive  ashes,  etc.,  from 315 

stations  for,  assignments  and  regulations  of 313 

transporting  explosives,  duties  of  owners 266 

transporting  petroleum,  fires  and  lights  on 270 

wharfage  rates  on 311 

Veterans,  retained  in  positions 38 

preference  of 38 

Veto,  ordinances  and  resolutions,  by  mayor 14 

Vote,  to  pass  ordinances  and  resolutions 14 

Vitriol,  storage  of  267 

W. 

Wages,  payment  of,  upon  pay-rolls 42 

Waiters,  female,  employment  of,  prohibited 523 

Walls,   partitions,   ordinances   relative  to,   municipal  assembly   may 
make 20 

Wards,  In  boroughs,  how  designated 548 

Warrants: 

annual  appropriation  for,  extending,  etc 75 

for  payment  of  salaries,  when  not  to  be  Issued 38 

Waters: 

included  in  port  of  New  York 312 

lands  under,  owned  by  state 300 

navigable,  rules  and  regulations  as  to 115 

(See,  also,  "  Lands  under  water.") 

Water  front: 

fire  department,  set  apart  for 302 

plans  for 291 

surveys  of 293 

Water  rents: 

additional  charge  for  nonpayment 166 

assessment-rolls,  to  be  provided  for  in 366 

power  of  municipal  assembly  to  fix 164 

sales  of  lands  for 364 

Water  supply:  • 

act  relative  to,  not  to  be  affected 182 

assessments  on  lands  used  for  reservoirs,  etc 107 

bonds,  Issue  of 180 

commissioner  of 162 

account  of  unpaid  water  rents,  to  transmit 366 

appointment  and  term  of 31 

contracts  for,  for  twenty-fourth  ward 165 

corporations  may  use  ground  under  streets  for  Introducing 182 

debt  sinking  fund  for  payment  of 67 

expenses  relating  to,  how  mot 54 

highways  and  bridges,  In  connection  with  reservoirs 181 

jurisdiction  of  Rt» te  board  of  health 181 

Lake  Mahopac,  limits  within  which,  may  not  be  drawn  down 181 

misdemeanors,  certain  acts 167,  168 

municipal  assembly,  powers  of.  as  to 164 

meters • Ig5 

real  estate,  proceedings  to  acquire 168^  181 

rents,  additional  charge  for  nonpayment 166 

rules  and  regulations,  printed  notice  of 166 

valves,  etc..  not  to  be  used  with  royalty 166 

wasting  water,  penalty  for ....'. qqq 

(See,  also,  '*  Public  Improvements.") 
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additional,  municipal  assembly  may  acquire 15 

ordinances  for  preservation  and  protection 21 

Weights  and  measures: 

inspectors  and  sealers,  ordinances  to  regulate 18 

ordinances  relative  to,  may  be  passed 18 

Wharfage  charges,  regulation  of 291 

Wharfage  rates: 

canal  boats  and  vessels  carrying  brick 311 

enumerated 800 

on  vessels  in  clam  or  oyster  trade. . '. 310 

printing  of,  on  bills 311 

rates  for  goods,  etc.,  remaining  on  pier  or  wharf 311 

Wharf  property: 

acquirement  of,  in  which  city  has  interests 297 

on  North  and  East  rivers 296 

defined 301 

leasing  of   297 

proceedings  to  acquire 295 

purchase  of,  for  corporation 295 

Wharves: 

cleansing  of 190 

•    vessels  lying  at  exterior  ends  of,  Injury  to 314 

water  adjoining,  deepening  of 301 

Witnesses,  houses  for  detention  of 116 

Workhouses.    (See  "  Corrections,  department  of.") 

T. 

Yachts,  excursions  on,  regulated 115 

Yonkers,  contract  with  city  of 165 

z. 

Zoological  garden.  New  York 220 
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